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PART I

HIGHLIGHTS OF THIS ISSUE
This listing does not affect the legal status
of any document published in this Issue. Detailed
table of contents appears Inside.

MATTRESS FLAIMMABIUTY-CPSC policy clarifications. 19677
CIVIL RIGHTS HEARINGS-CRC proposes publicity pro-

tection for witnesses; comments by 6-5-75_....... 19656

VETERAN HOME LOANS-VA Increases interest rates;
effective 4-28-75 ................... . 19643

MOTOR VEHICLE SAFETY-DOT/NHTSA proposal regard-
Ing defect notifications; comments by 7-7-75 ....... 19651

PROPANE-
FEA ruling on storage tank rentals- ..... 19635
FEA proposes review of selling prices; comments by
5-22-75 ............... 19659

PRESERVATION OF HISTORIC PLACES-Interior/NPS
amends National Register. .... 19664

(Continued Inside)

PART 1l:
PROFESSIONAL STANDARDS REVIEWV-HEW/PHS

proposes advisory group regulations; comments
by 6-5-75 . 19761

PART III:
NAVIGABLE WATERS-

DOD/Engineer Corps proposes procedures for
disposal of dredged material; comments by
6-6-75 - 19765

EPA proposes guidelines for discharge of
dredged material; comments by 6-6-75- 29794
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Rules Going Into Effect Today
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sion in the list of RULEs Gong INTO EFFEcT.

Daily List of Public Laws

NOTE: No acts approved by the Presi-
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HIGHLIGHTS-Continued

MEETINGS-
Advisory Council on Historic Preservation, 6-3 and

6-4-75 ---
CPSC:,.National Advisory Committee for Flammable

Fabric Act, 6-9 and 6-10-75 ... _....

DOD: Advisory Group on Electron Devices, 5-22-75.
Defense Science Board Task Force on "Federal Con-

tract Research Center Utilization," 6-2 to
6-6-75-..

Defense Science Board Task Force on Identification
Friend, Foe or Neutral, 6-19 and 6-20-75-__

USAF Scientific Advisory Board, 5-14-75_._._.___
FCC: Radio Technical Commission for Aeronautics,
. 6-3 and 64--75

FEA- Energy Forecasting Advisory Committee, 5-23-75..
HEW: National Commission for the Protection of

Human Subjects of Biomedical and Behavioral
Research, 5-23 and 5-24-75 ................

HRA: National Advisory Bodies for -75..........
National Advisory Public Health Training Council,

6-12 and 6-3-75 ...............

19674

19676
19663

19663

19663
19662

19682
19685

19673

19673

National Advisory Council on Economic Opportunity,
5-13 and 5-14-75.,__19710

National Commission for Manpower Policy, 5-21-75-. 19710
National Commission for the Review of Federal and

State Laws Relating to Wiretapping and Electronic
Surveillance, 5-19 to 5-21-75; 6-10 and 6-11-75;-
6-25 to 6-27-75..._... _ 19710

Office of Telecommunications Poicy: Frequency Man- -
agement Advisory Council, 5-8-75- 19711

USDA/FS: Rogue River National Forest Grazing Ad-
visory Board, 5-29-75.. 19672

CANCELLED MEETINGS-
Interior:. Emergency Advisory Committee for Natural

Gas, 5-8-75............- 19672

RESCHEDULED MEETING-
DOD/Corps of Engineers: Winter Navigation Board on

Great Lakes-St. Lawrence Seaway, 6-5-75......... 19652

contents
ADVISORY COUNCIL ON HISTORIC

PRESERVATION
Notices
Executed memoranda of agree-

ment 19674
,Meeting 19674

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices
Authority delegations:

Representative, U.S. Embassy,
Turkey; redelegation____.--- 19662

AGRICULTURAL MARKETING SERVICE
Rules
Limitations of handling and ship-

ping:
Peaches grown in Calif: ------- 19633

Milkmnaketlng orders:
Appalachian area ........ 19634

AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv-

ice; Animal and Plant Health
Inspection Service; Forest
-Service; Soil-Conservation Serv-
ice.

AIR FORCE DEPARTMENT
Notices
Meetings:-

Scientifc Advisory Board ...- . 19662

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Rules
Overtime services relating to im-

ports and exports, -commuted
traveltime allowances --------- 19633

ARMY DEPARTMENT
See Engineers Corps.

CIVIL AERONAUTICS BOARD
Rules
Interlocking relationsbips, certain,

exemption and approval-.--. 19639
Military transportation; exemp-

tion of air carriers; reasonable
level of compensation, etc --- 19639

Notices
Hearings, etc.:

Eastern Air Lines, Inc ------- 19674
International Air Transport

Association --------------- 19674
Northwest Airlines, Inc ------- 19676

CIVIL RIGHTS COMMISSION

Proposed Rules
News media at public sessions,

attendance oL ------------- 19656

COAST GUARD

Proposed Rules
Marine engineering systems and

components; correction ..------ 19651

COMMERCE DEPARTMENT
See Maritime Administration.

CONSUMER. PRODUCT SAFETY

COMMISSION

Notices
Chemical formulation for certain

consumer products; rescisslon of
general order-------------- 19677

Flammable Fabrics Act; mattress
renovation standards --------- 19677

Meetings:
Flammable Fabrics Act; Na-

tional Advisory Commltteo
for -------------------- 19676

DEFENSE DEPARTMENT
See also Air Force Department;

Engineers Corps.

Notices
Meetings:

Defense Science Board Task
Force on Federal Contract
Research Center Utilization- 19663

Defense Science Board Task
Force on Identification Friend,
Foe or Neutral ... 19663

Electron Devices, Advisory
Group On- --------- 19663

ENGINEERS CORPS

Proposed Rules

Navigable waters or ocean. waters,
permits for discharge of dredge
or All mterlalo 197e6

Notices
Meetings:

Great Lakes-St. Lawrence Sea-
way, Winter Navigation
Board on; rescheduled_..... 19662

ENVIRONMENTAL PROTECTION- AGENCY
Proposed Rules
Air quality implementation plan:

Mississippi 19656
Navigable waters, discharge of

dredged or fill material_--- 19794
Notices
Pesticide registration applica-

tions 19677

FEDERAL AVIATION ADMINISTRATION
Rules
Ground proximity warning sys-

tems:
Technical performance and en-

virozmental standards_-- 19638
Technical standard order au-

thorizations 19636
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FEDERAL COMMUNICATIONS
COMMISSION

Rules
Aviation services, additional ra-

dtoteleprinter service for Civil
Air Patrol ------------------- 19649

FM broadcast stations; table of
assignments:

Indiana -------------------- 19644
Louisiana ------------------ 19644

Maritime services, land and Ship-
board:

Auto alarm receiver timing tol-
erances ------------------ 19644

VHF requirements, mandatory- 19646
Notices
Cable TV; applicants; full disclo-

sure of intentions required ....- 19680
Citizens radio service, voice oper-

ated conditions; Class D sta-
tions ------------- --------- 19685

Common carrier services informa-
tion; domestic public radio serv-
ices applications ------------- 19680

Maritime distress frequency watch
rule waiver for stations, grant-
ing of; Great Lakes --------- 19684

Meetings:
Aeronautics, Radio Technical

Commission for ----------- 19682,
Hearings, etc.:

Belo Broadcasting Corp. and
Wadeco, Inc -------------- 19679

Communications Satellite Corp- 19682
Rust Communications Group,
. Inc. (W]X) -------------- 19682

FEDERAL ENERGY ADMINISTRATION
Rules
Propane storage tank rentals.... 19635
Proposed Rules
Mandatory p'etroleum price reg-

ulations:
Propane; markup on sales to re-

flect increased non-product
costs --------------------- 19659

Recordkeeping requirements; al-
locable supplies -------------- 19660

Notices
Meetings:

Energy Forecasting Advisory
Committee ---------------- 19685

Old oil:
Allocation of Petroleum Imports

from Canada -------------- 19685
FEDERAL INSURANCE ADMINISTRATION
Rules
National flood insurance program:

Special hazard areas (6 docu-
ments) -------------- 19641-19642

FEDERAL MARITIME COMMISSION
Notices
Agreements filed, etc.:

Japan/Korea-Atlantic & Gulf
Freight Conference -------- 19685

New York Freight Bureau (Hong
Kong) - ------ 19686

North Atlantic French Atlantic
Freight Conference and North
Atlantic Baltic Freight Con-
ference ------------------ 19688

Agreements filed, etc.-Continued
Scandinavia Baltic/U.S. North

Atlantic Westbound Freight
Conference - 19686

Trans Pacific Freight Confer-
ence (Hong Kong) - 19687

Trans-Pacific Freight Confer-
ence of Japan/Korea ------- 19687

FEDERAL POWER- COMMISSION
Proposed Rules

Accounts and reports, end use rate
schedules; extension of time--- 19661

Notices
Natural gas, just and reasonable

rates for sales from wells com-
menced January 1, 1972, etc-.. 19700

Wholesale rate s'hedules;" par-
tial-recovery fuel adjustment
clauses --------------------- 19705

Hearings, etc.:
Alaska Packers Association,

Inc ----------------------- 19688
Algonquin Gas Transmission

Co ---------------------- 19688
Ashland Oil, Inc. et al ------- 19687
Barton Oil & Gas Company, Inc. 19689
Boston Edison Co ------------ 19689
Colorado Interstate Gas Co. (2

documents) --------- 19689, .19690
Columbia Gas Transmission

Corp. (2 documents)-_ 19691, 19692
Columbia Gas Transmission

Corporation and Columbia
Gulf Transmission Co ------- 19693

Commercial Pipeline Company,
Inc ---------------------- 19693

El Paso Eastern Co. et al ---- 19695
El Paso Natural Gas Co. (4 doc-

uments) ------------- 19693-19695
George Mitchell & Associates__-- 19695
Hunt Oil Co --------------- 19696
Iowa-Illinois Gas & Electric Co- 19696
Kansas Gas & Electric Co ---- 19696
Maine Public Service Co ------ 19697
Neleh Gas & Oil Corp --------- 19697
North Penri Gas Co ---------- 19698
Northern States Power Co --- 19698
Northwest Pipeline Corp ------- 19698
Pacific Alaska LNG Co .......- 19699
Pacific Power & Light Co ---- 19699
Philadelphia Oil Co ---------- 19700
Public Service Co. of Colorado-- 19700
Puget Sound, Power & Light Co. 19700
Shell Oil Co ---------------- 19700
South Georgia Natural Gas Co- 19701
Southern Natural Gas Co ---- 19701
Stingray Pipeline Co --------- 19701
Tennessee Gas Pipeline Co. (2

documents) --------------- 19702
Texas Eastern Transmission

Corp. et al. (2 documents) __ 19703,
19704

Utah Power & Light Co ------ 19704
Wisconsin Electric Power Co

and Wisconsin Michigan
Power Co ---------------- 19705

FEDERAL RESERVE SYSTEM
Rules
Securities credit transactions .... 19635

Notices
Applications, etc.:

Bankshares of Florida, Inc --- 19705
Commercial Bankshares, Inc--- 19706
First Arkansas Bankstock

Corp ------------------... 19706
First National Bancorp., Inc__-- 19707

Applications, etc.-Continued
Hawkeye Bancorp ----------- 19707
Mercantile Bancorp., Inc ---- 19708
NCNB Corp ----------------- 19708
United Missouri Bankshares,

Inc ---------------------- 19708
York State Co - ... j. ------ 19710

FEDERAL TRADE COMMISSION
Rules
Prohibited trade practices:,

Grand Furs Ltd. et al --------- 19640
Health Spa International, Inc.,

et al -------------------- 19640

FISH AND WILDLIFE SERVICE
Proposed Rules
Hunting; Barnegat National Wild-

life Refuge, N.J -------------- 190651

FOREST SERVICE
Notices
Meetings:

Rogue River National Forest
Grazing Advisory Board --- 19672

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Health Resources Admin-
istration; Public Health Service,

Notices
Meetings:

Protection of Human Subjects
of Biomedical and Behavioral
Research, National Commis-
sion ---------------------- 19673

HEALTH RESOURCES ADMINISTRATION
Notices
Meetings:

National Advisory bodies ---- 19673
National Advisory Public Health

Training Council; correction. 19673

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT ,

See Federal Insurance Adminis-
tration.

INTERIOR DEPARTMENT

See also Land Management Bu-
reau; National Park Service.

Notices
Meetings:

Emergency Advisory Commltteo
for Natural Gas; cancella-
tion ---------------------- 19672

INTERSTATE COMMERCE COMMISSION
Notices
Hearing assignments ----------- 19717
Motor carriers:

Irregular route property car-
riers; gateway elinination... 19718

Transfer proceedings --------- 19717

LABOR DEPARTMENT
See Labor-Management Services

Administration; Occupational
Safety and Health Administra-
tion.

LABOR-MANAGEMENT SERVICES
ADMINISTRATION

Notices
Employee retirement forms -- 19715
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LAND MANAGEMENT BUREAU
Notices

.Boundaries description:
Arizona ------------------- 19663
New Mexico -----....------ 19664
Oregon ------------------- 19664

MANAGEMENT AND BUDGET OFFICE
Notices
Clearance of reports; list of re-

quests --------------------- 19712

MARITIME ADMINISTRATION
Rules.
Merchant marine training ------ 19643
NATIONAL ADVISORY COUNCIL ON

ECONOMIC OPPORTUNITY
Notices
Meeting ----------------------- 19710
NATIONAL COMMISSION FOR

MANPOWER POLICY
Notices
M n--------------------- 19710

NATIONAL COMMISSION FOR THE
REVIEW OF FEDERAL AND STATE LAWS
RELATING TOWIRETAPPING AND
ELECTRONIC SURVEILLANCE

Notices

-Meetings -------------------- 19710
NATIONAL HIGHWAY TRAFFIC SAFETY

ADMINISTRATION

Proposed Rules
_Pefect notification; changes in

method ------------------- 19651

NATIONAL PARK SERVICE
-Notices
National Register of Historic

Places; additions, deletions, cor-
tions ---------------------- 19664

NUCLEAR REGULATORY COMMISSION
Notices
Environmental statements:'

Philadelphia Electric Co----- 19711
Regulatory guides; issuance and

availability ............... 19711

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Rules
Federal employees, safety and

health provisions ------------- 19642
Notices
Grant of variance:

American Bridge, et al ------- 19715
Stauffer Chemical Co......- . 19716

PUBLIC HEALTH SERVICE
Proposed Rules
Advisory groups; organization and

functions ------------------ 19761

ST. LAWRENCE SEAWAY DEVELOPMENT
CORPORATION

Proposed Rules
Seaway regulations; essential

transit information ----------- 19661

SECURITIES AND EXCHANGE
COMMISSION

Notices
Hearings, etc.:

Chemical Fund, Ixc. and Dana
Associates . 19712

New York and American Stock
Exchange; special offering
plans, etc -............ 19713

Vance, Sanders and Co., Mmc___ 19713

SOIL CONSERVATION SERVICE
Notices
Environmental statements on

watershed projects, etc.:
Calumet and Man'towoc Coun-

ties, Wis....19672
Cedar Creek, Tex ...----------- 19672

SThTE DEPARTMENT
See also Agency for International

Development.
Notices
Meetings:

Draft Environmental Statement
on proposed construction;
correction ---------- - ----- 19662

-TELECOMMUNICATIONS POLICY- OFFICE
Notices
Meetings:

Frequency Management Advi-
sory Council-_ ........- 19711

TRANSPORTATION DEPARTMENT
See Coast Guard; National High-

way Traffic Safety Administra-
tion.

VETERANS ADMINISTRATION
Rules
Interest rate change --- 19643
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-rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect mort of wIch are

keyed to and codified in -the Code of Federal Regulations, wVhch Is published under 50 tWtas pursuant to 44 U.S.C4 1510,
The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of newv books are ILted In the frst FEDERAL

REGISTER issue of each month.

Title 7--Agiculture
CHAPTER Il-ANIMAL AND PLANT

HEALTH- INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

PART 354--OVERTIME SERVICES
RELATING TO.IMPORTS AND EXPORTS

Commuted Traveltime Allowances

The purpose of this amendment is to
establish commuted traveltime periods
as nearly as may be practicable to cover
the time necessarily spent in reporting
to .and returning from the place at which
an employee of the Plant Protection and
Quarantine Programs performs overtime
or holiday duty when such travel is per-
formed solely on account of such over-
time or holiday duty. Such establish--
ment depends, upon facts within the
knowledge of the Animal and Plant
HealthTnspection Service. .

Therefore, ,pursuant to the authority
conferred upon the -Deputy Adininistra-
tor, Plant Protection .and Quarantine
Programs, by 7 CFR 354.1 of the regula-
tions concerning overtime services re-
lating to imports and exports, the ad-
ministrative instructions appearing at
7 CFR 354-2, -as amended, February 3,
1975 (40 FR 4897 and March 20, 1975
(40 12646)), prescribing the com-
muted-traveltime that shall be included
in each period of overtime or holiday
duty are further amended by adding (in
appropriate alphabetical sequence) or
deleting theinformatlon as shown below:
§ 354.2 Administrative instructions pre-

scribing commuted traveltime.

Commuid rare ulme eallances (fa ours)

Metropolitan a
Mocatlon coTered Servedlrom

Within Outside

Delete:

Kansas City.- Chicago, 31L..--.-..... C
'St. Louis -----. - . .-

Nebraska:
Oxmha. --_.. do_ ------. .

Puerto Ico:
Isabea..= -- ]Emey AFB..-.... - = 1

=Vsgues = - do............. 2

ads NAS.
-A~d:

Port Osborne... BtrMngh or - .T 3

Kentucky- __- -

Lcmlsville.= EhlxMbthtow.n==
1 LeWlgtona=. ...... r A

Commutcd trarcltime allowancea (in loura)-
Continucd

Mctropolhan arm
Location coveaed cryicm from Within Oolzdo

North Carolina:
Chany Pt.. Morcld Cty-

Puerto Rlico:
Falardo ........ San ...... 3

Tennessee:
minlltngton fcnphws ...... 2
NA. J

Utah:
ait Iko City. 2
Internatlonal
Airport.

1Bil A .B, Ogden. Salt Lake City.. 4

(64 Stat. 531; 7 U.S.O. 22130)

it is to the benefit of the public that
this instruction be made effective at the
earliest practicable date. Accordingly, it
is found upon good cause, under the ad-
ministrative procedure provisions of 5
U.S.C. 553, that notice and other public
procedure with respect to the foregoing
amendment are Impracticable and un-
necessary and good cause is found for
making it effective less than 30 days
after publication in the Federal Register.

Effective date. The foregoing amend-
.ment shall become effective upon pub-
lication In the Y.DEM Rc is r za (5-6-75).

Done at Washington, D.C., this 30th
day of April 1975.

JArs 0. LEE, Jr.,
Acting Deputy Administrator,

Plant Protection and Quaran-
tine Programs.

l FRDac.75--11688 Filed 5-5-75;8:45 am]

CHAPTER IX-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Peach Reg. 5]

PART 917-FRESH PEARS, PLUMS, AND
PEACHES GROWN IN CALIFORNIA

Container and Pack Regulation'
This regulation is Issued pursuant to

the marketing agreement, as amended,
and Order No. 917, as amended (7 CER
Part 917), which regulate the handling
of fresh pears, plums, and peaches grown
in California- It requires that, during
the period May 7 through June 20, 1975,
all varieties of fresh California peaches
shipped in Interstate commerce shall be
In containeis which conform to the pack
and labeling requirements hereinafter
specified. Those requirements are that

(1) anl peaches packed In closed con-
tainers shall meet the requirements of
"standard pack" as specified in the
United States Standards for Peaches, (2)
each container of peaches shall bear the
nmrne of the variety of peaches or the
words "unknown variety" if the variety
is mot known, (3) each container of
peaches shall be marked with the size of
the peaches therein (4) the variation in
diameter among peaches in each con-
tainer shall not exceed the limits herein-
after specified, and (5) an No. 22D and
22E standard lug boxes shall be labeled
according to the applicable net weight
hereinafter specified. This regulation
contains essentially the same require-
ments; as w ere In effect in 1974 and prior
years except that the "standard pack"
requirements have been broadened to in-
elude all closed containers and the "net
weight!, labeling requirement has been
added. The regulation also makes tech-
nical changes in the terminology of the
size designations so that the language
will conform to the requirements of the
Fair Packaging and Labeling Act (15
U.S.C. 1451 et seq.) applicable to the
disclosure of the size of the contents of
containers by appropriate labeling- of the
containers. This regulation supersedes
Peach Regulation 2 (Q 914.424; 36 FR
12508) which has been in effect since
July 4, 1971. This regulatory action is
necessary to provide standardized pack- -
Ing practices and more Informative la-
beling that will facilitate more orderly
marketing of fresh California peaches
and contribute to more effective opera-
tions under said marketing agreement
and order.

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 917, as amended (7 CFR Part 917),
regulating the handling of fresh pears,
plums, and peaches grown in California,
effective under the applicable provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (7-U.S.C. 601-
674), and upon the basis of the recom-
mendations of the Peach Commodity
Comnittee, established under the afore-
said marketing agreement and order, and
upon other available information, it is
hereby found that the regulation of ship-
ments of peaches, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) This action reflects the Depart-
ment's appraisal of the need for regula-
tion in the interest of consumers and the
Industry. iterstate shipments of fresh
peaches from the Production area are
expected to begin on or about May 7
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1975. The container and pack require-
ments provided herein are designed to
prevent the handling on and after May 7,
1975, of any such shipments of fresh
peaches, grown in the production area,
which do not comply with such require-
ments so as to provide consumers and
the trade with clear and conspicuous la-
beling of all fresh peach containers
which containers shall have been proper-
ly packed.

(3) It is hereby further found that it
is impracticable, unnecessary, and con-
trary to the public interest to give pre-
liminary notice, engage in public rule-
making procedure, and postpone the
effective date of this regulation until 30
days after publication thereof in the
FEDERAL REGISTER (5 U.S.C. 553) in that,
as hereinafter set forth, the time inter-
vening between the date when informa-
tion upon which this regulation is based
became available and thedate when this
regulation must become effective in order
to effectuate the declared policy of the
act is insufficient; a reasonable time is
permitted, under the circumstances, for
preparation for such effective date; the
containers and pack of fresh California
peaches are currently regulated by Peach
Regulation 2 (§ 917.424; 36 FIR 12508)
and said regulation -will continue indef-
initely unless sooner terminated; and
good cause exists for making the provi-
sions hereof effective not later than May
7, 1975. Adequate information pertaining
thereto was not available to the Peach
Commodity Committee until April 3,
1975, on which date an open meeting was
held, after giving due notice thereof, to
consider the need for, and the extent of
peach container and pack regulation.
Interested persons were afforded an op-
portunity to submit information and
views at this meeting; the recommenda-
tion and supporting information and reg-
ulation during the period specified herein
were promptly submitted to the Depart-'
ment after such meeting was held; ship-
ments of the current crop of such peaches
are expected to begin on or about the
effective date hereof; this regulation
should be applicable to all such ship-
ments in order to effectuate the declared
policy of the act; the provisions of this.
regulation are identical with the afore-
said recommendation of the committee;
information concerning such provisions
and effective time has been disseminated
among handlers of such peaches; and
compliance with the provisions of this
regulation, will not require of handlers
any preparation therefor which cannot
be completed by the effective time hereof.
§ 917.436 Peach Regulation 5.

Order. (a) Peach Regulation 2 (36 FR
12508) is hereby terminated as of the
effective date hereof.

(b) During the period May 7 through
Jun 20, 1975, no handler shall handle
any package or container of any variety
of peaches except in accordance with the
following terms and conditions:

(1) Such peaches, when packed in any
closed container, shall conform to the re-
quirements of standard pack.

(2) Each package or container of
peaches shall bear, in plain sight and in
plain letteri on one outside end, the
name of the variety, if known or, when
the variety is not known, the words "un-
known variety."

(3) Each package or container of
peaches shall bear, on one outside end in
plain sight and plain letters, the follow-
ing count or size description of the
peaches as applicable.

(i) The size of peaches packed in
molded forms (tray packs) in cartons,
lug boxes, No. 12B fruit. (peach) boxes,
or flats and the size of wrapped peaches
packed in rows in-No. 12B fruit (peach)
boxes shall be indicated in accordance
with the number of peaches in the con-
tainer, such as "80 count," "88 count,"
etc.

(ii) The size of peaches loose-filled,
loose-packed, or tight-filled (not packed
in rowsO in No. 22D standard lug boxes
shall be indicated according to the num-
ber of such peaches when packed in
molded forms in said boxes in accordance
with the requirements of standard pack,
such as "88 size," "96 size," etc.

(iII) The size of peaches loose-filled,
loose-packed, or tight-filled (not packed
in rows) in any container, other than
the No. 22D standard lug box, shall be in-
dicated according to the number of such
peaches when packed in molded forms in
a No. 22D standard lug box in accordance
with the requirements of standard pack,
such as "8% size," "88 size," etc.

(4) Except as hereinafter provided in
paragraph (b) (5) of this section, the dif-
ference in diameter between the smallest
and the largest peach in any individual
container shall be not greater than

(1) -inch for size 80 or smaller and
for the equivalent count of such peaches
when packed in molded forms in No. 22D
standard lug boxes; or

(ii) %-inch for size 75 or larger and
for the equivalent count of such peaches
when packed in molded forms in No. 22D
staridard lug boxes.

(5) Not more than 5 percent, by count,
of the peaches in any individual contain-
er may fail to comply with the diameter
requirements specified in subparagraph
(b) (4) of this section.

(6) Each No. 22D standard lug box of
loose-filled or loose-packed peaches (not
packed- in rows) shall bear on one out-
side end, in plain sight and in plain let-
ters, the words "25 pounds net weight."

(7) Each No. 22E standard lug box of
loose-filled or loose-packed peaches (not
.packed in rows) shall bear on one outside
end, in plain sight and in plain letters,
the words "35 pounds net weight."

(c) As used herein, standard pack"
shall have the same meaning as set
forth in the U.S. Standards for Peaches
(§ 51.1210-51.1223 of this title); the
terms of "No. 22D standard lug box,"
"No. 22E standard lug box," and "No. 12B
fruit (peach) box" shall have the same
meaning as set forth in § 1387.11 of the
"Regulations of the California Depart-
ment of Food and Agriculture;" and all
other terms shall have the same meaning
as when used in the marketing agree-
ment and order.

(Sees. 1-10, 48 Stat. 31, as amended, 7 1.S.O.
601-674)

Dated: May 1,1975.
CHARLES R. BRADER,

Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doe.75-11944 Filed 5-5-75;8:45 am]

CHAPTER X--AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE.
MENTS AND ORDERS; MILK), DEPART.
MENT OF AGRICULTURE

[MIlk Order 11]
PART 1011-MILK IN THE APPALACHIAN

MARKETING AREA
Order T6rminating Certain Provisions

This termination order is issued pur-
suant to the provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601 et seq.), and
of the order regulating the handling of
milk in the Appalachian marketing area,

It is hereby found and determined that
the following provisions of the order no
longer tend. to effectuate the declared
policy of the Act:

In § 1011.44, paragraph (c) and that
portion of paragraph (d) that reads as
follows: ", located not more than 200
miles, by the shortest highway distance
as determined by the market adminis-
trator, from the nearer of the City Hall
of Bluefleld, West Virginia, or from the
city limits of Kingsport, Tennessee,".

This termination was requested by
Dairymen, Inc., a cooperative represent-
Ing more than 95 percent of producers
supplying the market. The action elimi-
nates from the order provisions requiring
that milk transferred or diverted to a
nonpool plant that Is neither an other
order plant nor a producer-handler plant
located more than 200 miles from tho
nearer of the City Hall of Bluefield, West
Virginia, or from the city limits of Kings-
port, Tennessee, shall be Class I Irrespec-
tive of its use.

The current seasonally increased
production has made It necessary to
move milk more than 200 miles from the
points specified In the order to nonpool
plants for Class I1 uses to facilitate the
orderly and economic disposition of
producer milk not needed In the'market
for Class l use.

In the March 26, 1974, decision of the
United States District Court for the
Eastern District of Pennsylvania (Inter-
state Milk Producers' Cooperative vs.
Butz), it was indicated that a provision
of the Middle Atlantic order such as is
here terminated was not authorized by
the Statute.

It is hereby found and determined that
notice of proposed rule making, public
procedure thereon and thirty days' notice
of the effective date hereof are imprac-
tical, unnecessary and contrary to the
public interest in that:

(a) This termination Is necessary to
reflect current marketing conditions and
to maintain orderly marketing conditions
in the marketing area; and
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(b) This'termination does not require such tankswaslprovided on My 15,1973,
of persons affected substantial or exten- the price charged for :propane on that
sive preparation :prior to the effective date included nonsideratlon for the nse
date. of the storage tanks as well.

Therefore, -good cause ,exists for mak- That price ihcludes compensation for
iag this -order effective April 1, 1975. both-product andserykesprovidedis also
. Itis-thlereforeordered,'Thatthemfore- made vxplicltby 210.62 (c) whlh states,

-said provisions tof The order -are hereby in relevant part, -s follows:
terminated. Any pactice %Thch constitute m ans
JSecs. 1-19.14 Stat. 1. as amended; 7 U.S.C. to obtain a price 1igher than Is permitted
601-674) by the regulations In thit chapter or to im-

pose terms or conditlons not customarily Im-
Effective date: April 1, 1975. posed mupon the sale -of an allocated product
Signed at Washington, D.C., on My , is aviolatlon ef these regulations. Such prac-

.tlces Include o 0 tle-In ngreemant3
1975. -or fallure to provide the rame service and

RicHAD L. ELTSNE, equipment previously sold.
Assistant Secretarit. These provisions indicate that where

Ir Doc.75-11ait fYled 5-5-75;8:45 am] a seller ceases to provide services and
equipment previously provided in con-

Title10--Energy junction with sales of Its product, such
CHAPTER If-FEDERAL ENERGY action constitutes, In effect, an increase

ADMINISTRATION in the price charged for such product.
Such action may constitute a means to.Inulug1975-4] obtain a price higher than Is permitted

STORAGE TANK RENTALS, by the regulations or may result in the
'unequal application of increased costs

Dea-al forModifyingPractices among purchasers. Accordingly, under
Facts:7IrmXand!irmYsellpropane the terms of 1210.62(c), such activity

-at both the wholesale and retail market- constitutes a 'violation of the PEA
Ing levels. As an incentive to prospective regulations.
buyers to purchase propane, -irm X on In the case of Firm Y, the fact that
-May 15, 1973 provided -certain of it s pur- the rental charged for a storage tank
-chasers -uith propane storage tanks, free was separately stated on May 15, 1973
-of charge. -Irm 'Y, ,on the other hand, indicates that the price charged for pro-
leased -ropane storage tanks onMay 15, pane may not include consideration for
1973 to certain of its purchasers at an the use of the storage tank. Nevertheless,
annualrentalbf $25. Both firms supplied the fact that the lessee-purchaser Is re-
these storage tanks upon the condition quired to fill the tank only In accord-
that the taks may be lled only by the nce with the lessor-supplier's Instruc-
oviner of the tank or upon the -owner's tIons results In a "tie-in -agreement"
-authorization. 'within the meaning of i 210.62(c). Such

Firm-X has notified'its purchasers that -agreements are not necessarily prohib-
it will -o I&nger provide storage tanks ited by the PEA regulations, and where
free of charge, but instead has offered to the supplier has 'customarily imposed
sell thetanks to its purchasers. FIrm Y such requirements as a condition of the
bas notified:its purchasers that its rental purchase of product,' for example, the
Tates on storage tanks 'il be increased continuation of this practice may be per-
and that the increased rental payments mnitted. (See, e.g., IEA Ruling 1974-23
-ae to be-made -on a monthly, instead of which states that requiring retail pur-
a yearly, basis. In addition, Firm Yplans chasers of gasoline to buy a car wash
to institute minimum -volume purchase as a condition of sale is a permissible
requirement whereby tank rental pay- business practice, providing It was an
ments will be further increased for those established practice when PEA regula-
purchasers who- do mot accept delivery tions went into effect.)
of a specified minimum volume each The determination thatte-in arrange-
month. ments are not prohibited, per se, however,

issue 1 May YIrm X now refuse to does not .mean that alterations in the
provide-storage tanks free of-charge and, terms of such arrangements may -ot
instead, -require its customers to pur- -constitute "a means to obtain a price
chase thesetanks? higher than that permitted by the reg-

Issue -2: May Yirm Y now ncreaseits ulations," (§ 210.62(c)). As a practical
storage tank rental rates, mater its rental matter, Firm 'Vs lessee-purchasers of
payment schedule, or-enforce-aminimum 'propane must pay Firm Y a combined
-purebase requirement through increased -charge, consisting of the price of propane
storagetankrentalrates? ' and the rental on the storage tank, in

.Ruling. Neither firm may modify its order to obtain deliveries of fuel. Under
storage tank practices in the manner de- such circumstances, the distinction be-
scribed. tween an increase In the, price of pro-

Section 212.31 states, in relevant part, "Pane and a tank rental increase is of no
-that for purposes of 10 CFR Part 212, significance to the lessee-purchaser. In
-fpirice-means any consideration for the either event, the lessee-purchaser's A-
Tale or lease of -any property or services. nanclal obligation for -continued supply
* * *" In thecdse of FirmX, certain of ofproductisincreased.
Its purchasers have enjoyed the -se of In order to -insure that the price reg-
storage tanks as -a service provided in ulations applicable to the sale-of propane
conjunction with'their -purchase bf pro- -re t -circumvented, Firm Y may not
pane. In those cases where the use of increase, above the May 15, 1973 level,

the rental It charges -a lessee-purchaser
for storage anks. Any such increase
Tould constitute 'h -s to n1tain a
price ligher than tha± permitted by the
regulations" within the -meaning of
§ 210.62(h) ,of the -flA egulations.

Firm 's proposal to implement a
ninimum volume purchase -requirement

through changes in its storage tank
rental fees would also be in violation of
TEA price xeflations, for the reasons
described above, even though the storage
tank rental increase would be applicable
only to those purchasers which pur-
chased less than the specified volume of
propane.

The principles set forth In this ruling
govern the application of the PEA reg-
ulations to the described modes of fur-
nishing storage facilities by refiners, re-
sellers, reseller-retallers, and retailers as
defined in 10 CFR 212.3L FE& recognizes
that many -such firms have incurred in-
creased costs associated with furnishing
storage facilities through arrangements
simila to those -described above. Those
increased costs constitute increased non-
product costs under PEA regulations and,
as such, may be passed through in prices
charged for product only to the extent
and In the manner provided for by the
Increased non-product cost provisions of
the price rules applicable to such firms.

RoRa E. 2.ONTGORrn, Jr.,
General Counsel,

Federal EnergyAdministration.

A m 30, 1975.
[IM Doc.75-11800 led 5-1-75;12:56 pral

Title 12-Banks and Bandng
CHAPTER I1-FEDERAL RESERVE

SYSTEM
[Regs. G, T and TI]

SECURITIES CREDIT TRANSACTIONS
"Same-Day Substitution"; Suspension of

Limitation, Extension
The Board's securities credit regula-

tIons, Parts 207, 220, and 221 (Regula-
.tions G, T and U), generally require that
In the case of purchase-and-sale substi-
tutions of securities In an undermargined
account a specified portion of the pro-
ceeds from the securities sold must be
used to reduce the credit. Until Septem-
ber 18,1972, there was an exemptionfromr
that requirement when both the pur-
chase and sale were executed on the same
.day. Effective September 18, 1972, the
Board narrowed the same-day substitu-
tion exemption and limited it to accounts
where the customer's equity was at least
40 per cent (37 PR 13972).

'The limitation imposed in 1972 was
suspended for a six-month period from
November 5, 1974, to Maiy 5, 1975, while
the Board reviewed its appropriateness
-(39 7R, 39433). 'The Moard has deter-
mined to -extend the 'suspension until
'September 30, 1975, to allow time -or
further consideration and -consultation
with interested parties with respect to an
analysis of the impact of the limitation
of the "same-day substitution" rule.The
result of the Board's action will be to
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allow same-day substitutions of collat-
eral in all accounts without regard to the
customer's equity in the collateral until
September 30, 1975, on the same basis as
existed prior to September 18, 1972.

To mplement this further suspension,
the Board amends 12 CFR, Chapter II,
Subchapter A, Parts 207, 220 and 221 as
follows:
PART 207-SECURITIES CREDIT BY PER-

SONS OTHER THAN BANKS, BROKERS,
OR DEALERS

1. Part 207 (Reg. G), paragraph (f)
of § 207.5 (the Supplement to Regulation
G) is amended by changing the final date
in the notice of suspension from May 5,
1975 to September 30, 1975. The amended
section reads as follows:
§ 207.5 Supplement.

(f) Minimum equity ratio. The mini-
mum equity ratio of a credit subject to
§ 207.1 is 40 per cent. For the period No-
vember 5, 1974, through September 30,
1975, all same-day substitutions of fcol-
lateral permitted by § 207.1(j) (2) for
credits in which the equity ratio equals
or exceeds the minimum equity ratio
shall also be permitted for all credits In
which the bquity ratio is less than the
minimum equity ratio.

PART 220-CREDIT BY BROKERS ANDDEALERS

2. Part 220 (Reg. T), paragraph (g) of
§ 220.8 (the Supplement to Regulation T)
is amended by changing the final date in
the notice of suspension from May 5,1975
to September 30, 1975, to read as follows:
§ 220.8 Supplement.

(g) Account subject to section 8(g).

(3) For the period November 5, 1974,
through September 30, 1975, all trans-
actions permitted by §§ 220.3(b) (1) and
220.3(g) for accounts not subject to sec-
tion 8(g) shall also be permitted in ac-
counts subject to section 8 (g).

PART 221-CREDIT BY BANKS FOR THE
PURPOSE OF PURCHASING OR CARRY-
ING MARGIN STOCK
3. Part 221 (Reg. U), paragraph (f)

of § 221.4 (the Supplement to Regulation
U) is amended by changing the final
date in the notice of suspension from
May 5, 1975 to September 30, 1975. The
amended section read as follows:
§ 221.4 Supplement.

* *t * *= *

(f) Minimum equity ratio. The mini-
mum equity ratio of a credit subject to
§ 221.1 is 40 percent. For the period No-
vember 5, 1974, through September 30,
1975, all same-day transactions permit-
ted by 221.1(c) for credits in which the
equity ratio Is equal to or exceeds the
minimum equity ratio shall also be per-
mitted for those credits in which the
equity ratio Is less than the minimum
equity ratio.

These amendments are Issued pursu-
ant to the authority of section 7 of the
Securities Exchange Act of 1934 (15
U.S.C. 78g).

The requirements of 5 U.S.C. 553 with
respect to notice, public participation
and deferred effective date were not fol-
lowed in connection with this additional
suspension since it temporarily relieves
a restriction and the Board found that
to follow the requirements of section 553
would be impractical, unnecessary, and
contrary to the public interest inasmuch
as they would needlessly cause disrup-
tion in the procedures of lenders cov-
ered by the Board's securities credit
regulations.

Effective date. These amendments are
effective May 1, 1975.

By order of the Board of Governors,
April 30, 1975.

[SEAL] Gsxrri= L. GARWOOD,
Assistant Secretary of the Board.

[FR Doc.75-11864 Filed 5-1-75;4:52 pm]

Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION ADMIN-

iSTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 14449; Amdt. 37-37]

PART 37-TECHNICAL STANDARD ORDER
. -AUTHORIZATIONS

Ground Proximity Warning Equipment
The purpose of this amendment to

Part 37 of the Federal aviation regula-
tions Is to add a new Technical Standard
Order (TSO) for ground proximity
warning equipment. This TSO pre-
scribes- the minimum performance
standards that such equipment must
meet in order for a manufacture to Iden-
tify it with the applicable TSO designa-
tion.

This amendment is based on a notice
of proposed rule making (Notice No. 75-
11) published in the FEDERAL REGISTER
on March 10, 1975, (40 FR 11002). Eight
commentators responded to the notice,
all of whom were in basic agreement
with the proposal. The FAA's disposition
of comments is discussed below.

The RTCA Committee responsible for
the preparation of RTCA Document DO-
161 dated Februtry 7, 1975, (hereinafter
DO-161), submitted three recommenda-
tions for changes to the document which
it considered to be necessary clarifica-
tions that would not alter the technical
content. A change to paragraph 2.1.4 of
DO-161 would more precisely define the
operating portion of the envelope there
under discussion and add a specific pro-
vision (not addressed in the document)
to cover change in landing gear config-
uration occurring when operating within
the envelope. A recommended change to
the Mode 3 warning envelope would spec-
ify. a definite flap configuration where
the diagram is now silent. A change to
the T4 Mode 4 test procedure would also
specify flap configuration and simplify
the statement of the test objective. The
FAA agrees that in the areas, cited the

recommended changes would clarify the
document by removing possible amblgu-
ities, and the applicability paragraph has
been amended accordingly.

One commentator recommended that
the TSO contain a tlear definition of the
system and a list of the components in-
cluded (radio altimeter, vertical speed
sensor or air data computer, deactivation
control, warning Indicators, GPW com-
puter, etc.) In order that the applicabil-
ity of the TSO requirements relating to
reliability, list of components, and mark-
Ing can be precisely determined. Inl-
tially, It should be noted that a TSO Is
not a specification Containing detailed
hardware requirements but Is a set of
performance and related environmental
standards which an article must meet in
order to be Identified with the applicable
TSO marking. As explained In the intro-
duction of DO-161, ground proximity
warning equipment includes all the com-
ponents or units determined by the
equipment manufacturer to be necessary
to perform its intended function. The
TSO approval may be granted to an en-
tire system including interacting sensors
or to a system limited to a major com-
ponent such as the ground proximity
warning computer where the sensor ele-
ments (i.e. radio altimeters) are gov-
erned by separate standards. The relia-
bility, listing, and marking requirements
apply to the system, including the com-
ponent parts, for which TSO approval Is
requested.

The same commentator expressed the
opinion that the warning envelopes con-
tained in Appendix A of DO-161 permit
tolerance limits that result in loss of ca-
pability of the equipment. In this connec-
tion, however, the activation envelopes
were necessarily restricted to the values
given in order to avoid an excessive rate
of false warnings that would reduce the
credibility of equipment output to the
point where it would be operationally in-
effective. The FAA believes that ex-
pansion of the operationar envelopes to
the maximum, as suggested by the com-
mentator, would result In an unaccept-
able rate'of false warnings during nor-
mal operations.

Four commentators objected to the In-
clusion of a reliability standard on the
asserted grounds that reliability liro-
grams have not been successful in the
past and that reliability can be nego-
tiated between buyer and seller of the
equipment. The FAA does not agree. Re-
liability is a factor closely related to
safety and is therefore properly the sub-
ject of a regulatory standard affecting
the public. Bases now exist for designing
to the reliability level specified In the
TSO.

Two commentators objected to the fire
protection requirements contained in the
proposed TSO on the grounds that such
requirements have not previously been
Incorporated into minimum performance
standards and may delay delivery of
manufactured units. The FAA believes
that fire protection: Is a necessary re-
quirement in this TSO. Moreover, fire
protection provisions are" included In
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other TSO's, as for example §§ 37.132
and 37.136 which incorporate § 25.853,
and § 37.178 which contains specific fire
protection requirements. The commen-
tators, neither of which are nanufac-
turers, did not explain why delays might
result and presented no'reason why a
delay would justify deletion of the fire
protection requirement.
'The FAA agrees with several comments

to the effect that one data set is not
necessary for each manufactured article.
As pointed out in the comments, under
the proposal a purctiaser of several hun-
dred articles would have to pay for and
take delivery of a vast bulk of repetitive
data that Is of ho value to him. The re-
quirement has, therefore, been changed
to require that one copy of the data and
-information-be furnished to each person
receiving for use one or more articles
nianufactured under the TSO. A user,
of course, could arrahge to receive addi-
tional data sets asneeded.

The FAA does not agree with one com-
mentator stating that proposals covering
mean time between failure, fire protec-
tion, and, expanded data requirements
should be withdrawn from this TSO and
be considered independently since their
effebt extends beyond this one TSO, and
-only minimal time for response was al-
lowed. These requirements are not new
for items of aircraft equipment, and a
Tespons6 directed to other TSO's would
be beydnd the scope of Notice 75-11.
Moreover, as discussed above, each of
these requirements has been established,
after considering relevant comments,
consistent with the needs for ground
proximity warning equipment.

One commentator noted that some air-
lines object to the use of safety wiring
on-switch protective covers, and recox4-
mended that alternatives to safety wiring
be permitted in applications not involv-
ing usi of circuitbreakers. The commen-
tator did not recommend any specific
alternatives: Safety-wired switch covers
are cirrentiy" used in many transport
category aircraft applications without
any adverse effect on safety. Moreover,
safety wiring s the surest known means
of making obvious the fact that the
switch has been operated. The require-
meiit is, therefore, being adopted as
proposed-

Another commentator recommended
that the automatic transfer from Mode
4 to Mode 3 be based on the 500 foot line
rather than the'lower height line as
depicted on the Mode 4 envelope at page
5, Appendix A. The FAA does not agree.
To the extent the recommendation may
have been based on some misunderstand-
ing on the part of the commentator, the
changes discussed above, in connection
-with paragraph 2.1.4 of DO--161 and the
redesignatlon of one area of the Mode
3 envelople blarify the explanatory note
on the Mode 4.envelope concerning auto-
matic transfer. In addition, it is noted
that the lower height was specified for
automatic transfer because certain oper-
ational requirements of turboprop pl$.
craft may cause undesirable nuisance
warnings above that value.

The National Transportation Safety
Board-(NTSB) has indicated its support
for Notice 75-11 but took exception to
the omission of any mention of the FAA's
plannek glide path deviation alarm sys-
tem, as an add-on operational mode re-
quirement. Subsequent to the NTSB
(40 FR 17156, April 17, 1975) which in-
vites public comment on the proposal to
require a glide path deviation alarm sys-
tem on large turbine-powered aircraft
operating under Part 121. Under rules
proposed in Notice 75-16, the glide Path
deviation alarm system may be inte-
irated into the ground proximity warn-
Ing equipment.

This amendment is made under the
authority of sections 313(a) and 601 of
the Federal Aviation Act of 1958 (49
U.S.C. 1354(a) and 1421) and section
6(c) of the Department of Transporta-
tion Act (49 U.S.C. 1655(c)).
comment, the FAA Issued Notice 75-16

In consideration of the foregoing, Part
37 of the Federal Aviation Regulations is
amended by adding a new § 37.201, effec-
tive June 5, 1975, to read as follows:
§ 37.201 Ground proxinity %wning

equipment; TSO-C92.
(a) Applicability. This Technical

Standard Order prescribes the minimum
performance standards that ground
proximity warning equipment must meet
in order to be Identified with the applica-
ble TSO marking. Ground proximity
warning equipment that Is to be so Iden-
tified must meet the minimum perform-
ance standards prescribed in Radio
Technical Commission for Aeronautics
(RTCA') Document No. DO-161, titled
"Minimum Performance Standards, Air-
borne Ground Proximity Warning Sys-
tem" dated February 7, 1975, (0-161),
with the exceptions covered in para-
graphs (a) (1), (2), and (3) of this sec-
tion, and must meet the additional
standards contained in paragraph (c) of
this section.

(1) In complying with the second sen-
tence of paragraph 2.1.4 of DO-161, the
warning for the upper left portion of the
envelope musWt be provided only when
that, portion of the envelope is entered
from above with the landing gear con-
figured other than for landing. There
may not be a warning if the landing gear
configuration changes from landing to
not landing after entering the upper left
portion of the envelope with the gear
configured for landing, unless descent
with the gear configured other than for
landing continues into the lower portion
of the envelope.

(2) For the purpose of this section, the
lower right portion of the Mode 3, warn-
Ing envelope diagram, Appendix A, page
4, DO-161, designated "WARNING (ALT
CONFIGURATIONS) " is redesignated
"WARNING (LANDING GEAR ANY
CONFIGURATION, FLAPS NOT IN
LANDING CONFIGURATION) ".

(3) In complying with the second and
third sentences of test procedure T4
Mode 4, paragraph (b), Appendix B,
-DO-161, with, gear selected in landing
configuration and flaps set in other than

landing configuration, apply a terrain
height signal of 300 feet. Then select
gear not in landing configuration and
verify that no warnings occur.

(b) Environmental standards. RTCA
Document No. DO-138, titled "Environ-
mental Conditions and Test Procedures
for Airborne Electronic/Electrical Equip-
ment and Instruments" dated June 27,
1968, ncludig Change Number 2, dated
October 29, 1969, must be used to deter-
mine the environmental conditions over
which the equipment has been designed
to operate.

(c) Additional standards. (1) Rella-
bUtty. The design mean time between
failure CMTBF) rate may not be less
than 8000 hours. This must be shown by
the-use of analytical methods-acceptable
to the Administrator.

(2) Fire protectifon. Except for small
parts (such as knobs, fasteners, seaks,
grommets, and small electrical parts)
that the Administrator finds wouldT not;
contribute significantly to the propaga-
tion of a fire, all materials-used must be
self extinguishing when tested In accord-
ance with the requirements of §§ 25.853
and 25.1359(d), as applicable, and Ap-
pendix F to Part 25 except that the ma-
terials may-be of a size and be mounted
for the test in accordance with para-
graph (b) of Appendix F or may be of a
size and be mounted as u~ed in the air-
craft.

(3) Aural and visual warnings. The re-
quired aural and visual warnings must
initiate simultaneously.

(4) Deactifvtion control. If the equip-
ment incorporates a deactivation control
other than a circut breaker, the control
must be a switch with a protective cover.
The cover must be-safety wired so that
the wire must be broken in order to gain
access to the switch.
(d) MarLings. In addition to the

- markings specified In § 37.7(d), -the
equipment must be marked as follows:

(1) The environmental categories over
which It has been designed to operate as
set forth in Appendix B of RTCA Doc-
ument No. DO-138 must be permanently
and legibly marked on the equipment.
Where an environmental test procedure
is not applicable and the test is not con-
ducted, an "X!* must be placed in the
space assigned for that category.

(2) Each separate component of
equipment (computer, transducer, etc.
must be permanently and legibly marked
with, at least., the name of the manufac-
turer, the TSO number, and the environ-
mental categories over which it has been
tested.

(e) Data requirements. In accordance
with § 37.5, the manufacturer must fur-
nish to the Chief, Engineering and Man-
ufacturing Branch, Flight Standards Di-
vision (or 1ii the case of the Western Re-
gion, the Chief, Airraft Engineering Di-
vision) Federal Aviation Administration,
in the region in which the manufacturer
is located, one copy of the following-tech-
nical data, except that additional copies
must be furnished upon request:

(1) Manufacturer's operating instruc-
tions and equipment limitations._
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(2) Installationprocedures with appli-
cable schematic drawings, wiring dia-
grams, and spec fications. Any limita-
tions, restrictions, or other conditions
pertinent to Installation must be in-
cluded.

(3) List of the components, (by part
number) that make up the equipment
system complying with the standards
prescribed In this section.

(4) Equipment data sheets specifying,
within the prescribed ranges of environ-
mental conditions, the actual perform-
ance of equipment of that type' with re-
spect to each performance factor pre-
scribed in the standard.

(5) Manufacturer's test report.
(f) Data to be Jurnished 2th each

manufactured unit. One copy of the data
and information specified in paragraph
(e) (1), (e)-(2)., (e)(3). and (e) (4) of
this section must be furnished to each
person receiving for use one or more ar-.
ticles manufactured under this TSO.

(g) Availability oj referenced docu-
ments. RTCA Documents Hos. DO-138,
dated June 27, 1968. including Change
Number 2, dated October 29, 1969. and
DO-161, dated February 7, 1975, are in-
corporated herein in accordance with 5
U.S;C. 552(a) (1) and J 37.23. -and are
available as indicated in § 37.23. Addl-
tionally, RTCA Documents Nos. DO-138
and DO--61 may be examined at any
FAA Regional Office of the Chief, En-
gincering and Manufacturing Branch
(orin the ease of the Western Region.the
Chief, Aircraft Engineering Division)
and may be obtained from the RTCA
Secretariat. Suite 655, 1717 H Street,
NW., Washington, D.C. 20006. at a cost
of $16.00 per copy for Document No.
DO-138 :nd $16.00 per copy for Docu-
ment No. DO-161.

Issued in Washington, D.C., on May 1,
1975.

R. P. SKULVY,
Director,

Flight Standards Service.
IFR Dac.75-11060 PFled5-5-75;8:45 amI

[Docket No. 14450; Amidt. 121-1191

PART 121-CERTIFCATION AND OPER-
.ATIONS: DOMESTIC FLAG, AND SUPPLE-
MENTAL AIR CARRIERS AND COMMER-
CIAL OPERATORS OF LARGE AIRCRAFT

-Ground Proximity Warning Systems
'The purpose of this amendment to

§ 121.360 of Part 121 of the Federal avia-
tion regulations is to provide that the
ground proximity warning system Te-
quired by that section must meetspeclfic
technical performance and environmen-
tal standards.

Intrested persons have been afforded
an opportunity to participatein the mak-
ing of this amendment by a notice of
proposed rule making (Notice 75-12) Is-
sued on larch B, 1975. and pulished In
the FzDrA BEr.zER on Mfarch 10, 1975
(4D F n1o0D. flue consideration has
been given to all comments presented in
response to the notice. These amend-
ments and the reasons therefor are the
same as those In Notice "75-12. Concur-

rently with the issue of Notice '15-12, the
FAA issued a notice of proposed rule
making, Notice 75-11, proposing to
amend Part 37 of the Federal aviation
regulations by adding a new Technical
Standard Order for Ground Proximity
Warning Equipment (TSO-C92).

The FAA received seven public com-
ments in response to Notie 75-12. Sev-
eral, of the comments were directed only
to the substance of proposed TSO-C92
contained in Notice 75-11. They are dis-
cussed in the preamble to Amendment
37-37 which is being issued concurrently
with this amendment. Commentators
speaking directly to the proposal in No-
tice 75-12 generally favored the adoption
of the proposed amendment. Several
commentators recommended changes to
the proposal and those that involve mat-
ters -within the scope of the notice are
discussed hereinafter. Those recommen-
dations that were not within the scope
of the Notice will be retained by the FAA
for future consideration.
One commentator expressed the con-

,cern that, if the proposed amendment
were adopted, it would "grant approval
only to TSO equipment and exclude the
past practice of accepting component
equipment as a part of type certification
of an airplane!' This is not the case,
however. Under § 121.360(a), as amended
herein, a ground proximity warning sys-
tem need not be approved under TSO-
C92. The system may still be approved
in conjunction with the type certifica-
tion procedures for the airplane, but it
would have to meet the performance and
environmental standards of "TSO-C92.

Another commentator contended that
prohibiting the use after January 1,1977,
of equipment already approved for use
under Part 121 and installed before the
effective date of this amendment unduly
penalizes those operators who provided
the benefits DfI a ground proximity warn-
ing system in advance of a regulatory
requirement. The commentator points
out that currently installed equipment
has demonstrated its effectiveness
through many fight hours. Za addition
the ciommentator asserts -that the pro-
posal constrains the production and de-
livery of the FAA certified ground prox-
imity warningsystems currently in serv-
ice which substantially meet the pro-
posed requirements. Finally, the com-
mentator states that the proposal does
not recognize the airframe manufacturer
caught with an inventory -of non-TSO
computers and the numerous drawing
changes required to alter the produc-
tion line to a .configuration using TSO
type computers. IThe commentator
recommends that the installation of
equipment that has been approved for
installation mnder Part 121 be allowed
until December 1; 1975. and that there
nomt be a xequirement that it be replaced
at a later date by equipment meeting the
performance and environmental stand-
ards of TSO-C92.

The FAA has determined that it would
not be in the public interest to permit
the continued use of ground proximity
'warnIng systems that do not meet the
performance and environmental stand-

ards of TSO-C92. Moreovero information
almilable to the FAA indicates that there
Is sufficient time before the December 1,
1975, compliance date of § 121.360(a) to
modify existing equipment that does not
meet those standards and has not been
installed before the effective date of this
amendment, and that the commentator
should not have a problem meeting that
compliance date. The FAA has deter-
mined that requiring the modification
or replacement of equipment that has
been approved for use under Part 121,
and installed -before the effective date
of this amendment, before January 1,
1977, would not impose an unreasonable
burden on any manufacturer or operator.

Another commentator objected to the
proposed requirement that, whenever a
ground proximity warning system re-
quired by § 121.360 Is deactivated, an
entry shall be made In the airplane
maintenance record that includes the
date and time of deactivation. The ocom-
mentator suggests that the requirement
serves no useful purpose. 'The FAA does
not agree. The entry will ensure that the
safety wire on the deactivation switch Is
replaced and that system malfunctions
are noted.

Two commentators indicated confu-
sion as to whether the ground proxidty
warning zystem may be included in the
minimum equipment list In the manual
of a Part 121 certificate holder. Amend-
ment 121-114 which adopted § 121.360
also added a reference to that section In
§ 121.303(d) 2), which now prohibits the
takeoff of any large turbine-powered air-
plane being operated under Part 121 un-
less the ground proximity warning sys-
tem required by § 121.360 Is In opekablo
condition. However, as pointed out in the
preamble to Amendment 121-114, 0 121.-
627(c) will allow the continuation of a

fUghb beyond a terminal point wIth the
ground proximity warning system In-
operative if the minimum equipment list
and procedures for the continuation of
Might are Included in the certlilcato
holder's manual.
(Sections 313(a). 60L 603, and 604 of the
Federal Aviation Act of 19.8: 49 U.S.G.
1354(a), 142L 1423, and 1424. Section 0(c)
of the Department of Transportation Act,
49 U.S.C. 1655(c).)

In consideration of the foregoing,
S121360 -of Part 121 of the Federa avia-

tion regulations is amended, effective
June 5, 1975, to read as follows:

§121.360 Ground proximity warning
syslems.

(a) Except as provided in paragraph
(b) of this section, after December 1,
1975, no person may operate a largo
turbine-powered airplane unless it is
equipped with a ground proximity warn-
ing system that meets the performance
and environmental standards of TSO-
C92.

b) Ground proximity warning sys-
tems approved for use under this Part
and installed before June 5. 1975 may be
used In lieu of equipment that meets the
performance and environmental stand-
ards of TSO-C92 until January 1, 1977,
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except that the requirements of para-
graph (c) of this section must be met.

(c) For the ground proximity warning
system required by this section, the Air-
plane Flight Manual shall contain-

(1) Appropriate procedures for-
(i) The use-of the equipment;
(if) Proper- flight crew action with

respect to the equipment;
iD Deactivation for planned abnor-

Smal and emergency conditions; and
(2) An outline of all input sources

thatrnust be operating.
(d) No person may deactivate a

ground proximity warning system re-
quired by tfiM section except in accord-
ance with procedures contained in the
Airplane Flight Manual.

Ce) Whenever a ground proximity-
warning system- required by-this section
i deactivated, an entry shall be made in
the airplane maintenance record
that includes the date and time. of
deactivation. -

Issued in Washington, D.C., on May 1,
1975.

JAmms E. Dow,
- • Acting Administrator.

[FR Doc.75-11959 Filed 5-5-75;8:45 am]

CHAPTER I-CIVIL AERONAUTICS
BOARD

-SUBCHAPTER A-ECONOMIC REGULATIONS
- [Regulation ER-908; Amat. 81

PART 287;--EXEMPTION AND APPROVAL
OF CERTAIN INTERLOCKING RELATION-
SHIPS

Exemption to Interlocking Relationships
WithRdspect to Commercial Lenders

Adopted by the Civil Aeronautics
Board at its- office in Washington, D.C.
April 30,1975.

Section 287.39, (14 CFR Part-287) of
the Economic Regulations exempts air
carriers with respect to interlocking re-
lationships involving directors of air car-
riers who are also directors,- officers, or
employees of commercial lending insti-
tutions which do not lease aircraft to
the air carrier," subject, however, to var-
ious specified limitations.

In adopting § 287.3a in 1966 the
Board provided -that the exemption
would expire after three years: ER-455,

ISection 2874 provides that:
To the extent that any officer, director

or member of'an air carrier, or stockholder
holding a controlling Interest in an air car-
rier (or the representative or nominee of
any such person) -would,'without prior ap-
proval of the Board, be In violation of any
provision of section 409(a) of the Act, by

RULES AND REGULATIONS

31 FR 5121. Since experience under the
exemption has not disclosed any basis
for termination, the Board has already
granted four one-year extensons and
one two-year extension of the expiration
date, to April 30, 1975, and now, for the
same reason, has decided to extend again
the expiration date of § 287.3a to April
30, 1977. However, this extenslonis being
made without prejudice to any action
which the Board may take regarding
this rule in the Institutional Control of
Air Carriers Investigation.'

As this amendment extends the relief
provided in the existing regulation, no-
tice and public procedure hereon are un-
necessary and the amendment may be
made effective upon less than 30 days'
notice.

Accordingly, the Civil Aeronautics
Board hereby amends § 287.3a effective
April 30, 1975, by extending the expira-
tion date from April 30, 1975 to April 30,
1977. As amended, § 287.3a will read as
follows:
§ 287.3a Exemption of air carriers with

respect to interlocking relationships
%ith commercial lending institutions.

In addition to the exemptions provided
in §§ 287.2 and 287.3, and subject to the
other provisions of this part, air carriers
are hereby relieved from the provisions
of section 409(a) of the Act and Part
251 of this chapter with respect to any
interlocking relationship between any
such air carrier and a commercial lend-
ing institution which does not lease air-
craft to the air carrier: provided, how-
ever, That such exemption shall expire
on April 30, 1977, and shall extend only
to the relationship involving a director
of the air carrier who Is not an officer
or employee of the air carrier or a stock-.
holder holding a controlling interest in
the air carrier (or the representative or
nominee of any such person) and who
is not a member of the commercial lend-
ing institution: provided, further, That
in order to qualify for an exemption
under this section air carriers shall file
with the Bureau of Operating Rights
annual reports on or before April 1 of
each year showing for the previous cal-
endar year (a) the names and addresses
of all directors of the air carrier who
-were also directors, officers, or employees
of commercial lending Institutions; (b)
the names and addresdes of such com-
mercial lending Institutions; and (c) a
description of all transactions between
the air carrier (and/or Its directors, who
were also officers or 'directors of com-
mercial lending Institutions) and such
commercial lending Institutions.
(Sees. 101(3), 204(a), 409, 416; 72 Stat. 737,
743, 768, and 771; 49 U.S.C. 1301, 1324, 1379,
and 1386.)

reason of any Interlocking relationshlip di- _
rectly involving such air carrier which has
been exempted under'this part, such rela- any immunity or relief from operation of
tionship is hereby approved for the duration the 'antitrust laws' or any other statute (ex-
of such exemption. cept the Federal Aviation Act of 1058, as

Section 287.6 provides that the exemption amended) with respect to any interocking
and approval granted by Part 287 "shall not relationship otherwise within the purview
constitute an order made under section- of said section 409(a)."
409(a) of the Act within the meaning of 2See Orders 74--132 and 7-1-35 (Docket
section- 414 bf the Act and 'hallnot confer. 26348).
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By the Civil Aeronautics Board:
Effective: April 30,1975.
[SMAL] EDwn Z. HoLLAND,

Sdcrefary.
[PR Doc75-11837 Filed 5-5-75:8:45 am]-

[Regulatlon ER--907; Arndt. 411

PART288-EXEMPTION OFAIR CARRIERS
FOR MILITARY TRANSPORTATION

Surcharge Rates

Adopted by the Civil Aeronautics Board
at Its office in Washington, D.C. April 30,
1975.

In accordance with established pro-
cedure and methodology, the Board, hav-
ing completed Its review of fuel prices for
foreign and overseas MAC air transpor-
tation services as of April 1, 1975, is
herein amending the surcharge provi-
slons in Part 288 of Its Economic Regula-
tions (14 CPR Part 288) applicable to the
rates established for those services.1

Appendices A and B; set forth the re-
sults of our computations of reported
fuel price changes as of April 1, 1975, for
both commercial and ffitary fuel, based
upon application of the "active stations"
methodology to fuel consumption re-
ported for the quarter ended Decem-
ber 31, 1974; and the rate linpact of the
change in current average fuel prices
from that reflected in the base rates.
Based on these computations, we will re-
vise the fuel surcharge rates effective
May 1, 1975, as follows: (a) Decrease the
long-range Category B and Category A
rate from 1.13 to 1.01 percent; Cb) de-
crease the Pacific interisland short-range
Category B rate from 1.67 to 1.62 percent;
and Cc) maintain the "all other" short-
range Category B rate at 1.79 percent.

In view of the continuing need for a
fuel surcharge to the minimum rates set
forth in Part 288, we find good cause ex-
Ists to make the within amendments
effective on less than thirty (30) days'
notice.

In consideration of the foregoing, the
-Board hereby amends Part 288 of its
Economic Regulations (14 CFR Part 288)
effective May 1, 1975 as follows:

1. Amend § 288.7(a) by amending the
tbirdproviso following the table to read
as follows:
§ 288.7 Reasonable level of compensa-

tion.

() 0: Provided, however, That
effective May 1, 1975, the totalminimum
compensation pursuant to the rates set
forth in paragraph (a) (1) above for (t)
services performed with regular Jet, wide-
bodied Jet, and DC-84F-61/63 aircraft,
(11) Pacific Interisland servicesperformed
with B-727 aircraft, and (Ili) atl other

I=-898, effective January 17, 19M
2Appendilces A and B filed as part ct -e

original dooument.
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services performed with B-727 aircraft In the Matter of Grand Furs, Ltd., aCor-
shall be increased by surcharges of 1.01 poration, and Harry Brown, Individ-
percent, 1.62 percent, and 1.79 percent, ualay and as an Officer of Said Cor-
respectiyely, poration.

* * * * * -Consent order requiring a Las Vegas,

2. Amend § 288.7<d) by amending the Nev., furrier, among other things to cease
proviso to paragraphs (d) (1) and (2) to misbranding and falsely invoicing its fur
read as follows: products,

The order to cease and desist, includ-§ 288.7 Reasonable level of compensa- Ig further order requiring report of

t compliance therewith, is as follows: 1

(d) For Category A transporta-
tion *(1) *

(2)
Proided, That effective May 1, 1975,

the total minimum compensation pur-
suant to the rates specified in paragraphs
(d) (1) and (2) of this section shall be
Increased by a surcharge of 1.01 percent.

(Sec. 202,403 and 410 Federal Aviation Act
of 1958, as amended; "72 Stata. 43. "158, and
'771 as -amended; 49 U.S.C. 1324, 1373, and
1380.)

By the Civil Aeronautics Board:

Effective date: May 1, 1975.
[SEAL] EDWIN Z. HOLLaMD.

Secretaryl.
[FR M)oc.75-1183B Filed 5-5-75;:45 am]

Title 16-Commercial Practices
CHAPTER I-FEDERAL TRADE

COMMISSION
[ Docket 0-2654]

PART 13--PROHIBITED TRADE PRAC-
TICES, AND AFFJRMATiVE CORRECTIVE
ACTIONS

Grand Furs, Ltd. et al.
Subpart-Advertising falsely or mis-

leadingly: § 13.73 Formal regulatory and
statutory requirements; § 13.73-10 Pur
Products Labeling Act; § 13.205 Scien-
tific or other relevant facts. Subpart--
Ivoicing products falsely: § 13.1108 In-

voicing products falsely; § 13.1108-45
Fur Produts Labeling Act. Subpart-
Misbranding or mislabeling: § 13.1212
Formal regulatqry and statutory require-
ments; § 13.1212-30 Fur Products" La-
beling Act. 'Subpart--Misrepresenting
oneself and goods--Goods: * 113.1623
Formal regulatory and statutory require-
ments; § 13.1623-30 Fur Products La-
beling Act. Subpart-Neglecting, un-
fairly or deceptively, to make material
disclosure: § 13.1852 Formal regulatory
and statutery requirements; § 13.1852-
35 Fur Products Labeling Act; - 13.1895
Scientific or other relevant facts.
(Sec. 6, 38 Stat. 721; 15 UZ.C. 46. rnterpret
or -apply sec. , 38 Stat. 719. as amended, sec.
8, z5 Stat. 179; 15 U;S.G. 45, 69f)

' The surcharge provisions for-services per-
fo'med w1th B-727 alrcraft will be applied
to all other common-ated aircra= types.

ORDER

it is ordered, That Grand Furs, Ltd.,
a corporation, its successors and assigns,
and its officers, and Harry Brown, in-
dividually and as an officer of said cor-
poration, and respondents' agents, rep-
resentatives, and' employees, directly or
through any corporation, subsidiary,
division, or other device, In connection
with the introduction, or manufacture
for introduction, into commerce, or the
sale, advertising or offering for sale in
commerce, or the transportation or dis-
trlbution in commerce, of any fur prod-
wct; or In connection with the manu-
facture for sale, sale, advertising, offering
-for sale, transportation or distribution,
of any fur product -which is made in
whole or"in part of fur which has been
shipped and received in commerce, as
the terms "commerce", "fur" and "fur
product" are defined in the Fur Products
Labeling Act, do forthwith cease and de-
-sistfrom:

A. Misbranding any fur product by:
1. Failing to affix a laber-to such fur

product showing in words and In figures
plainly legible all 'of the information re-
quired to be disclosed by each subsection
of section 4(2) of the Fur Products La-
belingAct. -

B. Falsely or deceptively invoicing any
fur product by:

1. Failing to furnish an invoice, as the
term "inv6ice" is defined in the Fur Prod-
-ucts Labeling Act, showing in words or
figures plainly legible all the information
iequired to be disclosed.by each of the
subsections of section 5(b) (1) of the Fur
Products Labeling Act.

It is further ordered, That the respond-
ent corporation shall forthwith distrib-
ute a copy of this order to each of its
operating divisions.

It is 'further ordered, That respondents
notify the Commission at lbast 30 days
prior to any proposed change In the cor-
porate respondent such as dissolution,
assignment orsale resulting in the emer-
gence of a successor corporation, the
creation or dissolution of subsidiaries or
any other change in the corporation
which may affect compliance obligations
arising out of this order.

It is further ordered, That the individ-
ual respondent named herein promptly
notify the Commission of the discon-
tinuance of his present business or em-
ployment and of his affiliation with a new

"Copies of the Complaint, Decision, and
Order. filed with the original document.

business or employment. Such notice
shall include respondent's current busi-
ness address and a statement as to the
nature of the business or employment In
which he Is engaged as well as a descrip-
tion of his duties and responsibilities.

It is further ordered, That the respond-
ents herein shall within sixty (0) days
after service upon them of this order,
file with the Commission a report., in
writing, setting forth in detail the man-
ner and form in Which they have com-n
plied with this order..

The Decision and Order was issued by
the Commission April 3, '1975.

C UA ES A. TOBIN,
Secretary.

LFR Doc.75-11786 Filed 5-5-75;8:45 am]

[Docket C-20551

PART 13-PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Health Spa International, Inc., et al.
Subpart-Advertising falsely or nis-

leadingly: § 13.73 Formal regulatory
and statutory requirements: § 13.73-2
Truth in Lending Act; § 13.155 Prices:
§ 13.155-95 Terms and conditions:
§ 13.155-95 (a) Truth In Lending Act.
Subpart-Correctve actions and/or re-
quirements: § 13.533 Corrective actions
and/or requirements: § 13.533-20 Dis-
closures; § 13.533-25 Displays, in-house.
Subpart-Misrepresenting oneself and
.goods--Prices: § 13.1823 Terms -and
conditions: § 13.1823-20 Truth in Lend-
lg Act. Subpart-Neglecting, unfairly
or deceptively, to make material disclo-
sure: § 13.1852 Formal regulatory and
statutory requirements: § 13.1852-75
Truth in Lending Act; § 13.1905 Terms
and conditions: § 13.1905-60 Truth In
Lending Act.
(Sec. 6, 38 Stat. 721; 15 11,S.C. 46. Interprob
-or apply sec. 6, 38 Stat. 119, as amended,
82 Stat. 146, 14.; 15 U.S.O. 45, 1601, et scq.)

int the Matter of Health Spa Interna-
tional, Inc. and Concept Enterprises,
Inc., Corporations, and Jerry Katz,
Individually and as an Officer of said
Corporations.

Consent order requiring a Linwood,
N.J., health spa and Its Cherry Hill, N.J.,
credit arm, among other things to cease
violating the Truth In Lending Act by
failing to disclose to consumers, in con-
nection with the extension of consumer
credit, such Information as required by
Regulation Z of the said Act.

The order to cease and desist, includ-
ing 'further order requiring report of
compliance therewith, is as follows1

xCopies of the Complaint, Decislon and
Order, iled with the original document.
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ORDER
It is ordered, That respondents Health

Spa International, Inc. and Concept En-
terprises, Inc., corporations, their suc-
cessors and assigns, and Jerry Katz, in-
dividually and as an officer of said cor-
porations, and -respondents' officers,
agents, representatives and employees
directly or through any corporation, sub-
sidiary, division or other device in con-
nection with any consumer credit sale
or any advertisement to aid, promote or
assist directly or indirectly any extension
of consumer credit as "consumer credit"
and "advertisement" are defined in Regu-
lation Z (12 CFR 226) of the Truth in
Lending Act (Pub. L. 90-321, 15 U.S.C.
1601 et seq.), do forthwith cease and de-
sist from:

1. Failing to accurately disclose the
amount of the downpayment in money
made in connection with the credit sale,
and to describe that amount as the "cash
downpayment" as required by § 226.8(c)
(2) of Regulation Z.

2. Failing to accurately disclose thp.
difference between the cashprlce and the
total downpayment, and to describe that
amount as the "unpaid balance of cash
price" as required by §226.8(c) (3) of
Regulation Z.

3. Failing to accurately disclose the
sum of all charges required by § 226.4 of
Regulation Z to be included in the finance
charge and to describe that amount as
the -0finance charge" as required by
§ 226.8(c) (8) (1) of Regulation Z.

4. Failing to accurately disclose, as
"total of payments", the sum of the pay-
ments scheduled to repay the indebted-
ness, as required by § 226.8(b)(3) of
ReguIation Z.

5; Failing to accurately disclose the
"deferred payment price" as the sum of
the cash price, all charges which are in-
cluded in the amount financed but which
are not part of the finance charge, and
the finance charge, as required by § 226.8
(c) (8) (ii) of Regulation Z.

6. Failing to accurately disclose the
annual percentage rate computed in ac-
cordance with § 226.5 of Regulation Z,
as required by § 226.8(b) (2). of Regula-tion Z..-7. Failing, in any consumer credit
transaction or advertisement, to make all
disclosures determined in accordance
with §§ 226.4- and 226.5 of Regulation Z,
in the manner, form and amount re-
quired by § § 226.6, 226.7, 226.8, 226.9, and
226.10 of Regulation Z.

It is further ordered, That respondent
Health Spa Interihational, Inc. promi-
nently display the following notice in two
or more locations In that portion of re-
spondents business premises most fre-
quented by prospective customers, and
in each location where customers nor-
mally sign consumer credit documents
or other binding instruments. Such no-
tice shall be considered prominently dis-
played only if so positioned as to be
easily observed and read by the intended
individuals:

. orzcz To Cairr Cusroana

Wr T3CME DEALE INANCING 0o AIANGINO
THE p=Ne~cnro OF YOUR PURCIHA5E. YOU ARE

ETlED To CONSU== cnMrr cosr 1nL0- lished a list of communities with Special
suncs As =EQUMR By TIm HAma r Tu1 N Flood Hazard Areas and the map number
LrENDNG ACr. THYSE TUSr DC PrOVDED TO YOU and locations wherelFlood Insurance
IN wan-moG Broas YOU AnE A==IE TO IN
ANY DOCUMENT ORL OTH= PAPE S V.13= WOULD Rate Maps were available for public in-
nN You To sucAPUncmsE.r. spectloa. This list included Prince

Georges County, Maryland, as an eligible
it is further ordered, That respondents community and included Map No.

deliver a copy of this order to cease and H 245208 49 which indicates that Lot No.
desist to each operating division and to 3.. Block D. Clover Homes Subdivision,
all present and future personnel of re- Clinton, Maryland, as recorded in Plat
spondents engaged in the consummation Book WWW 69, Plat No. 12, in the office
of any extension of consumer credit or in of the Maryland National Capital Park
any aspect of preparation, creation or and Planning Commission, is in its eni-
placing of advertising, and that respond- tirety within the Special Flood Hazard
ents secure-a signed statement ackmowl- Area It has been determined by the Fed-
edging receipt of said order from each eral Insurance Administration, after fur-
such person. ther technical review of the above map

It is further ordered, That respondents In light of additional, recently acquired
notify the Comnilsslon at least thirty flood information; that the 'above prop-
(30)- days prior to any proposed change erty is within Zone B, and not within the
in the corporate respondents such as Special Flood Hazard Area. Accordingly,
dissolution, assignment or sale resulting effective August 12, 1970, Map No.
in the emergence of a successor corpora- :H 245208 49 is hereby corrected to reflect
tion, the creation or dissolution of sub- that the qbove property is not within the
sidiaries or any other change in the cor- Special Flood Hazard Area.
porations which may effect compliance N Fo Isurace Act of 1968 (Title
obligations arising out of the order. rn of Housing and Urban Development Act

It ii further ordered, That the ndLvid- of 1968), effective January 28, 1969 (33 FR
ual respondent named herein promptly 17894. November 28. 1968). as amended. 42
notify the Commisslo of the discontina- U.S.C. 4001-4128 and Secretary's delegation
ance of his present business or employ- of authority to Federal Insurance Admlnis-
ment and of his affiliation with a new trator 34 FR 2680. February 27, 1969, as
business or employment. Such notice aded b7,33 FR 2787, January 24.19741/
shall include respondent's current busi- Issued: April 10, 1975. /
ness address and a statement as to the
nature of the business or employment II J. ROc HFee
which he is engaged as well as a descrip- Acting FederaZ
tion of his duties and responsibilities. Insurance Administrator

It is further ordered, That no provi- IFR Doc.75-11868 Fled 5-5,-75:8:45 am]
sion of this order shall be construed in
any way to annul, invalidate, repeal. ter- [Docket No. FI-1961
minate, modify or exempt respondents
from complying with agreements, ordera PART 1915--IDENTIFICATION OF
or'dlrectives of any kind obtained by any SPECIAL HAZARD AREAS
other agency or act as a defense to ac- Correction
tions Instituted by municipal or state O
regulatory agencies. No provisions of this OrAugust 24, 1973, in 38 FR 22776.
order shall be construed to imply that the Federal Insurance Administrator
any past or future conduct of respond- published a lis of communities with Spe-
ents comples with the rules and regula- cial Flood Hazard Areas and the map
tions of, or'the statutes admilnistered by number and locations where Flood Hag-
the Federal Trade Commission. ard Boundary Maps were available for

Ii thr e Th h r - public inspection. This list Included thes furter ordered, That the respond- Village of Ridgewood, New Jersey, as an
ents herein shall within sixty (60) dasa eligible community and included Map No.
after service upon them of this order, file H 340067 03, 'which Indicates that 311
with the Commission a report, in writ-. "
ing, setting forth in detail the manner South Irving Street, Ridgewood. New
and form In which they have complied Jersey, as recorded in Deed Book Volume
with this order. 5799, Page 220, in the office of the Clerik

The Decision and Order was Issued by ofBergenCounty,isinlts entirety within
theCommislonAprl11,1975. - the Special Flood Hazard Area. It has

Crwins A. Toair, been determined by the Federal Insur-

secretary. ance Administration, after further tech-
[FR Doc5-11787 Fled 65--76:8:45 am) nical review of the above map in light of

additional, recently acquired flood in-

Title 24-Housing and Urban Development formation, that the above property is not

CHAPTER X-FEDERAL INSURANCE within the Special Flood Hazard Area.

ADMINISTRATION Accordingly, effective August 31, 1973.
SUBCHAPTER B-NATIONAL FLOOD Map No. H 340Q67 03, Is hereby corrected

INSURANCE PROGRAM to reflect that the above property is not
PART 1915-IDENTIFICATION OF within the Special Flood HazardArea.

SPECIAL HAZARD AREAS ' (iTatlional Flood Insurance Act of 1968 (Title
Correction 2 of Housing and Urban Development Act

of 1968), effective ;January 26, 1969 (33 FR
On August 2, 1972, in 37 FR 15428, the 17804. November 28, 1968), as amended, 42

Federal Insurance Administrator pub- U.S.C. 4001-4128; and Secretary's delegationl
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of authority to Federal insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amendedby 39 FR 2787, January 24, 1974)

Issued: April 11, 1975.
J. ROBERT HUNTER,

Acting Federal
Insurance Administrator.

[FR Doc.75-11869 Filed 5-5-75;8:45 am]

[Docket No. FI-211]

PART 1915--IDENTIFICATION OF
SPECIAL HAZARD AREAS

Correction
On September 20, 1973, In 38 FR 26368,

the Federal Insurance Administrator
published a list of communities with
Special Flood Hazard Areas and the map
number and locations where Flood
Hazard Boundary Maps were available
for public Inspection. This list Included
Washington Township, Ohio, as an
eligible community and included Map No.
H 390598 01 which indicates that the
property at 2563 Redfox Drive, Toledd,
Ohio, being Lot Number 2, Raintree Sub-
division, Washington Township, Lucas
County, Ohio, as recorded in Volume 2400
at Page 29, in the office of the County
Auditor, Lucas County, Ohio, is in its en-
tirety within the Special Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Administration, after
further technical review of the above
map in light of additional, recently ac-
quired flood information, that the above
property is not within the Special Flood
Hazard Area. Accordingly, effective Sep-
tember 20, 1973, Map No. H 390598 01 is
hereby corrected to reflect that the above
property is not within the Special Flood
Hazard Area.
(National Flood Insurance Act of 1968 (Title

of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority, to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: April 11, 1975.
J. ROBERT HUNTER,

Acting Federal
Insurance Administrator.

[FR Doc.75-11870 Filed 5-5-75;8:4q am]

PART 1915--IDENTIFICATION OF
SPECIAL HAZARD AREAS

Correction

On October 3, 1970, in 35 FR-15442,
the Federal Insurance Administrator
published a list of communities with Spe-
cial Flood Hazard Areas and the map
number and locations where Flood In-
surance Rate Maps were available for
public inspection. This list included the
City of Virginia Beach, -Virginia, as an
eligible community and Included Map
No. H 515531 31 which Indicates that
Lot No. 81, Section No. 2, Lynnhaven
Colony, Virginia Beach, Virginia, as re-

RULES AND REGULATIONS

corded in Map Book 37, Page 8 in the
office of the Clerk of the Circuit Court,.
Virginia Beach, Virginia, is in its en-
tirety within the Special Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Administration, after fur-
ther technical review of the above map
in light of additional, recently acquired
flood information, that the above prop-
erty is within Zone C, and not within the
Special Flood Hazard Area. Accordingly,
effective September 8, 1970, Map No.
515531 31 is hereby corrected to reflect
that the above property is not within the
Special Flood Hazard Area.
(National Flood Insurance Act of 1968 (Title
Xii of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation

'of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR. 2787, January 24, 1974)

Issued: April 3,1975.
J. ROBERT HUNTER,

Acting Federal
Insurance Administrator.

[FI Doo.75-11871 Filed 5-5-75;8:45 am]

PART 1915-IDENTIFICATION. OF
SPECIAL HAZARD AREAS

Correction
On August 17, 1971, in 36 FR 15532, the

Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas and the map num-
ber and locations where Flood Insurance
Rate Maps were available for public in-
spection. This list included the City of
Tulsa, Oklahoma, as an eligible commu-
nity and included Map No. H 405381 16
which indicates that property located at
4017 East 52nd Street, which is Block No.
14, Lot No. 3, of Tanglewood Addition,
Tulsa, Oklahoma, as shown on Plat No.
2184 which was filed on December 20,
1957, in the City of Tulsa, Oklahoma, Is
in its entirety within the Special Flood
Hazard Area. It has been determined by.
the Federal Insurance Administration,
after further technical review of the
above map in light of additional, recently
acquired flood information, that the

-above property Is within Zone C, and not
within the Special Flood Hazard Area.
Accordingly, effective November 20, 1970,
Map No. H 405381 16 is hereby corrected
to reflect that the above property is not
within the Special Flood Hazard Area.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: April 8, 1975.
J. ROBERT HUNTER,

- Acting Federal
Insurance Administrator.

[FR Doc.75-11872 Flied 5-5-75;8:45 am]

PART 1915-IDENTIFICATION OF
SPECIAL HAZARD AREAS

Correction
On August 17, 1971, in 36 FS 15532,

the Federal Insurance Administrator
published a list of communities with
Special Flood Hazard Areas and the map
number and locations where Flood In-
surance Rate Maps were available for
public inspection. This list included the
City of Tulsa, Oklahoma, as an eligible
community and included Map No.
H 405381 16 which indicates that Block
No. 3, Lot No. 5, Southern Hills Manor
Addition, Tulsa, Oklahoma, as shown on
Plat No. 2003 in the records of the Clerk
of Tulsa County, -Oklahoma, is In Its en-
tirety within the Special Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Administration, after fur-
ther technical review of the above map
In light of the additional, recently ac-
quired flood information, that-the above
property is within Zone C, and not within
the Special Flood Hazard Area. Accord-
ingly, effettlve November 20, 1970, Map
No. H 405381 16 is hereby corrected to
reflect that the above property Is not
within the Special Flood Hazard Area,
(National Flood Insurance Act of 1968 (Titlo
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1069 (33 FR
17804, November 28, 1968). as amended, 43
U.S.C. 4001-4128; and Secretarya delegation
of authority to Federal Insuranco Adminis-
trator 34 FI 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: April 8, 1975.
J. ROBERT HUNTER,

Acting Federal
Insurance Administtator

[PR Doc,75-11873 Filed 6-6-758:45 am]

Title 29-Labor
CHAPTER XVII-OCCUPATIONAL SAFETY

AND HEALTH ADMINISTRATION, DE.
-PARTMENT OF LABOR

PART 1960-SAFETY AND HEALTH
PROVISIONS FOR FEDERAL EMPLOYEES

Correction

Pursuant to authority in sections 8(g),
19 and 24 of the Willams-Stelger Occu-
pational Safety and Health Act of 1970
(84 Stat. 1600, 1609, 1614, 29 U.S.C. 657,
668, 673), Secretary of Labor's Order No,
12-71 (36 FR 8754) and the provisions
of Executive Order 11807, Part 1960 of
Title 29 of the Code of Federal Regula-
tions is hereby amended as set forth
below.

A number of typographical and cleri-
cal errors appeared In the publication
of Part 1960 on October 9, 1974 (39 FR
36454). The purpose of this amendment
Is to correct the errors in the text of the
regulations.

Accordingly, Part 1960 of Title 29,
Code of Federal Regulations, Is amended
as follows:
§ 1960.2 [Amended]

1. Section 1960.2(h) Is amended by
correcting the series number for Fire
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Protection Specialist/Marshal to read"G-S-4)81".

§ 1960.26 [Amended]
2. Section 1960.26(a) is amended by

correcting the beginning of the second
sentence to read'EFor workplaces where
there'is".
§ 1960.28 [Amended]

3. Section 1960.28(a) (3) is amended
by correcting the words "official charge"
to read "offieialin charge".
§ 1960.32 [Amended]

4. Section 1960.32 is amended by cor-
recting the words "otheothe rresponst-
ble"-in the third sentence to read "other
responsible".
§ 1960.50 [Amended]

5. Section 1960.50 is amended by in-
serting the word "safety" after the word
"occupational" in the first sentence.

This amendment is effective May 6,
1975.
(Secs. 8(g), 19, 24, Pub. L. 91-596, 8- Stat.
1600, 1609, 1614, (29 U.S.C. 657. 668. 673).
Secretary of Labor's Order No. 12-71 (36 F1
8754), E.O. 11807 (39P R 35559))

-Signed at Washington,.DJC., this 29th
day of April, 1975. JOHN STEDER,

Assistant Secretary of Labor.

[F Doc.75-11820 FiIed 5-5-75;8:45 mIl

Title 38--Pensions, Bonuses afid
- Veterans' Relief
:HAER I-VETERANS

ADMINISTRATION
PART 36-LOAN GUARANTY

RULES AND REGULATIONS

ministration authority to guarantee or
insure this type of loan.

Compliance with- the provisions of
§ 1.12 of this chapter Is vaived in this In-
stance. The availability of mortgage
funds from the private sector Is depend-
ent upon the interest rate being competi-
tive with other ,available investments.
Compliance with § 1.12 would create an
acute shortage of mortgage funds pend-.
ng the effective date of the amendments,
which would necessarily be more than
30 days after It was published in pro-
posec form.

1. In § 36.4212, paragraph (a) (2) and
(3) is revised to read as follows:
§ 36.4212 Interest rates and late charges.

(a) The interest rate charged the
borrower on a loan guaranteed pursuant
to 38 U.S.C. 1819 may not exceed the
following maxima except on loans
gubxanteed or Insured pursuant to guar-
anty or insurance commitmentsissued by
the Veterans Administration prior to
April 28, 1975.

(2) 8% percent simple interest per
annum for that portion of the loan which
finances the purchase of a lot and the.
cost of necessary site preparation, if any.

(3) 8% Percent simple interest per
annum on that portion of a loan which
will finance the cost of the site prepara-
tion necessary to make a lot owned by the
veteran, acceptable as the site for the
mobile home purchased with the proceeds
of the loan except that a rate of not to
exceed 12 percent may be charged If the
portion of the-loan, to pay for the cost
of such necessary site preparation does
not 6xeeed $2,500.

Interest Rate Change a a 0 a

The Veterans Administration is- 2. Section 36.4311 Is revised to read as
amending § 36.4212(a) (2) and (3), 36.- follows:
-4311 and 36.4503, Title 38 of the Code of § 36.4311 Interestrates.
Federal Regulations to increase the
maximum allowable interest rateson new' (a) Excepting loatis guaranteed or n-
loais. sured pursuant to guaranty or insurance

Sections 36.4311 and 36.4503, Title 38 commitments issued by the Veteans Ad-eC o tions ministration which specify an interestof the Code of Federal Regulations are ~~ecs f8 e etmpra.
being amended to increase the maximum rate In excess Of BK Per centum per an-bein amnde toincrasethemaxmum nuns, effective April 28, 1975, the interest;
interest rate on new guaranteed, insured rate on any loan guaranted or s
and direct loans from 8 to 8V2 percent. wholly or in part on or after such date
Section 36.4212(a) (2) and (3), Title.38 wl o e d p er efter an-of the Code of 'Federal Reglations re- may not exceed 8%_ Pr centum per an-
fthe od of 'ral oeglaione home nuraontheunpaidprincpalbalance.

lating to that portionof a mobile hom (b) Interest In excess of the rate re-
loan which finance the purchase of a ported by the lender when requesting
lot and'the cost of necessary site prepara- evidence of guaranty or insurance shall
tion is amended to increase the niaximum t be payable on any advance, or In the
interest rate from 8 to 8Y2 percent, except notbpablonnydvceorIthfrtrehatoroon 36.212(a)(3) cPh event of any delinquency or default:for that portionof § 36.4212(a) (3) which Provided, That a late charge not In ex-
relates to loans that do not exceed $2,500 cess of an amount equal to 4 percent on-
made for site preparation to a lot owned any installment paid more than 15 days
by the veteran where no change Is made. after due date shall not be considered a
Thus, the interest rate on such loas wil violation of this limitation.
be consistentwith that in effect on other 3. In § 36A503, paragraph (a) is re-
guaranteed and insured loan for real vised to read as follows:
estate purposes. Section 36.4311(a) of the
Code of Federal Regulations is further § 36.4503 Amount and amortization.
amended to delete reference to non-real (a) The original principal amount of
estate loans; § 36.4311(b), which governs any loan made on or after December 31,
the interest rate bhargeable on non-real 1974, shall not exceed an amount which
estate Insured loans Is revoked, Inasmuch bears the same ratio to $25,000 as the
as section '7(a) of Pub. 1, 93-569, (88 amount of the guaranty to which the
Stat. 1863) repealed-the Veterans Ad- veteran Is entitled under'38 U.S.C. 1810

19643

at the time the loan Is made bears to
$17,500. This limitation shall not pre-
clude the making of advances, other-
wise proper, subsequent to the making of
the loan pursuant to the provisions of
§ 36.4511. Loans made by the Veterans
Administration shall bear interest at the
rate of 8M percent per annum.

a 0 0 . *

These VA Regulations are effective
AprIl 28,1975.

Approved: April 24,1975.
[SEA'] . . RoUDEBUS ,

Administrator.
IFI Doc.75-11785 Filed 5-S--75;8:45 amI

Title 46-Shipping
CHAPTER Ii--MARITIME ADMINISTRA-
TION, DEPARTMENT OF COMMERCE

SUBCHAftE H--TRNING
PART 310-MERCHANT MARINE

TRAINING
Subpart A-Regulations and Minimum

Standard for State Maritime Academies
and Colleges

Notice is hereby given that Subpart A
of Part 310, Title 46, Code of Federal.
Regulations, Is hereby amended. Subpart
A currently provides, in part, that cadets
at The Great Lakes Maritime Academy.
to satisfy the requirement of 9 months
sea training time, must spend 6 months
aboard Great Lakes commercial vessels
and 3 months aboard a schoolshlp in a
cruise status. The amendment provides
greater flexibility in the manner in which
a cadet at The Great Lakes Maritime
Academy may satisfy the requirement of
9 months sea training time.

SubPr t A of Part 310, Title 46, Code
of Federal Regulations, Is amended as
follows:

By revising the fourth sentence of
paragraph (c) (1) of section 310.3 to
read as follows:

310.3 Schools and courses.

(c) Curriculum-(1) - For the
cadets at The Great Lakes. Maritime
Academy. 6 months of the time must be
aboard Greae Lakes commercial vessels
and an additional 3 months must be
aboard elther a schoolship in a cruise
status or Great Lakes commercialvessels
while underway. a a

Effective Date: May 6, 1975.
A=rHoear: Sec. 8, Maritime Academy Act

of 1958 (48 U.S.C. 1387), Reorganization
Plans Ilo. 21 of 1950 (64 Stat. 1273) and No.
7 or 10AI (75 Stat 840) e amended by Pub.
L. 91-469 (at Stat. 1036), Department; of
Commerce Org. Order 10-8 (38 FZ 19707
July 23, 1913).
Catalog- of Federal Domestic AssIstance Pro-

gram No. 11-60 State Marine Schools.
Dated: April 30, 1975.
By Order of the Assistant Secretary of

Commerce for Maritime Affairs:
JA=rs S. DAWSON, Jr.,

Secretary.
[PR Doc.TC-11861 Piled 5-6-75;8:45 ami
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Title 47-Telecommunication
CHAPTER I-FEDERAL

COMMUNICATIONS COMMISSION
[Docket Nos. 19690; RM-2003; RM-2062;

RM-2027; RM-2068; RM-2046; RM-2085;
RM-2051; RM-2097; RM-2054; RM-2098;
RM-2057; RM-2100; EM-2058; RIS-2002;
RIM-2144; RM 2160; RM-2059; PMI-2194]

PART 73-RADIO BROADCAST SERVICES

FM Broadcast Stations; Table of
_ Assignments

In the Mdtter of Amendment of Sec-
tion 73.202(b), Table of Assignments, FM
Broadcast Stations (Wilmington, Ill.;
Many, La.; Moyock, N.C.; Lake Provi-
dence, La.; Newton, Miss.; Bay Springs,
Miss.; York, Ala.; Rehoboth Beach, Del.;
Canton, Tex.; Brandon, Miss.; South-
port, N.C.; Harrison, Mich.; Greenfield,
Mo.; Belhaven, N.C.; Ruston, La.;
Shreveport, La.; Berhany Beach, Del.;
and Alexandria and Ferriday, La.).

1. On March 6, 1975, the Commission
released its Second Report and-Order in
the proceeding FCC 75-248, (40 FR
11354). Inadvertently part of paragraph
8 was omitted. Included in the omitted
material was the effective date for the
rule changes and this needs to be sup-
plied to avoid any confusion on this score.

2. Accordingly, pargaraph 8 is cor-
rected to read:

8. Accordingly, it is ordered, That effec-
tive April 11, 1975, and pursuant to the
authority contained in sections 4(i), 303
(g) and (r), and 31,6 of the Communi-
cations Act of 1934, as amended, § 73.-
202(b) of the Commission's rules as it
pertains to the listed communities is
amended to read as follows:

§ 73.202 Table of Assignments.
City: Channel No.

Alexandria, La ------------- 226, 245, 262
Ferriday, La --------------- 296A
Many, La--.......------- 296A
Ruston, La ----------------- 298

Released: April 28, 1975.

FEDERAL COLMIUNICATIONS
COAUIWSSION,

[SEAL] VINCENT J. MULLINS,
Secretary.

[FR Doc.75-11761 Filed 5-5-75;8:45 aml

[Docket Nos. 20121; RM-2252; EM-2339j
Rld-2301; -MP1-2352; PM-2309; PM-2355;
MI-2310; EI-2366; 1MI-2311; RM-2367;
EM-2321; nM-2373; n1M1-2445.]

PART 73-RADIO BROADCAST SERVICES
FM Broadcast Stations; Table of

Assignments
In the Matter of Amendment of

§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Fairfield, Ia.; May-
ville, N.D.; Eldon, Mo.; Crete, Nebr.;
-Hurricane, W. Va.; Patterson, N.Y.; Sauk
Centre, Minn.; Appomatox, Va.; Warren,,
Ark.; Gatesville, Tex.; Batesville, Ind.;
and Otsego, Mich.)

1. In a First Report and Order in this
proceeding relbas d December 17, 1974
(FCC 74-1401, 39 FR 45263), the Com-
mission disposed of all the matters before
it except RM-2367 and RM-2445, which

RULES" AND REGULATIONS

pertain to the proposed assignment of
Class A Channel 276A or 280A to Bates-
ville, Indiana, as discussed below. Com-
ments were first invited on the proposal
in our notice of proposed rule making
released. in this proceeding on July 29,
1974 (39 FR 28444).

2. Batesv~lle, Indiana. RM-2367. On
April 11, 1974, Batesville Broadcasting

,Company filed a petition proposing the
assignment of Channel 276A to Bates-
viUle, Indiana. Batesville (population-
3,799) 1 is located in two counties, Ripley
(population 21,138) and Franklin
(16,943). Of the Batesville population,
3,469 reside in Ripley County and the
remainder reside in Franklin County. In
the notice of proposed rule making we
set out information pertaining to the
need for a first FM assignment to Bates-
ville and will not repeat it here. There
is no local broadcast transmission service
in Batesville or in Ripley or Franklin
Counties.

3. In response to the notice of pro-
posed rule making, a counterproposal
(RM-2445) to assign Channel 280A in
lieu of Channel 276A to Batesville was
filed by Mid America Radio, Inc., licensee
of FM Station WXTZ (Channel 277),
Indianapolis, Indiana (WXTZ).

4. Batesville Broadcasting in reply
comments urged rejection of WXTZ's
counterproposal to assign Channel 280A
to Batesville. It contended that Chan-
nel 276A would allow use of a transmitter
site 'closer to Batesville which would be
more economically feasible and readily
accessible. Batesville Broadcasting ar-
gued that WXZ wanted a greater pro-
tection by preventing-a Batesville station
from operating on the adjacent channel,
and that W=XTZ had failed to provide
support for its claim of interference in
Indianapolis. The counterproposal of
W'XTZ raised a number of issfies which
could not be resolved without additional
information.

5. On February 12, 1975, the Commis-
sion adopted a Request for Supplemental
Information requesting the following in-
formation: (1) Actual population re-
siding in the area within the Indianap-
olis city limits but beyond the present
70 dBu contour of WXTZ; (2) areas and
population within the present and pro-
posed 60 dBu contours of WXTZ; and
(3) the areas and population within the
60 dBu contours for proposed Channel
276A and for the suggested Channel
280A Batesville assignments.

6. Comments were filed by Batesville
Broadcasting Company stating that it in-
vestigated the likelihood of obtaining air-
space clearance for a tower at its as-
sumed site for Channel 276A and found
that airspace problems at that location
will not permit the use of that site. It
therefore states that it is constrained to
support the request of WXTZ for the as-
signment of Channel 280A- to Batesville.
It also adds that, If that channel is as-
signed, it will promptly prei are and file
an application for a new station there.

'All population figures are from the 1970
U.S. Census.

7. In comments filed by WXTZ It
states that, n view of Batesville Broad-
casting's new position, no conflict re-
mains between the parties with regard
to which channel ought to be assigned
to Batesville, and the Commission
should therefore grant the counterpro-
posal of WXTZ to assign Channel 280A
to Batesville.

8. In view of the foregoing and since
the community of Batesville and the
counties of Ripley and Franklin would
be provided with their first local broad-
cast fability, we believe It Is in the public
interest to assign Channel 280A to
Batesville, Indiana. The Canadian Gov-
ernment has given its concurrerice to the
proposed assignment.

9. Authority for the adoption of the
amendment contained herein appears In
sections 4(), 303, and 307(b) of the
Communications Act of 1934, as amend-
ed.
. 10. In view of the foregoing, It I.
ordered, That effective June 6, 1075,
§ 73.202(b) of the Commission's rules
and regulations, the FM Table of Assign-
ments is amended to read as follows for
the listed community:
§ 73.202 Table of Assignments.
City: - Channel No.

Batesville, Ind ------------------- 280A
11. It is further ordered, That this pro-

ceeding is terminated.
(Sees. 4, 303, 307, 48 Stat., as amended, 1060,
1082, 1083; 47 U.S.C. 154, 303, 307)

Adopted: Aprl 23, 1975.
Released: May 1, 1975.

FEDERAL COMxNXCATONs
COrXmisSION

[SEAL] VINCENT J. MULLINS,
SecretarY.

[PR Doc.75-11762 Filed .5--75;8:45 am]

[Docket No. 20148; EM 20721
PART 83-STATIONS ON SHIPBOARD IN

THE MARITIME SERVICES
Auto Alarm Receiver Tolerances

In the Matter of Amendment of Part
83 to specify radlo4elegraph auto alarm
receiver timing tolerances, add requlre-
ments for reception of additional emis-
sions, and to make editorial changes.

1. A notice of proposed rule making in
the above-captioned matter was released
on August 30, 1974 and published In the
FEDERAL REGISTER on September 6, 1974
(39 FR 32150). There were no comments
filed within the comment or reply com-
ment periods. Two late filings were,
however, made: one by the American
Institute of Merchant Shipping (AIMS),
and the second by ITT Mackay Marine
(ITTM). Because of their Interest, they
are considered below without regard to
their filing date.

2. Both AIMS and ITTM point out
that many presently installed auto
alarms of the digital type will require
modification to be brought Into compli-
ance with proposed § 83.554(a) (1) (b)'
They suggest these modifications be
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staggered over the cohrse of the next
year and, where feasible, be effectuated
at some time before or during the Com-
mission's annual detailed inspection.'The
suggestion has merit from the points of
view both ot scheduling the facilities
available for making the needed modifi-
cations to the equipment, and of avoid-
ing the incurring of needless expense to
the steamship companies. Accordingly
the regulations will be modified to reflect
this change.

3. Both AIMS and ITM feel that
adequate time should be . a1lowed for
developing, manufacturing and type ap-
proving the newer auto alarms. IITM
proposes that the cutoff date for the new
auto alarms be extended to I January
1976. Since we are 'ly indirectly con-
cerned here with safety-the primary
effect of the tightened specification will
be to reduce the number (and incon-
venience) of false responses-the cut-
off date will be extended as requested
and the proposed regulation amended.

4. AIMS also seeks information as to
whether a completely new type approval
of the modified units will be required.
Since the proposed changes4involve only
the timing circuitry and not the radio
circuitry, since in any case the system
concepts and circuitry -were not changed,
only the values of certain components
being altered, it is believed that a fresh
type approval de novo would serve no
useful purpose in these cases. Accord-
ingly, all that will be required will be a
request for amendment, without test, of
the existing type approval.

5. AIMS' further suggests that the
whole matter of auto-alarm timing toler-
ances be referred to a government-indus-
try forum prior to any modification of
existing requirements. In response it
may be said- that the tolerance question
has been the subject of continued dis-
cussions going back at least to 1952 when
it was reported on by the Radio Tech-
nical Commission for Marine Services'
Special Committee No. 15. Since that
time there have been many requests from
the shipping industry for relief from the
-burden of false responses (e.g. Pacific
Far East Line, Inc. dated October 6,1972;
Prudential-Grace Lines, November 13,
1972; American Institute of Merchant
Shipping, November 30, 1972) as-well as
many discussions and meetings with in-
terested l]arties. In fact this action has
itself been undertaken largely in response
to requests by the industry and in co-
ordination with their representatives.

6. Furthermore, and the whole history
of these meetings makes this clear, the
matter is not essentially controversial,
neither technically nor, for that matter,
politically. From an engineer's point of
view, this rule making is no more than a
technical rectification. Just as an editor
will enclose an appositive phrase in
commas where his text lacks them
through Inadvertence or negligence, so
an engineer will introduce tolerances into
his text where they have been omitted
through a similar inadvertence or negli-

gence. It was for this reason that none of
the meetings that were held between
industry and the Commission ever felt
the need to address any but the unique
problem: What tolerances is present-day
equipment actually capable of meeting,
and.how shall we write these tolerances
into the regulations?

7. In effect, the only basic policy de-
cisions taken in the present action were:
1) To stand firm for the full measure of
the safety signal while yielding a small
amount on the false responses, since the
physical world s such that they cannot
both be fully accommodated; and 2) To
choose tolerances well within the state of
the art that, at no great additional ex-
pense, would grant relief to those ship-
owners to whom a high incidence of false
responses had become burdensome.

8. ITTT, finally, suggests that there is
no need for any modification at all, that,
had digital techniques been widely known
at the time, the question of clock toler-
ance would have been overlooked and any
values (within the tolerances, of course)
would have been found equally accept-
able. But this Is exactly the point at Issue.
At the time of the drafting of the Safety
Convention, everyone knew about toler-
ances; It was just that they felt then,
about their 1930's equipment, no differ-
ently than ITTM does today about Its
new equipment, namely, that in view of
the electronic marvels the equipment em-
bodied, the question of tolerances was too
unimportant to be worth bothering about,
The result is that forty years later It has
come back to haunt us. By making the
new requirements clear and unequivocal,
we can expect that that ghost, at least,
may finally be laid to rest.
9. In order to make clear for the

record that the timing values of pro-
posed §§ 83.554(1) (1) and 83.554(1) (1)
(b) arp not arbitrary, and to explain just
why they were chosen, the Annex' to
the notice of proposed rule making in
this docket is herewith made an Integral
part of this Report and Order.

10. The letter from Pacific Far East
Line, Inc., referred to above inaugurated
a rule making (RM 2072) which Is ef-
fectively satisfied by the present action.
Its disposition is accordingly associated
with this docket.

11. For the reasons set forth In the
foregoing paragraphs, It is ordered, pur-
suant to the authority contained in sec-
tions 4(1) and 303 (e) and Cr) of the
Communications Act of 1934, as
amended, that effective June 6, 1975
Part 83 of the Commission's rules are
amended as set forth below.

12. It is further ordered, That the
proceedings In Rulemaking 2072 are
herewith terminated.

13. It is further ordered, That the
proceedings In Docket No. 20148 are
terminated.

lAnnex filed as part of the original
document.

19645

(Secs. 4. 303,48 Stat., as amended, 1066, 1032;
47 U.S.C. 154, 303.)

Adopted: April 23,1975.
Released: May 1.1975.

FDERAL COM MCATIOS
Co3nIso ,

ISALI VINcmrr J. MULLINS,
Secretarg.

Part 83 of Chapter 1 of Title 47 of the
Code of Federal Regulations Is amended
as follows:

In § 83.554(a), the Introductory text
and subparagraphs (1) (), (1) (ii), (2)
(i) (a), and (5) (1) are amended to read
as follows:
§83.554 Requirements for radiotele-

graph auto alarm.
(a) To be type approved by the Com-

mission pursuant to section 3(x) of the
Communications Act subsequent to
July 1, 1975, radotelegraph auto alarms
shall comply with the following
requirements:

(1) Basic technical requirements. (I)
The auto alarm shall be capable of
being operated by four consecutive
dashes when the dashes vary In length
from 6.0 to 3.5 seconds, and the inter-
vening spaces vary in length between. 1.5
seconds and 10 millI~econds. It shall
not respond to dashes longer than 6.31
seconds or shorter than 3.33 seconds, nor
to spaces longer than 1.58 seconds or
shorter than 5 milliseconds except as
follows:

(a) Auto alarms of the non-digital
type employing resistance-capacitance
timing covered by type approval granted
before October 1, 1969. and placed in
service on or before January 1,1975, need
only satisfy the following less stringent
rejection limits: the auto alarm shall not
respond to dashes longer than 7.40 sec-
onds or shorter than 2.80 seconds, nor
to spaces longer than 1.80 seconds or
shorter than 5 mlllseconds. This excep-
tion shall not continue in effect after
July 1, 1980.

(b) Auto alarms of the digital type
employing a stable clock- as the basic
timing device covered by type approval
granted before may 1, 1968, and placed
in service on or before December 1, 1975,
may be permitted additionally to accept
dashes whose lower limit extends beyond
3.33 seconds down to 3.0 seconds. This
exception shall not continue in effect
after July 1, 1980. Auto alarms installed
before " * " (the effective date of this
Report and Order), shall demonstrate
compliance with this subsection during
their first detailed annual inspection sub-
sequent to that date.

(il) In the absence of interference of
any kind, without manual adjustment
during operation, the auto alarm shall be

I The acceptability of an. auto alarm dur-
Lag field Inspection under the 11mits spect-
fied in thLs exception will be determined in.
the ab:enco of Interference of any kind.
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able of positive and reliable opera- with a 300 hertz tone transmitted on any
with a minimum available signal of radio frequency or frequencies selected
microvolts RMS from the antenna by the Commissim from 492 to 518 kHz,

uit. It shall be capable under these inclusive.
ditions of operation on signals of the (c) 'rest of auto-nlarm cperation with
owing classes of emission: internal receiver sensitivity control (if
a) Al; provided) set at minimum netting at
5) A2 (carrier modulated at any given which 100 microvolts input on the radio
lulation percentage from 30 to 100 frequency 492 kHz will operate aural
cent at any given modulation fre- warning device with simultaneous inputs
ncy from 300 to 1350 hertz, Inclusive) ; of 100 microvolts auto-alarm signal, 30
c) A2H (carrier keyed and emitted at percent modulation with an 800 hertz
given power level from 3 to 6 decibels tone on 492 kHz and 200,000 microvolts,

iw peak envelope power, modulated at (800 hertz modulation) unkeyed signal
given modulation frequency from 300 on the frequency 350 kHz; similar test
350 hertz, inclusive), with the same alarm signal and a 25,000
, , * - microvolts, (800 hertz modulation) un-

keyed signal on-the frequency 460 kHz;
) Requirements as to construction. similar test with internal receiver sensi-

* * * tivlty control (if provided) set at mini-
a) A radio receiver capable of receiv- mum setting at which 100 microvolts in-
emissions of classes Al, A2, and A2H put on the frequency 508 kHz will operate
the entire frequency range 492 to aural warnifig device with simultaneous

kHz inclusive, input of unkeyed signal on the frequency
• • 540 kHz at 25,000 microvolts; and similar

test with this latter signal on -the fre-5) Requirements as to laboratory quency 650 kHz at 200,000 microvolts.
s. (i) The following tests shall be con- (d) Test of selector response to and re-
ted by the Commission's Laboratory jection of dashes and spaces as provided
laurel, Maryland, and shall be at the In section 83.554(a) (1) (1). The tests will
ense of the manufacturer or person be made on the radio frequency 500 kHz
mitting the auto alarm for approval, with any input from 100 microvolts to 1
be amounts specified In section 1.1120 volt, RMS: Al, A2, and A2H emission
he Commissions rules for the appli- at any modulation from 30 to- 100 per-
on filing fee and grant fee, xespec- cent, and any modulation frequency from
ly, plus shipping charges. The tests 300 to 1350 HZ.
be conducted using signals with Al,
and A2H emission, with modulation * * 0 0

eentages and modulation frequencies IF Doc.75-11764 Filed 5-5-75;8:45 am]
[escribed In the following paragraphs,
h the auto alarm connected to an [Docket-No. 20273]
fIcial antenna consisting of a 20
rohenryjnductance, a 500 picofarad PART 83-STATIONS ON SHIPBOARD IN
acitor, and a 5 ohm resistor connected THE MARITIME SERVICES
eries. The receiver will be tested with Mandatory VHF Requirements
Internal sensitivity control (if pro- In-the Matter of Amendment of Part
d) set at maximum sensitivity, ex- 83 of the rules to implement the manda-

where otherwise specified herein. tory VB'requirements of the Agreement
signal levels specified herein refer to Between the United States of America,
RMS value of signal present at the and Canada for Promotion of Safety on
al generator output terminal with- the Great Lakes by Means of Radio, 1973.
external loading. 1. A notice of proposed rule making in
a) Test of sensitivity of the auto the above-captioned matter was re-
in at the radio frequency 500 kHz to leased on December 19, 1974, and was
ermine operation of the aural warn- published in the FEDERAL REGISTER on
device. December 20, 1974 (39 PR 44039). The
) Measurements of minimum radio dates for filing comments and reply

luency signal input, keyed with alarm comments a d
al, 30 percent modulated with 300 comments thereto have passed.
tone, required to operate aural warn- 2. Comen (led b o ntrl
device. tronies Company (LORAIN), Central
2) Test of operation using 100 micro- Committee on Telecommunications of
z radio frequency input, keyed with the American Petroleum Institute (API),
rm signal, 30 percent modulated with The Great 'Lakes Towing Company
Hz tone. (GLTC), Twin City Barge and Towing
3) Test of operationusing 1 volt radio Company (TC) andLake Carriers Associ-
muency Input, keyed with alarm signal, ation (CA). The comments submitted by
percent modulated with 300 Hz tone. ILA were never received in the Coin-
4) Repeat of tests as inparagraph (a) mission. However,' the staff was apprised
(I) (a) (1), (2), and (3) of this section, of this submission and received an in-
percent modulated with 1350 Hz tone. formation copy, at a date too late to
5) Repeat of tests as in paragraph (a) make available to the public during-the
(1) (a) (1), (2), (3) and (4) of this comment period, therefore, we are con-
lion, with 100 percent modulated sidering LCA comments as submitted.1

hal.
b) Test to determine operation of T.LA comments are similar to those sub-
al warning device from a 100 micro- mitted by LORAIN except for auxiliary
ts alarm signal, 30 percent modulated source of energy which Is discussed In Para. 5.

3. LORAIN suggested that the lan-
guage In 83.542(c) (2) was unclear =s
to w hether the artificial load Is to be
ued In place of the transmitter or tho

vutput of the transmitter is to be termi-
miated in an artificial load. We are car-
recting the punctuation to clarify -the
sentence. LORAIN dtated that the re-
quirement in § 83.549 to report by letter
to the Secretary, 'FCC within 12 hours
any failure of the radiotelephone while
enroute Is imposing an undue .burden
and is impractical since the turn around
time Is about eight hours. Any reports
received by the Secretary would be sev-
eral days after the fact and would only
be filed for statistical purposes. Our
Field Operations Bureau has noted that
reports are not being made, therefore,
this requirement appears to serve no
purpose, and we are deleting this sectioh
in its entirety.

4. LORAIN, API and LCA proposed
that the requirement for a radio fre-
quency indicator either be deleted or be
consistent with those for Bridge-to-
Bridge radiotelephone installations con-
tained in § 83.721 of the Commission's
rules. We believethat an antenna radio
frequency indicator serves an important
safety need by providing a fairly simple
and reliable Means by which a non-
technical operator could Immediately
determine whether the transmitter is
radiating energy. We do not believe that
a device such as a pilot lamp or meter
which provides for a continuous visual
indication that the transmitter control
circuits have been placed in a condition
to activate the transmitter provides this
reliable indication that the transmitter
is radiating energy. We are proposing to
amend § 83.528 of the Commission's
rules applicable to station subject to
Title III, Part, = of the Communica-
tions Act of 1934, as amended. It would
be desirable to specify the same require-
ments for transmitters used to comply
with Title I1, Part II of the Communi-
cations Act and the Great Lakes Radio
Agreement. We are, therefore, reserving
action in this matter and Including this
requirement in the new matter of the
antenna radio frequency indicator to be
released in the near future.

5. In addition to associating Itself with
LORAIfN, WCA urged that the require-
ment for a four hour capacity for the
auxiliary source of energy be reduced
to a two hour capacity. LCA states that
the GLA makes no requirement for an
auxiliary source of energy and the pre-
vious Commission's rules required a two
hour capability for cargo vessels of over
[00 gross tons. LCA knows of no ex-
perience which would Justify a four hour
capability. LCA feels that certain op-
erational benefits could accrue in terms
of enhanced portability and effectiveness
for an adequate but appropriate re-
quirement for auxiliary power and
emergency use of the radiotelephone
equipment. in promulgating the existing
requirement for an auxiliary source of
energy with a two hour requirement on
cargo vessels of over 1000 gross tons, wO
considered the routes of the voyages of
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Great Lakes vessels, the proximity of
other vessels and the numerous public
coast and U.S. Coast Guard stations with
which to communicate in the event of a
distress. The routes of the voyages and
othe circumstances stated above remain
the same, therefore, it is not necessary
to increase the requirement to four
hours, and § 83.545(a) will be amended
accordingly.

6. We have considered the impact of
the requirement for an auxiliary source
of energy on vessels of less than 1000
gross tons which previously were mot re-
quired to have an auxiliary source of
energy and the large number of vessels
which will become subject to the GLA
after May 6, 1975. The majority of these
vessels are small passenger ferry vessels
navigated on short voyages usually

* within. 2 or 3 miles from shore or small
tugs of less than 300 gross tons. The
small size of these vessels usually does

, not permit Installation of the auxiliary
source of energy on the bridge, deck or
at least one deck above the main deck.
Upon consideration of the routes of the
voyages and the small size of the vessel,
-it appears that it would be unreason-
-able to require these small vessels to In-
stall an auxiliary, source of energy. We
are, therefore, amending § 83.545(a) to
require an auxiliary source of energy on
-all passenger vessels of more than 100
gross tons and on all cargo vessels of
more than 300 gross tons.

7. GLTC operates a fleet-of 45 tugs on
the Great Lakes and principally in the"
harbors of United States ports. GLTC
has no objection to the rules as proposed
where applicable to the tugs which op-
erate outside of the harbor with live-
aboard crews. They also requested clari-
fication of whether the tugs operating
solely within the harbor are subject to
GLA when towing vessels which have
radiotelephone installations complying
with the GLA. Section 83.536(a) states
that every vessel 65 feet or over in length
shall comply with this Subpart when
navigated on the Great Lakes. Section
83.536(b) (2) excepts towing vessels
where the vessel towed complies with
this Subpart. In the event that the tug
is less than 65 feet, it is not subject.

8. GLTC requested that "booming
ground" be defined. A "booming ground"
as used in this Subpart is the area in
which logs are confined. This explana-
tion will be added to § 83.536(b) (3).

9. The GLA requires that a daily dem-
onstration be made that the radiotele-
phone equipment is in proper operating
condition for an emergency. This -may be
done by either normal use or by a test
conducted by a qualified person. In our
proposal, we designated a test on a re-
quired frequency, which will not clearly
indicate that the equipment is in proper
operating condition for an emergency.
We are amending § 83.548 to designate
emergency frequency 156.8 MHz as'the
frequency to be used for tests.

10. In § 83.545(b) we inadvertently
overlooked including § 83.541 as one of
the sections with which an auxiliary

-radiotelephone installation provided in
lieu of an independent source of energy

must comply. An independent source of
energy would provide power to the radio-
telephone at the principal operating po-
sition. The auxiliary .radiotelephone
installation must be able to provide the
same operating capability as the main
radiotelephone when there Is a failure of
the primary power, therefore, we are
adding this requirement to § 83.545(b).

11. The Agreement Between the United
States of America and Canada for Pro-
motion of Safety on the Great Lakes by
Means of Radio, 1973, provides that the
Agreement shall become effective May 6,
1975, and we consider this International
agreement provision as controlling.
Therefore, we will order these changes
to be effective on that date, which is less
than 30 days from the release date of this
report and order, notwithstanding the
provision in 5 U.S.C. 553(d) that changes
of a substantive rule shall be made not
less than 30 days before the effective date
of the change.

12. Accordingly, it is ordered, That,
pursuant to the authority contained in
the Agreement Between the United
States of America and Canada for Pro-
motion-of Safety on the Great Lakes by
Means of Radio. 1973. and In section 4(1)
and 303 (r) of the Communications Act of
1934, as amended, Part 83 of the Com-
mission's rules is amended effective May
6, 1975, as set forth below. It is further
ordered, That, this proceeding Is termi-
nated.
(Sec s. 4. 303,48 Stat., as amended. 1066, 1082;
47 U.S.C. 154, 303.)

'Adopted: April 23,1975.
R eleased: May 1, 1975.

FEDERAL COMUMUCATIONS
ComusstoN,

[SEAL] VnaCENT J. MULLS,
Secretary.

Part 83 of Chapter 1 of Title 47 of
the Code of Federal Regulations is
amended as follows:

1. Section 83.157(a) and headnote are
amended to read as follows:
§ 83.157 Licensed operators required by

Great Lakes Radio Agreement.
(a) For the purpose of complying with

Article VII, paragraph 1 of the Great
Lakes Radio Agreement, there shall be
on board each United States vessel when
underway and subject to the Great
Lakes Radio Agreement, as an officer or
member of the crew, at least one person
who shall hold a radiotelephone third-
class operator permit or higher class of
authorization.

* S S S

2. Section 83.206 is amended to read
as follows:
§ 83.206 Watch required by the Great

Lakes Radio Agreement.
•Each ship of the United States which
is equipped with a radiotelephone Instal-
lation -for compliance with the Great
Lakes Radio Agreement shall, when un-
derway and subject to said Agreement,
keep a continuous and effective watch on
156.8 MHz whenever such Installation Is

not being used for authorized traffic.
Such watch shall be maintained by at
least one officer or member of the crew
designated to do so. The person desig-
nated by the master may simultaneously
perform other duties relating to the
operation or navigation of the vessel,
provided such other duties do not inter-
fere with the effectiveness of the watch.

3. Sections 83.368 (a) and (c) are
amended to read as follows:
§ 83.368 Radiotelephone station log.

(a) A station log shall be maintained
during the hours of service of ship sta-
tions using radiotelephony, in which the
entries required by this section shall be
made. Pages of the log shall be numbered
in sequence and each page shall include
the name of the vessel and the radio call
sign of the station. All entries which
show transmitter operation shall be made
and signed by the licensed operator (or
other person in accordance with
§ 83.155). Watch entries, and signatures
of each person keeping the required
watch, shall be so related that they con-
stitute a certification by each such per-
son as to when he began and ended each
period of his watch during the voyage.
The date and time of each occurrence or
incident required to be entered in the
log shall be shown opposite the entry,,
and the time shall be counted from 0000
to 2400 beginning at mldfight, Stations
on board vessels engaged on interna-
tional voyages, other than on the Great
Lakes or inland waters, shall use Green-
wich mean time (G.m.t.); stations on
board vessels navigated on the Great
Lakes and subject to the Great Lakes
Agreement shall use Eastern Standard
Time (es.t.); other stations may use
Gan.t. or local standard time. The appro-
priate symbol, GJmLt., es.t., cs.t, p.s.t.,
etc., shall be entered at the head of the
column in which time is entered.

(c) The log of ship stations subject to
the Great Lakes Agreement shall include
these entries specified by subparagraphs
(1), (5), (6), (7), (9), and (10) of para-
graph (b) of this section, and in addition
shall include the name and radio license
number of each operator actually on
board and designated by the master to
operate the radiotelephone Installation.

§ 83.536 Applicability to vessels.
The Agreement Between the United

States of America and Canada for Pro-
motion of Safety on the Great Lakes by
Means of Radio, 1973, applies to vessels
of all countries when navigated on the
Great Lakes. The Great Lakes Agree-
ment defines the Great Lakes as "all
waters of Lakes Ontario, Erie, Huron
(including Georgian Bay), Michigan, Su-
perior, their connecting and tributary
waters and the Alver St. Lawrence as
far east as the lower exit of St. Lambern
Lock at Montreal in the Province of QuO-
bec, Canada." A vessel to which the Great
Lakes Agreement applies and which falls
into the specific categories of paragraphs
(a), (b) or (c) of this section and not
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excepted by paragraphs (d) or (e) of
this section shall comply with this sub-
part while navigated on the Great Lakes.

(a) Every vessel 65 feet or over in
length (measured from end to end over
the deck, exclusive of sheer).

(b) Every vessel engaged in towing an-
other towing vessel ,or floating object,
except:

(1) where the maximum length of the
towing vessel, measured from end to end
over the deck exclusive of sheer, is less
than twenty-six (26) feet and the length
or breadth of the tow, exclusive of the
towing line, is less than sixty-five (65)
feet;

(2) where the vessel towed complies
with this subpart;

(3) where the towing vessel and tow
are located within a booming ground
(the area in which logs are confined) ; or

(4) where the tow has been under-
taken in an emergency and neither the
towing vessel nor the tow can comply
with this subpart.

(c) Any vessel carrying more than six
passengers for hire.

(d) The requirements of the Great
Lakes Agreement shall not apply to:

(1) ships of war and troop ships;
(2) vessels owned and operated by any

national government and not engaged in
trade.

(e) The Commission may, if it con-
siders that the conditions of the voyage
or voyages affecting safety (including but
not necessarily limited to the regularity,
frequency and nature of the voyages, or
other circumstances) are such as to ren-
der lull application of the Great Lakes
Agreement unreasbnable or unnecessary,
may exempt partially, conditionally or
completely any individual vessel for one
or more voyages or for any period of time
not exceeding one year.
§ 83.537 Survey and certification.

Each vessel of the United States sub-
ject to the Great Lakes Agreement shall
have a periodic survey of the required
radiotelephone Installation not less than
once every twelve months; however, a
one month extension of a certificate is-
sued by the Commission may be granted
by Commission' inspection personnel in
order to allow for more flexibility in their
Inspection workload. This survey shall
be made while the vessel is in active serv-
ice or within not more than one month
before the date on which it Is placed in
service. A Great Lakes Agreement-Radio-
telephony Certificate will be issued to
vessels found, as a result of the periodic
survey, to be in compliance with the
Agreement. Such certificate shall be
prominently posted at the principal op-
erating position of the required radio-
telephone installation.
§ 83.539 Radiolelcphone installation.

(a) Each vessel of the United States
while subject to the requirements of the
Great Lakes Radio Agreement shall be
fitted with a radiotelephone in effective
operatig condition meeting the provi-
sions of this subpart in addition to the
provisions of such other rules in this
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part, governing ship stations using tele-
phony, as are applicable.

(b) The term "radiotelephone Instal-
lations", for the purposes of the Great
Lakes Agreement, means a ship radio
station (including the source of power
necessary to energize the apparatus)
capable of transmitting and receiving
speech on at least the following VHF
channels:

Channel 16-156.8 M z--Distress,
safety and calling

Channel 6-156.3 MHz-Primary in-
tership

Channel 12-,156.6 MEz-
Channel 14-156.7 M1z-
Such other frequencies as are required

for their service. Nothing contained in
this paragraph shall be construed to re-
quire or prohibit the availability of other
frequencies by the use of the same
"radiotelephone installation" for com-
munication authorized by this part on
other frequencies.

(c) Every radiotelephone station shall
Include one or more transmitters, one or
more receivers, one or more sources of
electrical energy; and associated anten-
nas and control equipment. The radio-
telephone station, exclusive of the an-
tennas and source of electrical energy,
shall be located as high as practicable on
the vessel, preferably on the bridge, and
suitably protected from the harmful
effects of water, temperature, electrical
and mechanical noise.

§ 83.541 Principal operating position.
(a) The principal operating position of

the radiotelephone installation shall be
on the bridge, convenient to the conning
position.

(b) Where the radiotelephone station
is located elsewhere than on the bridge,
provision shall be made for operational
control of the equipment at that location
and at the bridge operating position.
However, provision shall be made to take
immediate and complete control of
the equipment at the bridge operating
position.

§ 83.542 Radiotelephone transmitter.
0a) The transmitter shall be capable

-of effective transmission of F3 emission
on the required frequencies, and such
other frequencies as are required for
their service.

(b) The transmitter shall be of a type
which has been demonstrated in the
process of type acceptance as being ca-
pable of delivering a carrier power of at
least 15_watts, but not more than 25
watts, on each of the frequencies 156.8
MHz, 156.3 MHz, 156.6 MHz and 156.7
MHz into 50 ohms effective resistance,
when operated with Its applied primary
supply voltage.

-(c) When an individual demonstra-
tion of the capability of the transmitter
is deemed necessary in the-Judgment of
the Commission, measurements of pri-
mary supply voltage and transmitter out-
put power shall be made with the equip-
ment drawing energy only from the
ship's battery, in -accordance with the
following procedures:

(1) The primary supply voltage meas-'
ured at the power input terminals to the
transmitter terminated In a matching
artificial load, shall be measured at the
end of 10 minutes of continuous, unin-
terrupted operation of the transmitter
at Its full power output.

(2) The primary supply voltage, meas-
ured In accordance with the procedures
of this paragraph, shall be not less than
11.5 volts.

(3) The transmitter output power,
measured In accordance with the proce-
dures of this paragraph, shall be not less
than 15 watts.
§ 83.543 lRadlotelephone receiver,
(a) The receiver used for maintaining'

the listening watch required by § 83.200
shall be capable of effective reception of
F3 emission on the required frequencies.

(b) The receiver shall have a sensitiv-
ity of at least two microvolts across 50
ohm or equivalent input terminals, for a
20 decibel signal-to-noise ratio.

§ 83.544 Main source of energy.
(a) A main source of energy of sum-

cient capacity to energize the radiotele-
phone installation properly and Immedl-
ately shall be available at all times whilo
the vessel is subject to the requirements
of the Great Lakes Radio Agreement,

(b) Means shall be provided for ado-
quately charging any storage batteries
used as a main source of energy, or any
part thereof. There shall be provided a
device which during charging of the bat-
teries, will give a continuous Indication of
the rate and polarity of the charging
current.
§ 83.545 Auxllary source of energy.
(a) Each passenger vessel of more than

100 gross tons and each cargo vessel of
more than 300 gross tons shall be pro-
vided with an auxiliary source of energy
independent of the vessel's normal elec-
trical system and capable of properly
energizing the radiotelephone installa-
tion and Illuminating the operating con-
trols at the principal operating position
prescribed in § 83.547, for at least two
continuous hours under normal operating
conditions. When meeting thi two hour
requirement, such auxiliary source of en-
ergy shall be located on the bridge level
or at least one deck above the vessel's
main deck. "

(b) In lieu of the independent source of
energy specifled in (a) of this section,
the vessel may be provided with an
auxillary radiotelephone Installation
having a power source independent of
the vessel's normal electrlcal Ystem. Any
such Installation must comply with
§§ 83.539, 83.541, 83.542, 83.543, 83.547
and 83.548, as well as the general tech-
nical standards contained in this part.
Additionally, the power supply for any
such auxiliary radiotelephone shall bo
regarded as an "auxiliary source of en-
ergy" for the purposes of paragraphs (c)
(d) and 'e) of this recton.
(c) Means shall be provided for ade-

quately charging any storage batterled
used as an auxiliary source of energy, crj
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any part thereof, for the required radio-
telephone installation. 'There shall be
provided a devihe which, during charg
ing of the batteries, will give a continu-
ous indication of the rate and polarity
of the charging current,

d) Use of the auxiliary source of en-
ergy, when required by paragraph (a)
of this section, shall be available within
one minute after the need for its use.

(e) The station licensee, when directed
by the Commission, shall prove by dexn-
onstration as prescribed in paragraphs
(e) (1), (2), (3) and (4) of this sectionor
by such other means as may be deemed
ffecessary, that the .auxiliary source of
energy is capable of meeting the require-
ments of paragraph (a) of this section
as follows:

-(I) When the auxiliary source of
energy consists of or includes a stoiage
battery, proof of the ability of such bat-
tery to operate continuously and effec -

tively over the required period of time is
authorized to be established by a dis-
charge test over the required period of
time, when supplying power at the volt-
age required for normal and effective op-
eration to an electric load as prescribed
by paragraph (e) (3) of this section.

(2) When the auxiliary source of
energy consists of or includes' an engine-
driven generator, proof of the adequacy
of the engine fuel supply to operate the
unit continuously and effectively over the
required period of time may be estab-
lished by using- as a basis the fuel con-
sumption during a continuous period of
one hour when supplying power, at the
voltage required for normal and effective
operation, to an electrical load as pre-
scribed by paragraph (3) Ce) of this sec-
tion.

(3) For the purposes of determining
the electridal load to be supplied, the fol-
lowing formula shall be used:

(i) One-half the current consumption
of the radiotelephone while transmitting
at its rated power output, less one-haIf

-the current consunptionwhile not trans-
mitting; plus

(i) Current consuiuption of the re-
quired receiver; plus

(ii) Current consumptldn of the
source of illumination provided for the
operating controls prescribed by § 83.547;
plus

(iv) The sum of the current consump-'
tion of all other loads to which the auxili-
ary source of energy may supply power
in time of emergency or distress.

(4) At the conclusion of the test spec-
filed in paragraphs (e) (1) and (2) of this
section, no part of the auxiliary source
of energy shall have excessive tempera-
ture rise, nor shall the specific gravity or
voltage of any storage battery be below
the 90 percent discharge point as deter-
mined from information (such as volt-
age curves or specific gravity tables) sup-
plied by the manufacturer of the type of
batt-ery involved.
§ 83.546 Antenna system.

-The antenna provided shall be effec-
tive, vertically polarized and located as
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high as practicable on the masts or an-
lberstructure of the vesseL The transmis-
sion line shall be effective and. to the
extent practicable, shall impose a minl-
mum-loss.
§ 38.547 Illumination of operating con-

trols.
(a) The radiotelephone shall have dial

lights which clearly Illuminate te oper-
ating controls at the principal peratlng
position.

(b) In.lieu of paragraph (a) of this
section, a light from an electric source
of energy may be provided and perma-
nently arranged to Illuminate the operat-
ing controls of the radiotelephone at the
principal operating position. If an auxill-
ary source of energy is required to be pro-
vided on board the vessel, arrangements
shall be provided to permit the use of
such source of energy for such Illumina-
tion within one minute after the need
arises for Its use.
§ 83.548 TrLal of radiotelephone instal-

lation.
At least once during each calendar day

in which a vessel of the United States is
navigated while subject to the Great
Lakes Radio Agreement, a test com-
munication on 156.8 MHz to demonstrate
that the radiotelephone installation Is In
proper operating condition shall be made
-by a licensed operator as required in
§ 83.157, unless the normal daily use of
the equipment demonstrates that this In-
stallation Is in proper operating condi-
tion. Should the equipment be found at
any timeby a person other than the mas-
ter not to be in operating condition, the
master shall be promptly notified. A rec-
ord shall be made in the radio station log
showing the operating condition of the
equipment as determined either by daily
normal communication or the daily test
communication, referred to In this Sec-
tion, and showing that, if an improper
operating condition was found, the mas-
ter was properly notified thereof.
§ 83.550 Antenna radio frequency indi.

cator. [Reserved]
[FU Doc.75-1173 Piled 5-5-7;8:45 am]

[nM-26061
PART 87-AVATION SERVICES

Civil Ali Patrol Stations
In the matter of amendment of Part

87 of the rules to provide additional
radioteleprinter service to Civil Air
Patrol Stations.

1. Section 87.513 of the CommissIon's
rules and regulztions, specifies the fre-
quencies and corresponding types of
emission available for assignment to
Civil Air Patrol (CAP) lana and mobile
stations. The CAP has requested that Fl
emission be 'authorized on additional
frequencies and. in the instances, where
F1 emission was assigned and not uti-
lized, that it be deleted.

2. We have been advised that radio-
teleprinter operations will be scheduled
and rigidly controlled so as not to inter-
fere with single sideband (voice) trans-
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missions on these frequencies. Since
these frequencies are for the exclusive
use of CAP stations and, since F1 emis-
sion Is presently being utilized on the
requested frequencies under Special
Temporary Authorization (STA). we
conclude that our rules should be
amended as Indicated below.

3. Snce'the rule changes affect only
the Civil Air Patrol stations, and the ac-
tion Is being taken at Its reques, we
would consequently expect to receive no
comments In this matter. Therefore, the
prior public notice and effective date pro-
visions contained In the Administrative
Procedure Act, 5 U.S.C. § 553, would not
serve any practical purpose and are un-
necessary.
' 4. Accordingly, it is ordered, That pur-
suant to authority contained In section 1
(l) and303 (b), , (D, and Cr) ofthe
Communications Act of 1934, as amended,
Part 8T or the Commission's rules is
amended effective May 6, 1975, as set
forth below. It is further ordered, That
this proceeding Is terminated.
(See 4.303,48 Stat. as amended, 1066,1082;
47 U.S.C. 154, 303.)

Adopted: April 23, 1975.
Released: May 1,1975.

FmDERL CosmrumcArmos
Coam ossfx

[sMI Vnicmrr J. MuLLnus,
Secretary.

Part 87 or Chapter I of Title 47 of the
Code of Federal Regulations s amended
as follows:

Section 87.513 is amended to read as
follows:
§ 87.513 Frequencies available.

The following frequencies are available
for assignment to Civil Air Patrol land
and mobile stations within the United
States, Its territories and possessions, ex-
ceptas otherwise provided in this section:

(a) (1) 2374 kErz, Al, A2, A3 emission,
400 watts maximum power.

(2) 2375.5 kHz (2374.0 kz carrier fre-
quency), MA, A3H, AJ emission 1,600
watts maxlmumpower.

(3) 2372.5 kH (2371 kHz carrier fre-
quency), A3A, A3 emission, 1,600 watts
maximum power.

(4) 2372.5 kErz, 1.7 Fl emission,' 400
watts maximum power.

(b) (1) 4467.5kHz Al, A2, A3 emission,
400 watts maximum power.

(2) 4469 kHz (4467.5 Xkz carrier fre-
quency), A3A, ABEH, A33 emission 1,600
watts maximum power.

(3) 4469 kHz, 1.7 P1 emission,' 400
watts maximum power.

(4) 4466 kM (4467.5 kHz carrier fre-
quency), A3A, A3J emission, 1,600 watts
maximum power.

(5) 4466 kH7, 1.7 F1 emissfon,' 400
watts maximum power.

(6) Assignment of the frequencies
4467.5 k1, 4469 kH4, and 4466 k3lz is
limited to stations In the District of Co-
lumbla, Puerto Rico, and the following
States:

See footnote3 at end of document.
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Alabama. New Jersey.
Connecticut. Now York.
Delaware. North Carolina.
Florida. Pennsylvania.
Georgia. Rhode Island.
Maine. South Carolina.
Maryland. Teinessee.
Massachusetts. Vermont
MississippL. Virginia.
New Hampshire. West Virginia.

(c) (1) 4507.5 kM, Al, A2, A3 emis-
sion,"400 watts maximum power.

(2) 4509 kHz (4507.5 kHz carrier fre-
quency), A3A, A3H, A3J emission, 1,600
watts maximum power.

(3) 4509 kHz, 1.7 F1 emission,' 400
watts maximum power.

(4) 4506 kiz (4504.5 kiz carrier fre-
quency), A3A, A3 emission, 1,600 watts
maximum power.

(5) 4506 kHz, 1.7 1 emission," 400
watts maximum power.
1 (6) Assignment of the frequencies

4507.5 kHz, 4509 kHz, and 4506 kM is
limited to stations in the following
States:
Arizona. Montana.
Arkansas. Nebraska.
California. Nevada.,
Colorado. New Mexico.
Idaho. North Dakota.
Illinois. Ohio.
Indiana. Oklahoma.
Iowa. Oregon.
Kansas. South Dakota.
Kentucky. Texas.
Louisiana. Utah.
Michigan. Washington.
Minnesota. Wisconsin.
Missouri. Wyoming.

(d) (1) 4585 k]z, Al, A2, A3 emission,
400 watts maximum power.

(2) 4586.5 kHz (4585 k]s carrier fre-
quency), A3A, A3EI, A3J emission, 1,600
watts maximum power.

(3) 4586.5 kHz, 1.7 F1 emission,' 400
watts maximum power.

(4) 4583.5-kHz (4582 k1Tz carrier fre-
quency), A3A, A3J emission, 1,600 watts
maximum power.

(5) 4583.5 kiTz, 1.7 F1 emission," 400
watts maximum power. *

(e) (1) 4602.5 kit, Al, A3 emission,
400 watts maximum power.

(2) 4604 k]z (4602.5 kTIz carrier fre-
quency), A3A, A3H, A3J emission, 1,600
watts maximum power.

(3) 4604 kHz, 1.7 Fl emission,' 400
watts maximum power.

(4) 4601 kHz (4599.5 kHz carrier fre-
quency), A3A, A3J emission, 1,600 watts
maximum power.

(5) 4601 k11z, 1.7 F1 emission,' 400
watts.maximum power.

(6) Assignment of the frequencies
4602.5 kHz, 4604.0 kiHz, and 4601.0 kHz is
limited to stations in the following
States:
Colorado. Montana.
Idaho. Ohio.
Ilinois. 7tah-
Indiana. Wisconsln. -
Kentucky. Wyoming.
Michigan.

(f) (1) 4630 k11z, Al, A3 emission, 400
watts maximum power.

(2) 4631.5 hiHs (4630 ki-z carrier fre-
quency) A3A, AH, A3J emission, 1,600
watts maximum power.

(3) 4631.5 kHz, 1.7 F1 emission 2, 400
watts maximum power.

(4) 4628.5 kHz (4627 kTz carrier fre-
quency) A3A, A3J emission, 1,600 watts
maximum power.

(5) 4628.5 kHz, 1.7 F1 emission 1, 400
watts maximum power.

(6) Assignment of the frequencies 4630
ks, 4631.5 kiz, and 4628.5 kHz is lim-
ited to stations in the following States:
Arizona. New Mexico.
Arkansas. Oklahoma.
Louisiana- Texas.

(g) 26.62 MHz, A3 emission, 5 watts
maximum power. In the State of Hawaii,
Al, A2, A3 emission and 250 watts maxi-
mum power is permissible.

(h) 143.9 IMIz, Al, A2, A3, P3 emission,
30 watts maximum power.

() 148.15 2Hz, A2, A3, F3 emission, 50
watts maximum power.
[ ,l Doc.75-U765 Fied 5-5-75;8:45 an]

LWhen using a direct-printing telegraph
system other than 60 words per minute, 5
unit (Start-stop) code, station Identification

sell be made by means of Al, A3A, or A&T
emission.
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the prop(ncd Issuance of rules and regulations. The purpose of

these notices Is to give interested persons an opportunity to participate In the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE INTERIOR
Fish and Wildlife'Service

[ 50 CFR Part 32]
14UNTING

Notice of Proposed Rulemaking
Notice is hereby given that pursuant to

the authority vested in the Secretary of
the Interior by the Migratory Bird Con-
servation Act of February 18, 1929, as
amended (45 Stat. 1222; 16 U.S.C. 715),
and the National Wildlife Refuge Sys-
tem Administration Act of 1965, as
amended (80 Stat. 927; 16 U.S.C. S6Bdd),
as delegated to the Director, U.S. Fish
and Wildlife Service by chapter 2, -part
242 of the departmental manual, it is
proposed to amend 50 CFR Part 32 by
the addition of Barnegat National Wild-
life Refuge, New Jersey to the list of
areas open to the hunting of migratory
game birds.

The Service has evidence suggesting
that the hunting of migratory game birds
could be permitted on the refuge with-
out deftriment to the objectives for which
the area was established. An environ-
-mental assessment has been prepared
concerning this proposed action.

It is the policy of the Department of
the Interior, whenever practicable, to af-
ford the public an opportunity to par-
ticipate, in the rjilemaking process. Ac-
cordingly, interested persons may submit
written comments, suggestions, or objec-
tions with respect to the proposed
amendment, to the Regional Director,
United States Fish and Wildlife Service,'
Boston, Massachusetts 02109, on or be-
fore June -5, 1975.

Accordingly ,it is proposed that 1 32.11,
List of open areas; migratory game birds,
be amended by the following addition:
§ 32.11 LUst of open areas; raigratory

game birds.
NEW 3MM~r

BA=SNGAT STAEONAL W]HLWE USFUGE

Dated: MAY 1, 1975.
LYNN A. GixENwALT,

Director,
U.S. Fish and Wi Uife Service.

[M Doc.75-41781 Filed 5-5-75;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[46 CFR Parts 32, 50, 52, 53, 54, 56;, 58

63]
[CGD 73-254]

MARINE ENGINEERING SYSTEMS AND
COMPONENTS

Miscellaneous Amendments; Corrections
In the 3 April 1975 issue of the FEDRAL

RPcsTR. (40 FR 14935), the Coast Guard

Issued a notice of proposed rule making
on Marine Engineering Systems. This
document makes editorial corrections to
that notice of proposed rule making.

On page 14935, in the third column,
the word "charpy" is misspelled.

On page 14937, item 20 incorrectly
refers to "VHA-23(b)". "VHW" should
read. "UHA".

On page 14938, item 3b contains a
wrong heading, "§-56.60-2 Ferrous ma-
terials". It should read, "§ 56.60-2 1Am-
itations on materials".

Item 45 has a typographical error in
the last paragraph, In the center column
on page 14938. The sentence "(5) (Re-
produce 127.4(c))" should read, "(5)
(Reproduce 127.2(c) ) '.

Item 45 also has a typographical error
in the last column of page 14938. The Q
in "(f) Weld defect repairs (Reproduces
127.4.IIQ"' should be a closing paren-
thesis maldng the phrase read, "(Re-
produces 127.4.11)".

On page 14939, item 45(1) contains
Table 56.70-15. In this table, the phrase
"below O°F. or above" is misplaced. It
should be deleted from the general head-
Ing and inserted before "7500F." as a
column heading.

On the same page, Item 47, § 56.85-10
Preheating, paragraph (a) states that
preheating Is required for Class I, I-L,
I-N. II-N and II-L piping when the am-
bient temperature Is below. 500F. "I-N
and Ir-N" should be removed from that
list.

On page 14939, in item 47, the word
"minimum" has been omitted from table
56.85-10 in'two places. It should follow
the number 400 which appears by itself
twice near the bottom of the table
under the heading inimum temper-
ature".

Note (10) for table 56.85-10 should
read, "heating rate" rather than "beat-
ing rout".

Finally, items 64. through 66 are re-
peats of Items 61 through 63 and should
be deleted.

Dated: April 25, 1975.
J. V. CAPPIar,

Captain, U.S. Coast Guard, Act-
ing Chief, Office of Merchant
Marine Safety.

[PR Doc.75-11813 Pied 5-5-75;8:45 em]

National Highway Traffic Safety
Administration

[49 CFRPart577] •
[Docket No. 75-10; Hotice 1]'

DEFECT NOTIFICATION
Proposed Amendments

This notice proposes to amend 49 CFR
Part 577, "Defect Notificatlon" to con-
form to recently-enacted sections 151-

16G. or Part B, of the National Traffic
and Motor Vehicle Safety Act (Pub. L.
93-492, 88 St. 1470, October 27, 1974;
15 U.S.C. 1411-1420). The Defect Notifi-
cation regulations were issued In their
present form on January 23,1973 (38 FE
2215). and amended April 17, 1973 (38
FR 9509).

Manufacturers should note that Issu-
ance of implementing regulations s not
necessary to make effective these and
other'Part. B provisions regarding notifi-
cation. Such provisions supersede anyia-
consistent existing requirements in Part
577.

To avoid any confusion about the ap-
plication of the proposed requirements.
manufacturers should also note carefully
the provisions of section 159 in Part B.

Section 159 defines "replacement
equipment" as including all vehicle
equipment other than original equip-
ment, and defines "original equlpment"
as equipment Installed in or on a vehicle
at the time of its delivery to the first
purchaser. "Replacement equipment" is
thus not restricted to its generally un-
derstood meaning of equipment that re-
places original equipment. Section 159
also provides that vehicle manufacturers
are responsible for furnishing notifica-
tion and for remedying defects and non-
compliances in all origina] equipment.
The NHTSA has received two petitions
for rulemaking requesting the promulga-
tion of regulations that would redistri-
bute this responsibility andis considering
a notice of proposed rulemaAking that
would modify to some extent this statu-
tory scheme.

Part B establishes new requirements
regarding the methods of maling notifi-
cations and manufacturers obligations to
obtain the names of vehicle and equip-
ment owners. Pursuant to Part B, notifi-
cation regarding vehicles and original
equipment would be required by the pro-
posal to be sent by first class mall to al
registered owners whose names can be
found through State records or other
available sources, such as R. L. Polk & Co.
If the name of the registered owner of a
vehicle could not be found, the manu-
facturer would have to notify the most
recent purchaser known to him: If the
manufacturer did not know a purchaser
more recent than the first purchaser, he
would notify the fit purchaser. In the
case of both original and replacement
equipment tires, notif cationwould be re-
quired to be sent to all first purchasers
by either first class or certified mail at
the manufacturer's election.

In the case of replacement equipment
other than tires, the most recent pur-
chaser Inown to the manufacturer would
have to be notified, also by flirst class
mal. However, notification by mal of
retail purchasers of such equipment may
not be possible n many cases, especially
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since manufacturers are not required to
retain the names of the first purchasers.
Accordingly Part B permits the agency
to order public notice after consultation
with the manufacturer.

The proposed rule specifies require-
ments for four types of notifica-
tions: manufacturer-initiated notifica-
tion (when a manufacturer makes a
defect or noncompliance determina-
tion); Administrator-ordered notifica-
tion" (when a manufacturer does not
contest a determination by the Adminis-
trator) ; provisional notification (when
the manufacturer contests In court the
Administrator's determination) ; and
post-litigation notification (when the
manufacturer's court contest is -unsuc-
cessful).

Each type of notification would have to
be sent within specified times. As under
existing Part 577, manufacturer-initiated
notifications would be required to be sent
within a reasonable time after the manu-
facturer's determination. Provisional
notifications would have to be sent within
30 days after the Administrator's order
for such notifications. The other two
types of notificationswould be required
to be sent within 60 days after the Ad-
ministrator's order for their tfransmittal,
unless the Administrator incorporated in
his order a determination that a shorter
or longer period is in the public interest.

Manufacturer-initiated and Adminis-
trator-ordered notifications would be
required to begin with a statement that
they are sent In accordance with the Ve-
hicle Safety Act, and to contain a state-
ment that the manufacturer or, if ap-
propriate, the Administrator, has deter-
mined that a defect or noncompliance
exists in certain identified vehicles or
Items of replacement equipment. As pre-
viously proposed (November 25, 1974; 39
FR 41182), the statement of determina-
tion would refer to vehicles only in the
case of notification sent by a vehicle
manufacturer, and to replacement equip-
ment only In the ease of notification sent
by a replacement equipment manufac-
turer. The manufacturer could, if appro-
priate, include an additional statement
that he has determined that the defect
does not exist in all identified vehicles or
items of replacement equipment. This
proposal also incorporates the Novem-
ber 25 proposal for requiring that notifi-
cations sent to the Commonwealth of
Puerto Rico or the .Canal Zone be written
in both English and Spanish.

The notification would be required to
describe the defect or noncompliance,
and to evaluate its relationship to safety,
in essentially the manner required in ex-
isting P~'rt 577. The description of a non-
compliance would be required to indicate
the difference between the performance
of the vehicle or item of replacement
equipment and the performance specified
in the abplicable standard.

Under the proposed rule, a manufac-
turer required by Part B to remedy with-
out charge would have to state that he
will so remedy and indicate whether the
remedy will be by repair, replacement,
or (except In -the case of replacement
equipment) refund. A manufacturer Is

required- by Part B to remedy without
charge If the vehicle or item of equip-
ment involved, other than a tire, was sold
to its first retail purchaser not more than
8 years before a notification concerning
the vehicle or equipment is sent or or-
dered to be sent. The time limit for tires
is 3 years.

The notification would Indicate the
earliest date on which the remedy will
be performed. In the case of tires, the
last date of remedy without charge would
also be stated if the manufacturer. de-
cided to limit the period during which
such remedy is available. Part B permits
him to limit the period to 60 days.

If the manufacturer chose to remedy
by repair, he would have to proyide gen-
eral repair information when he intended
to perform the repairs through his deal-
ers or any of his other service facilities.
More detailed information would have to
be provided if he did not intend to usehis
facilities. This requirement follows exist-
ing Part 577 and is intended to assist the
making of repairs by service facilities
that are not connected with the manu-
facturer and, therefore,.possibly less fa-
miliar with the defective or noncomply-
ing product.

Where the manufacturer opted to rem-
edy by replacement, ,the notification
would be required to describe the replace-
ment vehicle or item of equipment.
Where the nianufacturer opted to remedy
by refunding the purchase price, the no-
tification would be required to specify
the method by which he would compute
the depreciation that Part B permits him
to deduct from the amount of refund.

The notification would also contain in-
formation apprising the owner that he
'may complain to the NHTSA if he be-
lieves that the notification or the remedy
he is offered is inadequate, or that the
manufacturer has failed or has been un-
able to remedy in the manner or within
the time specified in the notification. The
agency will consider the complaints and
determine whether any enforcement or
other action is necessary. In making
these determinations, the agency may
,conduct a hearing under section 156 of
Part B regarding the reasonableness of
the manufacturer's efforts to meet his
notification and remedy obligations. Reg-
ulations for such hearings will be pro-
posed in the near future.

A manufacturer who would voluntarily
remedy without charge would be subject
to the same notification requirements as
a manufacturer required to so remedy,
These requirements are less burdensome,
In terms of the amount'of information
required, than those applicable to manu-
facturers who do not remedy without
charge. Consequently, a manufac urer
would be deemed to be voluntarily reme-
dying without charge only if he, in fact,
satisfied all of the notification and rem-
edy requirements applicable tmanufac-
turers required to remedy. He would not,
'therefoie, be permitted to establish any
conditions or limitations on the remedy
that could not be established by a manu-
facturer required to remedy without
charge.

If a manufacturer were- not required
by Part B to remedy without charge and

decided not to do so voluntarily, his noti-
fication would have to state that he was
not so required. This Is to Inform owners
of the statutory basis of manufacturers'
actions, and to eliminate the possible In-
ference that , manufacturers are acting
arbitrarily. Such manufacturers should
note that 'two different versions of the
notification may be necessary when some
but not all of the vehicles or equipment
involved in a single campaign were first
purchased before the applicable statutory
cutoff date. One version would be for
owners of products first purchased after
the cutoff date and, therefore, subject to
the remedy requirement. The other would
be for owners of products purchased be-,
fore the date and not subject to the re-
quirement. The manufacturer would, of
necessity, be required to determine
whether a given owner's vehicle or equip-
ment item was first purchased within the
time limits for remedy-without-charge.
This burden is placed on the manufac-
turer since he Is more able than Indivi-
dual owners, especially if they are not the
first purchasers, to determine the date
of first purchase. However, manufactur-
ers could logically avoid the need for
drafting different versions, and for de-
termining the owners to which they
should be sent, by remedying without
charge all vehicles or items of equipment,
regardless of age, A similar problem
would be encountered, and a similar solu-
tion could be used, regarding the other
three types of notification.

A manufacturer who did not offer to
remedy without charge would also be re-
quired to state the extent to which, If at
all, he would remedy, The agency antici-
pates that manufacturers will continue
their practice of providing remedy where
they are not necessarily required to do so,
and Will include such Information in the
notification as a matter of course, It is
also anticipated that the manufacturers
may in these caes establish such limita-
tions and conditions on the remedy as
they deem appropriate and fair. So that
the owner will fully understand the ex-
tent of the remedy he is being offered, the
manufacturer would be required to spec-
ify such limitations and conditions, I-
eluding the cost to the owner of the
remedy.

Regardless of whether a limited
remedy is offered, the manufacturer
would be required to state whether, In his
Judgment, the vehicle or equipment In-
volved could be repaired. If his conclu-
sion were affirmative, he would be re-
quired to provide detailed repair Infor-
maton, including relevant cost informa-
tion. The NHTSA believes manufacturers
should be required to use their expertise
to formulate repair procedures concern-
ing vehicles and equpment for which
they are responsible under Part B and
regulations issued thereunder. The In-

'formation would be particularly needed
when no remedy were offered, or if In-
dividual owners did not wish to accept
costs or other conditions imposed by
manufacturers for a limited remedy.

Under Part B, the Administrator may
order a provisional notification to be sent
by a manufacturer who contests in Fed-
eral District Court a defect or noncom-
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pliance determination by the Adminis-
trator. The purpose of the notification is
to inform owners as quickly as possible
of the determination and of the contin-
gency of any remedy-without-charge
upon the outcome of the court proceed-
ing. The notification would be required
by, this proposal to refer to the determi-
nation and to the fact that the manu-
facturer was contesting it. A clear de-
scription would have to be provided of the
Administrator's basis for his determina-
tion, including his evidence and reason-
ing; of the Administrator's evaluation of
the risk to traffic safety; and of the
measures that the Administrator be-
lieved to be necessary for owners to avoid
any unreasonable hazard. The manu-

'factarer would also' have th summarize
the evidence and reasoning which he re-
lied on in contesting the determination.

Part B provides that a manufacturer
who loses a suit in Federal Dlstrict
Court regarding a defect or noncompli-
ance determination will not only be re-
quired to remedy-without-charge the ve-
hicle or equipment item, but will also be
required to reimburse owners for reason-
able and necessary expenses (which may
be determined by the Secretary) in-
curred by the .owner in repairing the
vehicle before the outcome of the court
proceeding, but after the owner's receipt
of a provisional iotification.

To implement this requirement, it is
proposed that the manufacturer be re-
quired in tile provisional notification to
inform the owner about the availability
of remedy-without-charge and reim-
bursement if the Administrator is suc-
cessful in the court proceeding. A manu-
facturer required under such circum-
stance to remedy and reimburse due to
the age of the vehicle or equipment would
'have to state that he will remedy without
charge or reimburse -the owner. A manu-
facturer not required to remedy and re-
iinburse would indicate the extent to
which he would voluntarily remedy and
reimburse, if decided by him at the time
he mailed the provisional notification.

To facilitate the obtaining of imme-
diate repairs by recipients of provisional
notifications, regardless of the outcome
of the court proceeding, the manufac-
turer would be required to indicate
whether, in his judgment, the defect or
noncompliance could be remedied by re-
pair. This requirement would apply to
the manufacturer even though he would
not be required to reimburse the owner,
for the reasons, expressed above, that the
NHTSA believes manufacturers should
use their technical expertise to formulate
repair procedures for vehicles and equip-
ment manufactured by them. If the man-
ufacturer believed that repair is possible,
he would be required to include a gen-
eral description of the repair, informa-
tion on when and where needed parts
and instructions will be available, his es-
timate of the labor time needed, and
his recommendation of the service facil-
ities where the owner could have the re-
pars -performed. If the manufacturer
were required to relmburse, if the Ad-
ministrator's determination were upheld,

his recommendation would have to In-
clude the name of at leat one facility
for whose repair charges the owner
would be fully reimbursed by the man-
ufacturer. The name of such a facility
should reduce an owner's concern over
costs when he wishes to correct the pos-
sible defect or ngncompliance prior to the
end of the court proceeding. The notifi-
cation would further inform the owner
that he would be advised by the manu-
facturer if the Administrator were suc-
cessful in court. The owner would also
be given an address to which he could
write to obtain from the pmnufacturer
additional information on the notifica-
tion.

When a manufacturer has contested a
defect or noncompliance determination
by the Administrator in Federal District
Court and the determination is upheld,
Part B also requires the manufacturer to
send a post-litigation notification on
order by the Administrator. This notifl-
cationwould generally contain informa-
tion similar to that specified for an Ad-
ministrator-initiated notification, except
that it would be required to state that
the determination has been upheld by
the Federal District Court. If the manu-
facturer furnished a provisional notifi-
cation, the post-litigation notification
would be required to explain the owner's
right to reimbursement for repairs.

The proposed requirements retain ex-
isting provisions prohibiting disclaimers.
These provisions are viewed by NHTSA
as essential if notifications are to moti-
vate owners to have the appropriate
remedy made expeditiously. The prq-
posed requirements also carry over the
existing requirements indicating that a
failure of a notification to conform to
this regulation shall be a failure to com-
ply with the applicable provisions of the
Vehicle Safety Act.

Interested persons are Invited to sub-
mit comments on this proposal. Com-
ments should refer to the docket number
and be submitted to: Docket Section, Na-
tional Highway Traffic Safety Adminis-
tration, Room 5108, 400 Seventh Street
SW., Washington, D.C. 20590. It Is re-
quested but not required that 10 copies
be submitted.

All comments received before the close
of business on the comment closing date
indicated below will be considered, and

'*will be available for examination in the
docket at the above address both before
and after that date. To the extent pos-
sible, comments filed after the closing
date will also be considered. However, the
rulemaking action may proceed at any
time after that date, and comments re-
ceived after the closing date and too late
for consideration in regard to the action
Will be treated as suggestions for future
rulemaking.-The NHTSA will continue to
file relevant material as it becomes avail-
able in the docket after the closing date,
and it is recommended that interested
persons continue to examine the docket
for new material. •

Comment closing da: July 7, 1975.
Proposed effective date: September 1,

1975.

Issued on April 30,1975.
Ron=T I, CAR=,n

Associate Administrator,
Motor Vehicle Programs.

In light of the above, it is proposed
that Part 577, "Defect Notification," of
Title 49, Code of Federal Regulations, be
renamed "Defect and Noncompliance No-
tification" and amended to read as set
forth below.

PART 577-DEFECT AND
NONCOMPLIANCE NOTIFICATION

Sec.
577.1 Scope.
5772 Purpose.
577.3 Application.
577.4 Definitlons.
577.5 Notification pursuant to a fnanufac-

turer's determination.
577.- Notification pursuant to the Adminis-

trator's determination,
577.7 Time and manner of notfication.
577.8 DLclaimers.
577.9 Conformity to statutory requErements.

AunxoarrT: Secs. 103, 112, 119, Pub. L. 89-
563; 80 Stat. 718; Sees. 102, 103, 104, Pub. L.
93-492, 88 Stat. 1470 (15 U.S.C. 1397, 1401,
1408. 1411-1420; delegations or authority at
49 CFR 1.51 and 49 CFR 501.8)

§ 577.1 Scope.
This part sets forth requirements for

notification to owners of motor vehicles
and replacement equipment about the
possibility of a defect which relates to
motor vehicle safety .or a noncompli-
ance with a Federal motor vehicle safety
standard.
§ 577.2 Purpose.

The purpose- of this part is to ensure
that notifications of defects or noncom-
pliances adequately inform and effective-
ly motivate owners of potentially defec-
tive or noncomplying motor vehicles or
items of replacement equipment to have
such vehicles or equipment inspected
and, when necessary, remedied as quick-
ly as possible.
§ 577.3 Application.

This part applies to manufacturers of
completed motor vehicles, incomplete
motor vehicles, and replacement equip-
ment. In the case of vehicles manufac-
tured in two or more stages, compliance
by either the manufacturer of the incom-
plete vehicle, any subsequent manufac-
turer, or the manufacturer of affected
replacement equipment, shall be consid-
ered compliance by each of those manu-
facturers.

§ 577.4 Definitions.
For purposes of this part:
"Act" means the National Traffic and

Motor Vehicle Safety Act of 1966, as
amended, 15 U.S.C. 1391 et seq.

"Adminfstrator" means the Adminis-
trator of the National Highway Traffic
Safety Administration or his delegate.

"First purchaser" means the first pur- /
chaser for a purpose other than resale.

"Original equipment" means an item
of motor vehicle equipment (including a
tire) which was installed in or on a
motor vehicle at the time of its delivery
to the first purchaser.
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"Owner" Includes purchaser.
"Replacement equipment" means any

motor vehicle. equipment (Including a
tire) other than original equipment.
§ .75 Notification: pursuant to =r man-

ufacturc r' dererminatiom
(a) Whert a manufacturer of motor

vehicles or replacement equfpment de-
termines that any motor Vehicle or item
of replacement equipment produced by
him contains a defect which relates to
motor vehicle safety. or fails to conform
to an applicable Federal motor vehicle
safety standard, he shall provide notifi-
cation in accordance with paragraph (a)
of § 577.7, unless the manufacturer Is ex-
empted by the Administrator (pursuant
to section 157 of the Act) from giving
such notification. The notification shall
contain the information specified in this
section. The Information required by
paragraphs (b) and (c) of this section
shall be presented in the form and order
specified. The information required by
paragraphs (d) through (g) of this sec-
tion may be presented in any order. No-
tification sent to an owner whose address
Is in either the Commonwealth of Puerto
Rico or the Canal Zone shall be written
in both English and Spanish.

(b) An. opening statement: "This no-
tice Is sent to you in accordance with the
requirements of the National Traffic and
Motor Vehicle Safety Act."

(c) Whichever of the following state-
ments Is appropriate"

(1) " (Manufacturer's name or division)
has determined that a defect which re-
lates to motor vehicle safety exists In
(identified motor vehicles, in the case of
notification sent by a motor vehicle
manufacturer; identified replacenfient
equipment, in the case of notification
sent by a replacement equipment manu-
facturer) ;" or

(2) "(Manufacturer's name or divi-
sion) has determined that (identified
motor vehicles, in the case of notification
ent by a motor vehicle mnaufacturer;

Identified replacement equipment, In the
case of notification sent by a replacement
equipment manufacturer) fail to- con-
form to Federal Motor Vehicle Safety
Standard No. (number and title of stand-
ard)."

(d) When the maftufacturer deter-
mines that the defect or noncompliance
may not exist in each such vehicle or
Item of replacement equipment, he may
include an additional statement to that
effect.

(e) A clear description ofthe defect or
noncompliance, which shall include-

(1) An identification of the vehicle
system or-particularitem(s) of motor ve-
hicle equipment affected.

(2) A description of any malfunction
that may occur. The description of a non-
compliance with an applicable standard
shall include the difference between the
performance of the noncomplying vehicle
or Item of replacement equipment and
the performance specifled-by the stand-
ard;

(3) A statement of any operating or
other conditions that may cause the mal-
function to occur; and

(4) A statement of the precautions, If
any, that the, owner should take to, re-
duce the chance that the malfunction
will occur before the defect or noncom-
pliance is remediecL

(fY. An evaluation of the risk to motor
vehicle safety reasonably related to the
defect or noncompliance.

(UY When vehicle crash is a potential
occurrence, the evaluation shall include
whichever of the following is appropri-
ate.

(i) A statement that the defect or non-
compliance can cause vehicle crash with-
out prior warning; or

(ii) A description of whatever prior
warning may occur, and a statement that
if this warning is not heeded, vehicle
crash can occur. -

(2) When vehicle crash is not a poten-
tial occurrence, the evaluation must in-
clude a statement indicating the general
type of injury to occupants of the ve-
hicle or to persons outside the vehicle,
that can result from the defect or non-
compliance.

(g) A statement of measures to be
taken to remedy the defect ornoncompli-
ance, in accordance with paragraph (g)
(1) or (g) (2) of this section, whichever
is appropriate.

(1) When the manufacturer Is rM-
quired by the Act to remedy the defect or
noncompliance without charge, or when
he will voluntarily so remedy In full con-
formity with the Act, he shall include-

(i) A statement that he will cause
such defect or noncompliance to be rem-
edied without charge, and whether such
remedy will be by repair, replacement, or
(except in the case of replacement equip-
ment) refund, less depreciation, of the
purchase price.

(ii) The earliest date on which the de-
fect or n6ncompliance will be remedied
without charge. In the case of remedy by
repair, this date shall be the earliest date
on which the manufacturer reasonably
expects that dealers or other service fa-
cilities will receive necessary parts. and
Instructions. The manufacturer shall
specify the last date, if any, on which he
will remedy tires without charge.

(Ii) In the case of remedy by'repair
through the manufacturer's dealers or
other service facilities:

(A) A general description of the work
involved in repairing the defect or non-
compliance; and

(B) The manufacturer's estimate of
the time reasonably necessary to perform
the labor required to correct the defect
or noncompliance.

(iv) In the case of remedy by repair
through service facilities other than
those of the manufacturer:

(A) The name and part number of
each part that must be added, replaced,
or modified;

(B) A description of any modifications
that must be made to existing parts,
which shall also be Identified by name
and part number;

(C) Information as to where needed
parts will be available;

(D) A detailed description (including
appropriate illustrations) of each step re-

quired. to correct the defcct or noncom-
pliance;

(E) The manufacturer's estimate of
the time reasonably necessary to perform
the labor required to correct the def ect or
noncompliance; and

(F), The manufacturer's recommenda-
tions- of service facilities where the own-
er should hav the repairs performed.

(v) ri the case of remedy by replace-
ment., a description of the motor vehicle
or item of replacement, equipment that
the manufacturer will provide as a re-
placement for the defective or noncom-
plying vehicle or equipment.

(vi) In the case of remedy by refund
of purchase price, the method or basis
for the manufacturer's assessment of de-
preciation.

(vii) A statement Informing the owner
that he may submit a complaint to the
Administrator, National Highway Traino
Safety Administration, Washington, D.C.
20590, if the owner believes that-

(A) The notification or the remedy
described therein Is Inadequate.

(B) The manufacturer has failed or is
unable to remedy the defect or noncom-
pliance in accordance with his not~lca-
t on.

(C) The manufacturer has failed or is
unable to remedy the defect or noncom-
pliance-

(1) (In the case of motor vehicles or
items of replacement equipment, other
than tiresl within a reasonable time, but
not longer than 60 days, after the own-
er's first attempt to obtain remedy fol-
lowing the earliest remedy date specifled
In the notification.

(2) (In the case of tires) after the
date specified In the notification on
which replacement tires will be avail-
able.

(2) When the manufacturer Is not re-
quired to remedy the defect or noncom-
pliance without charge and he will not
voluntarily so remedy, the statement
shall include-

(I) A statement that the manufac-
turer is not required by the Act to
remedy without charge.

(ii) A statement of the extent to
which the manufacturer will voluntarily
remedy, including the method of remedy
and any limitations and conditions Im-
posed by the manufacturer on such
remedy.

(II) The manufacturer's opinion
whether the defect or noncompliance
can be remedied by repair. If the manu-
facturer believes that repair is possible,
the statement shall include the Informa-
tion specified in paragraph (g) (1) (Iv)
of this section, except that-

CA) The statement required by para-
graph (g) (1) (iv) (A) of this section shall
also indicate the suggested list price of
each part.

(B) The statement required by para-
graph (g) (1) (v) (C) of this section shall
also indicate the manufacturer's esti-
mate of the date on which the parts will
be generally- available.
§ 577.6 Notification pursuant to Adilni-

istrator's dctcrmination.
(a) Manulactured-ordered noti~ca-

tion. When a manufacturer is ordered
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pursuant to section 152 of the Act to pro-
vide notification of a defect or noncom-
pliance, he shall provide such notifica-
tion in accordance with §§ 577.5 and 577.-
7, except that the statement required by
paragraph (c) of § 577.5 shall indicate
that the determination has been made by
the Administrator of the National High-
way-Traffic Safety Administration.

(b) Provisional notification. When a
manufacturer does not provide notifica-
tion as reqdired by paragraph (a) of this
section, and an action concerning the
Administrator's order toprovide such no-
tification has been fied in a United
States District Court, the manufacturer
shall, upon the Administrator's further
-order, ]5rovide in accordance with para-
graph (c) of § 577.7 a provisional notifi-
cation containing the information speci-
fied in this paragraph, in the order and,
where specified, the form of paragraphs
(b) (1) through (b) (10) of this section.

(1) An opening statement: "This
notice is sent to you in accordance with
the requirements of the National Traffic
and Motor Vehicle Safety Act."

(2) VWhichever of the following state-
ments is appropriate:
(i) "The Administrator of the Na-

tional Highway Traffic Safety Adminis-
tration has determined that a defect
which relates' to motor vehicle safety
exists in (identified motor vehicles, in
the case of notification sent by a motor
vehicle manufacturer; identified replace-
ment equipment, in the case of notifica-
tion sent by a replacement equipment
manufacturer) ;" or

(ii) "The Administrator of the Na-
tional Highway Traffic Safety Adminis-
tration has determined'that (identified
motor vehicles, in the case of notification
sent by a motor vehicle manufacturer;
identified replacement equipment, in the
case of notification sent by a replacement
equipment manufacturer) fail to con-
form to Federal -Motor Vehicle Safety
Standard No. (number and title of
standard) ."

(3) The statement: "(Manufacturer's
name or division) is contesting this de-
termination in a proceeding in a United
States District Court and has been re-
quired to issue this notice pending the
outcome of the court proceeding.".

(4) A clear description of the Ad-
ministrator's stated basis for his deter-
mination, as provided in his order, in-
cluding a brief summary of the evidence
and reasoning that the Administrator
relied upon in making his determination.

(5) A clear description of the Ad-
ministrator's stated evaluation as pro-
vided in his order of the risk to motor
vehicle safety reasonably related to the
defect or noncompliance.

(6) Any measures that the Adminis-
trator has stated in his order should be
taken by the owner to avoid an unreason-
able hazard resulting from the defect or
noncompliance.

(7) A brief summary of the evidence
and reasoning upon which the manufac-
turer relies in contesting the Adminis-
trator's determination.

(8) A statement regarding the avail-
ability of remedy and reimbursement In
accordance with paragraph (8) (1) or (8)
(ii) below, whichever Is appropriate.

(I) When the manufacturer Is re-
quired by the Act to remedy without
charge or to reimburse the owner for
reasonable and necessary repair ex-
penses, he shall include-

(A) A statement that the remedy will
be provided without charge to the owner
if the Court upholds the Administrator's
determination;

(B) A statement of the method of
remedy. If the manufacturer has not yet
determined the method of remedy, he
shall indicate that he will select either
repair, replacement with an equivalent
vehicle or Item of replacement equip-
ment, or (except in the case of replace-
ment equipment) refund, less deprecia-
tion, of the purchase price; and
- (C) A statement that, if the Court up-

holds the Administrator's determination,
he will reimburse the owner for any rea-
sonable and necessary expenses that the
owner incurs in repairing the defect or
noncompliance following a date, specified
by the manufacturer, which shall be not
later than the date of the Adminis-
trator's order to Issue this notification.

(ii) When the manufacturer is not re-
quired either to remedy without charge
or to reimburse, he shall include-

(A) A statement that he is not re-
. quired to remedy or reimburse, or

(B) A statement'of the extent to which
he will voluntarily remedy or reimburse,
including the method of remedy, if then
known, and any limitations and condi-
tions on such remedy or reimbursement.

(9) A statement indicating whether, in
the manufacturers opinion, the defect or
noncompliance can be remedied by re-
pair. When the manufacturer believes
that such remedy Is possible, the state-
ment shall include:

(I) A general description of the work
and the manufacturer's estimate of the
costs involved in repairing the defect or
noncompliance;

(ii) Information on where needed
parts and instructions for repairing the
defect or noncompliance will be availa-
ble, including the manufacturer's esti-
mate of the day on which they will be
generally available;

(iII) The manufacturer's estimate of
* the time reasonably necessary to perform
the labor required to correct the defect
or noncompliance; and

(iv) The manufacturer's recommenda-
tions of service facilities where the owner
could have the repairs performed, in-
cluding (in the case of a manufacturer
required to reimburse if the Administra-
tor's determination is upheld In the court
proceeding) at-least one service facility
for whose charges the owner will be fully
reimbursed if the Administrator's deter-
mination is upheld.

(10) A statement that further notice
will be mailed by the manufacturer to the
owner if the Administrator's determina-
tion is upheld in the court proceeding;
and

19655

(11) An address of the manufacturer
where the owner may write to obtain ad-
ditional information regarding the notifi.-
cation and remedy.

c) Post-litigation notification. When
a manufacturer does not provide notifi-
cation as required in paragraph (a) of
this section and the Administrator's
order to provide such notification is up-
held in a proceeding in a United States
District Court, the manufacturer shall
upon the Administrator's further order.
provide notification in accordance with
paragraph (d) of § 577.7 containing the
information specified in paragraph (a)
of this section, except that--

(1) The statement required by para-
graph (c) of § 577.5 shall indicate that
the determination has been made bytthe
Administrator and that his determina-
tion has been upheld in gL proceeding in a
United States District Court; and

(2) When a provisional notification
was Issued regarding the defect or non-
compliance and the manufacturer is re-
quired under the Act to reimburse-

(I) Th manufacturer shall state that
he will reimburse the owner for any rea-
sonable and necessary expenses that the
owner incurred in repairing the defec-
tive or noncomplying vehicle or item of
equipment on or after a date on which
provisional notification was ordered to be
issued and on or before a date not sooner
thah the date on which this notification
is received by the owner. The manufac-
turer shall determine and specify both
dates.

(il) The statement required by para-
graph (g) (1) (vii) of § 577.5 shall also in-
form the owner that he may submit a
complaint to the Administrator if the
owner believes that the manufacturer
has failed to reimburse adequately.

(3) If the manufacturer is not required
under the Act to reimburse, he shall in-
dlude-

U) A stitement that he is not required
to reimburse, or

(1) When he will voluntarily rein-
burse, a statement of the extent to which
he will do so, including any limitations
and conditions on such reimbursement.
§ 577.7 Time and manner of notifica-

tion.
(a) The notification required by § 577.5

shall-
(I) Be furnished within a reasonable

time after the manufacturer first deter-
mines the existence of a defect which re-
lates to motor vehicle safety, or of a non-
compliance.

(2) Be accomplished-
(I) In the case of a notification re-

quired to be sent by a motor vehicle
manufacturer, by first class mail to each
person who is registered under State law
as the owner of the vehicle and whose
name and address are reasonably ascer-
tainable by the manufacturer through
State records or other sources available
to him. If the owner cannot be reason-
ably ascertained, the manufacturer shall
notify the most recent purchaser known
to the manufacturer.
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(ii) In the case of a notification re-
quired to be sent by a replacement equip-
ment manufacturer--

(A) By first class mail to the most re-
cent purchaser known to the manufac-
turer, and

(B) (Except in the case of a tire) if
determined by the Administrator to be
necessary for motor vehicle safety, by
public notice in such manner as the Ad-
ministrator may determine after consul-
tation with the manufacturer.
(iii) In the case of a manufacturer re-

quired to provide notification concerning
any defective or noncomplying tire, by
first class or certified mail.

(b) The notification required by para-
graph (a) of § 577.6 shall be provided:

1) Within 60 days after the manu-
facturer's receipt of the Administrator's
order to provide the notification, except
that the notification shall be furnished
within a shorter or longer period if the
Administrator incorporates in his order
a finding that such period is in the pub-
lic Interest; and

(2) In the manner and to the recipi-
ents specified in paragraph (a) of this
section.

(c) The notification required by para-
graph (b) of § 577.6 shall be provided-

(1) Within 30 days after the Adminis-
trator's order to issue the notification;
and

(2) In the manner and to the recipi-
-;ents specified in paragraph (a) of this
section.

(d) The notification required by para-
graph (c) of § 577.6 shall be provided:

(1) Within 60 days after the manufac-
turer's receipt of the Addiinistrator's
order forthe notification, except that the
notification shall be furnished within a
shorter or longer period if the Adminis-
trator incorporates in his order a finding
that such period is in the public inter-
est; and

(2) In the manner and to the recipi-
ents specified in paragraph (a) of this
section.

§ 577.8 Disclaimers.
(a) A notification sent pursuant to

§ 577.5 or § 577.6 regarding a defect
which relates to motor vehicle safety
shall not, except as specifically provided
in this part, contain any statement or
Implication that there is no defect, that
the defect does not relate to motor ve-
hicle safety, or that the defect is not
present in the owner's vehicle or item of
replacement equipment.

(b) A notification sent pursuant to
§ 577.5 or § 577.6 regarding a noncompli-
ance with an applicable Federal motor
vehicle safety standard shall not, except
as specifically provided in this part, con-
tain any statement or implication that
there is not a noncompliance or that the
noncompliance is not present in the own-
er's vehicle or item of replacement
equipment.

§ 577.9 Conformity to statutory require-
ments.

A notification that does not conform to
the requirements of this part is a viola-
tion of the Act.

[FR Doc.75-11794 TUed 5-5--75;8:45 am]

COMMISSION ON CIVIL RIGHTS
[45 CFR Part 702]

ATTENDANCE OF NEWS MEDIA AT PUBLIC
SESSIONS

Hearing Procedures
Notice is hereby given that the United

States Commission on Civil Rights
(USCCR) is proposing to amend 45 CFR
Part 702, § 702.16-Rules on Hearings
and Reports of the Commission.

The proposed amendment deletes the
last sentence of the section, renumbers
-the remaining paragraph (a) and adds
.anew paragraph (b) setting forth pro-
cedures for witnesses to avoid *Photo-
graphic news media coverage.
. This amendment is designed to protect

a Commission hearing witness from
harmful consequences of publicity sur-
-rounding his/her testimony. The witness
would be required to notify the Office of
General Counsel of an Intention to ob-
ject to media coverage, such notice to be
given at least forty-eight hours In
-advance.

The General Counsel would determine
whether the request contained suffIcient
evidence of potential danger to the
health or safety, of the witness or to
family members of the witness.

All interested persons are n~ited to
submit their comments on this proposed
rule change. Two written copies of the
comments should be sent to the Office of
General Counsel, United States Commis-
sion on Civil Rights, 1121 Vermont, NW,
Washington, D.C. 20425. All comments
received by close of business on June 5,
1975, will be considered in formulating
the final rule.

ARnm S. FLEJMxr.,
Chazirman.

Section 702.16 would be amended to
'read as follows:
§ 702.16 Attendance of news media at

-public sessions.
(a) Reasonable access for coverage of

public sessions shall be provided to the
various means of communication, Includ-
ng newspapers, magazines, radio, news-

reels, and television, subject to the phys-
ical limitations of the room In which the
session is held and consideration of the
physical comfort of Conmision mem-
bers, staff, and witnesses.

(b) Upon written request of a witness
that he/she not be televised, filmed or
photographed when testifying nor have
his/her testimony broadcast or recorded
for broadcasting, the General Counsel
shall take appropriate measures to im-

plement such request: Provided That
(1) such request Is received by the Gen-
eral Counsel at least forty-eight hours
In advance of the witness' scheduled ap-
pearance (unless such requirement is
specifically waived by the General Coun-
sel) ; (2) such request states that It is
made because of anticipated danger to
the health or safety of the witness or
members of his/her family and (3) such
request states sufficient supporting evi-
dence to enable the General Counsel
to verify the existence of potential dan-
ger to the health or safety of the witness
or members of his/her family,

[FR Doc.75-11833 Vfled 5-5-7618:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 52]
[FRL-37-7]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Mississippi: Approval of Compliance
i Schedules

Section 110 of the Clean Air Act, as
amended, and the implementing regula-
tions of 40 CFR Part 51 require each
State to submit a plan which provides for
the attainment and maintenance of the
national ambient air quality standards
throughout the State. Each such plan
Is to contain legally enforceable compli-
ance schedules setting forth the dates
by which all sources must be in compli-
ance with any applicable requirements of
the plan. On May 31,1972 (37 FR 10842),
the Administrator approved the Missis-
sippi plan. Subsequent to this approval
the State of IMssissippi submitted a
'number of compliance schedulm which
were approved in the FDnArLn Rnoarsrn
on August 21, 1974 (39 FR? 30127), and
on January 22, 1975 (40 FR 3430).

On January 20, 1975, pursuant to 40
CFR 51.6 and 51.15, the State of Missis-
sippi submitted for the Environmental
Protection Agency's approval additional
compliance schedules. The purpose of
this notice is to offer these schedules as
proposed rulemaking and to solicit pub-
lic comment on this proposal.

Each of the proposed compliance
schedules identified below establishes a
date by which an Individual air pollu-
tion source must attain compliance with
an emission limitation of the State im-
plementation plan. This date Is indicated
in the table under the heading "Final
Compliance Dats". In many cases the

-schedules Include ncremental steps
toward compliance, with interim dates
for achieving those steps. While the table
below does not list these, the actual
-schedules do. The entry "Immediately"
under the heading "Effective Dato"
means that a schedule becomes Federally
enforceable immediately upon Its ap-
proval by the Administrator.
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All of the compliance schedules listed
here 'are available for public Inspection
at the following locations:
Air Programs Office
Tnvironmental Protection Agency
o egion IV
1421 Peachtree Street, NE.
Atlanta, Georgia 30309
Division of Air Pollution Control
Mississippi Air and Water Pollution Control

Commission -

P.O. Box 827
Jackson, Mississippi 39205
Freedom of Information Center
Environmental Protection Agency
401M Street, SW.
Washington, D.C. 20460

Each schedule was adopted or ap-
proved by the Mississippi Air and Water
Pollution Control Commission after no-
tice and publi6 hearing, and submitted
to the Agency in accordance with the
procedural requirements of 40 CPR Part
51. Each also satisfies the substantive
requirements of 40 CMR 51.6 and 51.15
pertaining to plan revisions and compli-
ance schedules. In addition, each sched-
ule has been determined to be consistent
with the control strategies of the imple-
mentation plan.

An evaluation of any of the compliance
schedules may be obtained by consulting
personnel of the Agency's Region IV Of-
fice at the Atlanta location listed above.

Interested persons are encouraged to
-submit written comments on the pro-
posed schedule. To be considered, com-
ments must be received on or before
June 5, 1975, and should be directed to
Ms. Harriet Hagan of the Agency's Re-
gion IV Air Programs Office at the
Atlanta address given above. After care-
fully weighing all relevant comments and
other available information in the light
of requirements set forth In section 110
(a) of the Clean-Air Act, as amended,
and In the implementing regulations of
40 CFPR Part 51, the Administrator will
take approval/disapproval action on .
the proposed Mississippi compliance
schedules.
(AnuYsonrn-: See. 110(a) .of the Clean Air
Act, as amended (42 U.S.C. 1857c-5(a))).

Mlted: April 18,1975.
JACK E. RAV-w,

Regionia Administrator, Region IV.

It is proposed to amend Part 52 of
Chapter I, Title 40, Code of Federal
Regulations, as follows:

Subpart Z--lississippi
1. Section 52.1270(c) (2) is amended

by Inserting in proper chronological or-
der the date January 20,1975.

2. Section 52.1274 is amended by In-
serting additional lines in the tables of
paragraph (a) as follows:
§ 52.1274- Compl.nce schedule.-

31e=¢itfon Date of - Final
roeLocaed adoptica ectlva data ecingNncs

A.CO n covzr

Gateway Corp.....-:..- Ccrtnt!b . APC-S-1._ Dc. 1%1V74 Immedlately Apr. 1,1T5

AIff= COUNIT
3o ora Paf) Corp0.:.. -- lo.ter_____ APC-S-I Dcc. 16%174 ImmedIatel.y_ Mia. 1,19n.

ILumber Co. of Crosby ...... Crecby.-....... APC-S-... Dcm. 10.147 _.d.... Ibly 1-,13_ R

ZOLIVAfl COUNTY
Alabama Metal Produets Co. (AMP da r.... APC-S-i... Feb. 25,1174 mmedately. Sept. 1,174

CO), Ino.
Bungo C p a ~ : - mlo....ArC-S-1... Dec. 16.1173 StaJuy3115

CHICZA5RAW. COUNTY

E. F. Dyer Hnudsl Co ............... Usw....... ArC-q-L_. Dec. W41974 ImmedIately_ l-. ar.,

Plckens BrothersLumber Co ........ Port Glbn... APC-S-I... Dc. 16.117 Immedately May 17,1975

CLU=xi COUNTY

Mforris Feed ML --.------ -.--- Entrpa...- APC-S-i... Dec. 16,174 Immedlately... Jfy M1,1975
Shell Oi! Co., Good vatcr plnt-._ Shubuta.... APC-S-1... Dcc. 16,1974 --. do--.... July 31,115
Hood Charcoal Co. DlvL.on of Pa --ut --... APC-S--. Feb. 3,174 ---- do - Mar. 31,1974

masonite Corp.

*COAUGUA COUNTY

Clare-mont G .. . ................. Cl kral&... ArC-S-.,. Dec. 20,174 Immediately.. Feb. 22,193

COMMAI COUmry

Coplab County lIranufacturing Co .... Ifnzelbuzt._. APC-4...--- Dem 16.1174 Immedlatcly. I=n 15174
]loelhur-t Box Co ....... .. do._....... APC-S--... Dec. 10.17 _..do1 . __ July 31,1M
Hood Lumber of Gerctown. ...... Gecrctotw.... ArC-S-I.... Dc. 1IN4 -do . . Feb. 21,1574

DE 5070 COUNTY

Dutc Furniture Co ...... fenardo..... ArC-S-... Dec 16. 1971A Irmmedatly Feb. 21.1575 -
Continental Fouadry & Bladi lo Olleoirae-... APC-S-... Feb. 23,174 -. do Feb. 17,1374

Works.

Dairy Fnh Corp--. -- tUeburg-_ APC-5--... Dmc 16,174 mmedlately.. July 31,11
Dixio Polo & PilUG Co................ do..... ArC-S-I... Dec. 16,1974 . do.. Mar. 2,1173
Hood Lumber of Hnttlebueg, treat- ..... _do ...... ArC-S-l... Dec. 10,=4 -di -3d if...-. Mar. 1,1575

Ing division.

YrP-AN=I .; COUN'TY

KumbIanufacturng Co ......... B o..........Bu ArC-.S-... Dc-- 13.17- Immed.ately. July 31,174,:

nsszeeCX COUNY
Winn-Dlzle No. 1475 .............. Bay St. Laus,-. APC-S-2... Dec. 161974 Imm-dlately.. July 31,1M7

1.l11lers; Discount Stor (ldacrator).. uka...... APC-.&-L... Dec. 16.117 Iraxnediately.. July 31,117
'.J. Ferguson Ready Mix-Hotlx Co .do . AFC-6-1... Feb. 23,11A7 -- do.._. . Dc. 1,1974

1id ppl Foundry & irichine Co., -- do -.... APC-S-I... Feb. 23,171 .. do.... Dec. 31,7
Ine;

Genera"lire , -APC-S-1... Feb. 23,1974 .do.-.. M3y 1,19175
Presto Manufacturing Co......... do._.... AFC-S-... Do. 16.174 __.do_._--__ July 31,1173
Delta Asphalt, In ............. do..........o ArC-S-l.. Feb. 23,1174 -.- do- -May...M 17,1574

MA&&QU.NA COUNTY

Bunge Corp ....................... Maycr-lllo. .... ArC-.-1... Dec. 1174 Immedately Tuly 31,19.7

iTAWAIML COUNY

S.A. McDaniel Gin .................. ArC-S-I... Feb. 23,1174 Immediately- Dec. T,174

ZACX 5NO5oUNr

Jitney Jungle Food Stoo....__... M Plt.... A'C-S -. Feb. 23,1974 Immediately. J. 25,1975
esan SprP Nurlng Centtr On- ocan Spn-... APC-S-I... Dec. 1,1174 ..... do--- July 31,1575
dlacrator).

Missisippi Chemiceal Corp., pboa3 Pa~guia.... APC-S-1_. Dec. 10.1174.---do--.... Yar. 3,117
phato rock storage =ad hadlin

No. 2 mixed Fertilizer Pat. .. do.. -- APC-S-I-.. Dec. 10,1174 .. Mar. 15,15,7
Blossmoll Concrete Reajy-liiz Ina-e Omean SpringS.. A.PC-S.1.L. Feb. 23,1174 ="do-, -.. Apr; 22,1173
IiL-1lppl Chemical Corp;, No; 1, Pacgu A.... C-S.1. . De= 16.117 _..do_*.... 11ar. 1,1175

No. 2, and No. 3, fctUlz stcr,,o
building;.

lAVCondustries, In...... ........ do.& ....... .S-.1. Dec. 15,174 J...do.s. July 31,197a
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MississPIpp-Continued

Regulation Date of Final

Soure Loaton Involved adoption Effectivo dato comd'Tlanco

JACKSON CouNTY-Contlnued

Concrete Products and Supply and Escatawpa ------ APC-S-L... Feb. 28.1974 ---- do ------ Dec. 22,1974
Weatherby Materials.

Corchem, Inc ------------------------ Pascagoula ---- APC-S-I... Feb. 28,1974 ---- do ------ July 31,1975

JASPER COUNTY

Georgia Pacific Corp --------------- Bay Springs .... APC-S-I... Dec. 16,1974 Immediately.. Apr. 1,1975

JEFFERSON DAVIS COUNTY

Bassfield Feed Mill ------------------ Bassield ----- APC-S-1.-- De. 16,1974 Immediately.. July 31,1975

JONES COUNTY

Hood Lumber of Laurel - ..----------- Laurel .....- APC-S-I... Dec. 16,1074 Immediately.. Oct. 13,1 74
Hoss Ready lix Concrete, Inc ----------- do ---------- APC-S--... Dec. 16,1974 ..... do -----. July 31,1975

LAFAYETTE COUNTY

3.3. Ferguson Ready Mix-Hot Mix Co. Oxford ---------- APC-S-I... Dee. 16,1974 Imnediately.. Dec. 1.1974

LAMAR COUNTY

XalserAluminum& Chemical Corp., Purvis ---------- APC-S-I... Sept. 11,1973 Immediately.. 'May 1,1975
Purvis coke-cleaning facility.

LAUDERDALE COUNTY

Atlas Roofing Co -------------------- Medridian ---- APC-S-I.- Dec. 16,1974 Immediately.. Oct. 30,1974
Sali Finley, Inc ...... ----------------- do ----------- APC-S-I. Dec. 16.1974 ---- do . Aug. 15,1974

eywebb Holsery Aill ------------------- do ----------- APC-S-l.. Dee. 16,1Q74 ---- do. J ....... u Jly 31,1975
Meridian Woodworking, Inc -------------- do ........... APC-S-I.-- Feb. 28,1974 ---- do ....- May 15,1974

LAWRENCE COUNTY

St. Regis Paper Co. (recovery boilers Monticello ----- APC-S-I-- Dec. 16,1974 Immediately.. April 30,1975
No. I and No. 2 particulates).

LEARE COUNtY

Leake County Milling Co., Inc ----- Carthage -------- APC-S-1_. Dec. 16,1974 Immediately.. Sept. 23,1974
LEE COUNTY

,V
Paverite Asphalt Co ------- -------- Tupelo - APC-S-1... Feb. 28,1974 Immediately.. Dec. 1,1974
Tupelo Manufacturing Co ---------------- do ----------- APC-S-I--- Dec. 16, 1974 ..... do ......... Dec. 15,1974

LEFLORE COUNTY

Farmers Gin of Greenwood --------- Greenwood --- APC-S-I--- Feb. 28,1974 Immediately.. Dec. 1,1974

LOWNDES COUNTY

Hooker Chemical Co --------------- Columbus ----- APC-S-1--- Dec. 10,1974 Immediately.. Mar. 1, 1975
Johnston Tombigbee Furniture Co -.... do ----------- APC-S-I_.- Dec. 16,1974 ..... do ----...... July 31,1975

(Woodworking plant).
(Tee Pee Burners) ------------------------ do ......- APC-S-L_.- Dec. 16,1974 ---- do ......... July 31,1975

MARION COUNTY

Piggly Wiggly Food Store ---------- Columbia ----- APC-S-1... Feb. 28,1974 Immediately.. Aug. 20,1974
Marion County General Hospital ---------- do ----------- APC-S-I_.. Feb. 28,1974 .... do ......... Nov. 17,1974

MONROE COUNTY

Gilmore-Puckett Lumber Co --------- Amory ---------- APC-S-1. Dec. 16,1974 Immediately.. July 31,1975
Bunge Corp ------------------------- Nettleton ----- APC-S-1.- Dec. 16,1974 ---- do.- July 31,1975
Amory Cotton Oil Co --------------- Amory ---------- APC-S-I. . Dec. 16,1974 ---- do-.:::-... Jan. 1,1975

NEWTON COUNTY

La-z-Boy South ---------------------- Newton ....- ... APC-S--... Dec. 16,1974 Immediately.. July 31,1975
NOXUREE COUNTY

Atlas Brick Co ---------------------- Shuqualak ---- APC-S-1.-- Dec. 16,1974 Immediately.. Dec. 15,1974

OKTIBEIIA COUNTY

Howard Furniture Manufacturing Starkville ----- APC-S-I._. Dec. 16,1974 Immediatel'_.. Apr. 1,1975
Co., Inc.

PIKE COUNTY

Roses Department Store ---------- McComb -------- APC-S-l_. Dec. 16,1974 Immediately.. July 31,1975
0 PRENTISS COUNTY

Gaines Manufacturing Co ----------- Booneville ---- APC-S-1... Dec. 16,1974 Immediately. July 31,1975

QUITM1AN COUNTY

Kentucky-Tennessee Clay Co ------ Crenshaw ----- APC-S-1-.- Dec. 16.1971 Immediately.. Mar. 7,1975

FEDERAL REGISTER, VOL. 40, NO. 88-TUESDAY, MAY 6, 1975



PROPOSED RULES

"MissxsiPr--Contlnued

)lulaton Date ot 71-
Source Location -nvolved adoption rfecJUv date a mJanc

Catlaphote Corporatou Division ot PowooL.. APC--1. _ Dec. 10.M74 mnedlatly- 7no 1,1Mt
Ferro Corp. -

WIARKE COUNTY

Asociate Producers Gin, Inc., No. 2. Rolling Fork_ APC-S-.._ Feb. 23M,4 nmmedLtdy- De. 1974
Cameta . Cameta__ APC-S--... Feb. 23,197- .- do---. Feb. 7.17#5

mMPsON OUTT

W.33. Blain& Sons, Tc ----- .- la- - .. APC-S-l... Feb. 23,1974 Inzediatte... July 151174
C. D. Rhodes 5awilL. ..... raxton_.... APC-S-I__ Feb. 28,1974 x. o..--__. Nov. 9,1974

5311FUI counry

.Georgia-Pacific Corp ............. Taylorsvillo..... APC-S-I.. Dec. 10,1974 Immdlatly- Apr. 1.1r.5
(Partclebord . APC-S-_.. De . 16,1974 ..- do-.... Tan. 1.1971

TALLAIUTXCM CoUNcrr

TalahatchieHardwood. ............. Charleston--.... APC-S-.. Doe. 10,1974 Immedlatdy. Oct. ,.1974

TATE COUNWo

Tate County -e--y--l--- .. Sentob.- ..... APC-S-L... Fb. 28,1974 Immediately.. May 3-5975

T"PPAR COUNTY

Ichat Feed 1 I11 ........ --.... X11pley .......- APC-S-..._. Doc. 1,1214 Imr&ulitdy., July 3 1, 1 97

UNION COUS T

MorrsFeedAI!L.=..._.:.___.. EnterprLsa..... .A.PC-9-i... De. 10,197, Immediately- July 31.19

WAm.X COUNTY

VIclmburg Chemical Co. K-No. 3 V1e0.burg...... APC-5--._- Dec. 1%1974 Immcdlatdy. Feb. 1.107M
Dust Emimons.

Valley Cementlnd., e edwoo-.... APC-S-i... Dc= 10,1974 ... do...... Feb. 112r1'5
id-South Mling Co -........... Vicsburg -- AC-S-1--... De. 10,174 .do. Oct. ,974

W'A5U1L'0TON COUT*

LI..Ferguson-Meady~lr]ot31x Co. Greenvlfle..... _ AC--8-1.._ -Feb. 2M,14 Imm&eatdy. De. 1.1974
Burge Corp- - Dm ...... Do ........ APC-S-1... Dcc. 10,1974 -- do..... July 31.10,5
U.S. Gypsum Co ...... ------------- _-':do ---------- APC-S-l..; Do. 10,914 _..do -. Apr. 1,1975

wLNSTO0.1 COUN.Tr

QualityFee ._ ... ,- ..-. .oulsle. . APC-S-.... Feb. 23-1974 Imxndlntely. Dee. 1,194
EBarton Sawmilla ........... d -....... APC-S-... -DetmeI 14 .... do ...... July 31,1975
Ceorga-Paific Corp. (Particleboa .Ado-. PC-S-1... e. 10,19"4 .... do....... July 1,197'

Plant).

Bunpe Corp__ -=-: : . =-; Yaro Cty.. APC-S-1.._. Dee. 10,1974 ImmedIately.. July 31,1975
Lsissippi Chemical Corp. (Urea -....do........ APC-S-1.... Feb. 28,1974 -- ...... - July 1,1974

Ammonium Nitrate Neutralizer -d.. do-......." APC-S-1... Feli. 23, 1074 .... do ........ uly 1,l,4
- Section.

[FRI Doc.75-Ll4.9fl3-ed 5=5-i5;8:45 am]

FEDERAL ENERGY-
ADMINItTRATION
E 10 CFR Part 212]

MARKUP ON WHOLESALE AND RETAIL
SALES OF PROPANE

Increased Non-Product Costs; Public
Hearing

The Federal Administration hereby
gives notice of a proposal to review the
amount which may be- added to the
wholesale and the retail-selling price of
propane to reflect increased non-product
costs under the petroleum prlce regula-
tions, in order to determine whether or
to-what extent some modification of that
amount may now be appropriate. The
FEA will receive written comments and
hold a public hearing with respect to this
proposal

Under 10 CFR 212.93(a), a wholesaler
or retailer of propane is permitted to
charge a price which is its weighted av-
erage lawful price for propane to the
class of purchaser concerned on May 15,
1973, plus an amount which reflects a
dollar-for-dollar pass through of the in-
creased cost of propane since May 15,
1973. In addition, under 10 CFR 212.93
(b) (4)., adopted effective April 1, 1974, a
wholesaler is permitted to add one-half
cent per gallon to the price otherwise
permitted to be charged in wholesale

- sales of propane and a retailer is per-
mitted to add one cent per gallon to the
price otherwise permitted to be charged
in retail sales of propane, to reflect In-
creases In non-product costs. Non-prod-
uct costs are wages, rent, utilities, taxes,
interest, insurance, etc.

Parallel provisions of the price regu-
lations applicable to retail sales of pro-

pane by refiners through company owned
and operated marketing outlets also-per-
mit price Increases of one cent per gallon
at the retail level and one-half cent per
gallon with respect to all other sales, to
reflect increased non-product costs (10
CF" 212.87(c) (4) (vi)). A refiner which
Increases prices under this provision tot
reflect increased non-product; costs is,
however, subject to a profit margin liml-
tatIon (10 CFF 212.82(d) ).

In view of the fact that one year has
now expired since the one-half cent and
one cent wholesale/retail -markups on
propane sales were established, it appears
appropriate to review at this time the
question of the adequacy or inadequacy
of the increment which is allowed to re-
flect increases in the seller's non-product
costs. In addition, the PEA has received
a report prepared for the National LP-
Gas Association on LP gas retail operat-
ing. costs per gallon for the calendar
years 1973 and 1974. The report, which
was based on a national sample of 173
LF gas marketers selected as representa-
tive of the industry, concludes that re-
tail operating costs increased by 2.0 cents
per gallon between the end of 1973 and
the-end of 1974. On the basis of this data,
the PEA is prepared to consider whether
the increment which is allowed to reflect
increases in non-product costs at the re-
tail level for propane should be increased.

With respect to the in&ement allowed
to reflect increases in non-product costs
at the wholesale level for propane, the
FEA does not have sufficient data at this
time as to whether an adjustment at the
wholesale level is needed. The FEA will
however, consider whether an adjust-
ment should be made in the markup at
the wholesale level, in connection with Its
review of the markup at the retail level,
abd will be guided in this respect bywrit-
ten and oral comment received, and all
other relevant data.

The PEA therefore solicits written
comment, and particularly financial and
economic data, which would supliort
either maintenance of one or both of the
increments presently allowed or an ad-
justment in the amount permitted to be
added to the wholesale and/or retail price
of propane to reflect non-product cost
increases. Data should be quantified, if
possible, on the basis of net overall
changes in non-product costs on a per
gallon basis since My 15, 1973.

Interested persons are Invited to par-
ticipate in this rulemaking by submitting
data, views, or arguments with respect to
this matter to Executive Communica-
tions, Room 3309, Federal Energy Ad-
ministration, Box CS, Washington, D.C.
20461.

Comments should be identifed on the
outside of the envelope and on docu-
ments submitted to FEA Executive Com-
munications with the designation "Pro-
pane Prices: Wholesale/Retail Markup
to Reflect Non-Product Cost; Increases."
Fifteen copies should be submitted. All
comments redelved by Mny 22, 1975, be-
fore 4:30 p., e.d.t. and all other reler-
ant Information will be considered by the
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Federal Energy Administration before
the final action is taken on the proposed
regulations.

Any information or data considered
by the person furnishing it to be confi-
dential must be so identified and submit-
ted In writing, one copy only. The FEA
reserves the right to determine the con-
fidential status of the information or
data and to treat it according to that de-
termination.

The public hearing in this proceeding
will be held at 9:30 a.m., e.d.t., on Wed-
nesday, May 28, 1975, and will be con-
tinued, if necessary on May 29, 1975, at
Room 2105, 2000 M St., NW., Washing-
ton, D.C., In order to receive comments
from interested persons on the matters
set forth herein.

Any person who has an interest in this
matter, or who is a representative of a
group or class of persons that has an
interest in this matter, may make writ-
ten request for an opportunity to niake
oral presentation. Such a request should
be directed to Executive Communica-
tions, FEA, and must be received before
4:30 p.m., e.d.t., on May 20, 1975. Such
a request may be hand delivered to Room
3309, Federal Building, 12th & Pennsyl-
vania Avenue, NW., Washington, D.C.,
between the hours of 8 a.m. and 4:30
p.m., Monday through Friday. The person
making the request should be prepared
to describe the interest concerned; if ap-
propriate, to state why he is a proper rep-
resentative of a group or class of persons
that has such a interest; and to give a
concise summary of the proposed oral
presentation and a phone number where
he may be contacted through May 26,
1975. Each person selected to be heard
will be so notified by the PEA bWfore 4:30
p.m., e.d.t., May 23, 1975, and must sub-
mit 100 copies of his statement to Execu-
tive Communications, FEA, Room 2414,
2000 M St., NW., Washington, D.C. 20508,
before 4:30 p.m., e.d.t., on May 27, 1975.

The PEA reserves the right to select
the persons to be heard at these hearings,
to schedule their respective presentations
and to establish the procedures govern-
ing the conduct of the hearings. The
length of each presentation may be lim-
ited, based on the number of persons re-
questing to be heard.

An FEA official will be designated to
preside at the hearings. These will not
be judicial or evidentiary-type hearings.
Questions may be asked only by those
conducting the hearings, and there will
be no cross-examination of person pre-
senting statements. Any decision made by
the PEA with respect to the subject mat-
ter of the hearings will be based on all
information available to the PEA. At the
conclusloil of all initial oral statements,
each person who has made an oral state-
ment will be given the opportunity, If
he so desires,.to make a rebuttal state-
ment. The rebuttal statements/will be
given in the order in which the initial
statements were made and will be sub-
ject to time limitations.

Any interested person may submit
questions, to be asked of any person mak-
Ing a statement at the hearings, to Ex-
ecutive Communications, FEA; before
4:30 pL, e.d.t. May 26, 1975. Any person

who wishes to ask a question at the hear-
ings may submit the question, in writing,
to the presiding officer. The PEA or the,
presiding officer, If the question is sub-
mitted at the hearings, Will determine
whether the question is relevant, and
whether the time limitations permit it
to be presented for answer.

Any further procedural rules needed
for the proper conduct of the hearings
will be announced by the presiding officer.

A transcript of the hearings will be
made and the entire record of thehear-
ings, including the transcript, will be
retained by the PEA and made available
for inspection at the Administrator's
Reception Area, Room 3400, Federal
Building, 12th & Pennsylvania Avenue,
NW., Washington, D.C., between the
hours of 8 a.m. and 4:30 p.m., Monday
through Friday. Any person may pur-
chase a copy of the transcript from the
reporter. . - -

As required by section 7(c) (2) of the
Federal Energy Administration Act of
1974, Pub. L. 93-275, a copy of this no-
tice has been submitted to the Adminis-
trator of the Environmental Protection
Agency for his comments concerning the
impact of this proposal on the quality of
the environment. The Administrator had
no comments on this proposal.
(Emergency Petroleum Allocation Act of 1973,
as amended, Pub. L. 93-159, as'amended by
Pub. L. 93-511; Federal Energy Administra-
tion Act of 1974, Pub. L. 93-275; E.0. 11790, 39
FR 23185).

Issued in Washington, D.C. April 30,
1975.

In consideratioi of the foregoing, it is
proposed to amend Part 212, Chapter II
of Title 10 Code of Federal Regulations,
as set forth below.

ROBERT E. MONTGOMERY, Jr.,
General Counsel,

Federal Energy Administration.
1. Section 212.87 is amended to revise

paragraph (c) (4) (vi) to read as follows:
§ 212.87 Increased non-product costs.

* * * * a

(c) Defined categories of non-product
costs. t * *

(4) Marketing cost increase. *
(vi) allow an increase in the price of

propane above the prices otherwise per-
mitted to be charged for propane pursu-
ant to the provisions of this part by an
amount not in excess of -_ cent[s] per
gallon with respect to retail sales and __
cent[s] per gallon with respect to all
other sales; and where:

"Cost of marketing covered products"
means the costs attributable to market-
ing operations with respect to covered
products under the customary account-
ing procedures generally accepted and
historically and consistently applied by
the firm concerned. A refiner must pre-
pare a schedule itemizing the principal
costs included in this category and de-
scribing the accounting procedures by
which they are calculated.

* * S * *

2. Section 212.93 is amended to revise
paragraph (b) (4) to read as follows:

§ 212.93' Price rule.
* * * *

(b) *
(4) With respect to propane beginning

with ------------ 1975: in retail sales,
a seller may charge -_ centtsl per gal-
lon In excess of the amount otherwise
permitted to be charged for that item
pursuant to the provisions of this section
to reflect non-product cost Increases
which the seller Incurred after May 15,
1973; and, with respect to all other sales,
a seller may charge -_ centis] per gallon
in excess of the amount otherwise per-
mitted to be charged for that item pur-
suant to the provisions of this section to
reflect non-product cost increases which
the seller Incurred after May 15, 1973.

[FR DOc.75-11799 Filed 5-1-75; 12:55 pm]

E 10 CFR Part 211]
RECORDKEEPING REQUIREMENTS

Use of Form To Demonstrate Basis for
Distribution of Allocable Supplies

The Federal Energy Administration
hereby gives notice of a proposal to
amend Part 211, Chapter I1 of Title 10,
Code of Federal Regulations, with rd-
spect to the regulation (10 C1R 211.223)
requiring suppliers which sell to whole-
sale purchaser-consumers and end-
users to maintain records on FEA forms
which demonstrate the basis for distri-
bution of allocable supplies among their
various purchasers.

The form devised to be used in con-
nection with the, reporting requirement
in § 211.223 is Form FEO-22, "Supplier's
Monthly Allocation Worksheet." In light
of FEA's experience In auditing sup-
pliers' record during the past several
months, PEA believes that existing sup-
plier records or computer printouts con-
tain the audit Information required for
PEA purposes without the need for a
special FEA form. Accordingly, PEA
proposes to delete the requirement that
suppliers use FEA forms in complying
with § 211.223, thereby reducing the
recordkeeping burden imposed on sup-
pliers. Although the proposal is to re-
move the requirement to use a special
form, subpliers will be expected to main-
tain records which shall contain the In-
formation required In § 211.223 and
which shall bb subject to PEA audit.

As currently written, the regulations
require that supplier records be main-
tained on a monthly basis. FEA believes
it would be more useful for audit pur-
poses if this information were kept on
a base period basis for each allocated
product. The proposal would achieve

* this result.
Interested persons are Invited to par-

ticipate in this rulemaking by sub-
mitting data, views or arguments with
respect to the proposed regulation sot
forth in this notice to Executive Com-
munications, Federal Energyy Admin-
istration, Box DC, 12th and Pennsyl-
vania Avenue, NW., Washington, D.C.
20461.
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Comments should be identified on the
outside of the envelope and on docu-
ments submitted to PEA Executive Com-
munications with the designation '"De-
letion of Rkquirement that Suppliers
Use PEA Form." -Fifteen copies should
be submitted. All'comments received by
Tuesday, May 27, 1975, and all relevant
information, will be considered by the
Federal Energy Administration before
final action is taken on the proposed
regulation.

Any information or data considered by-
the person furnishing it to be confiden-
tial must be so identified and submitted
in writing, one copy only. The PEA re-
serves the right to determine the confi-
dential status of the information or data
and to treat it according to that deter-
mination.

Since the proposed rulemaking will not
affect the quality of the environment,
FEA has not submitted this proposal to
the Administrator of the Environmental
Protection Agency for comment as pro-
vided in section 7(c) (2) of the Federal
Energy Administration Act of 1974 (Pub.
1, 93-275) ("'EAA"). Also, since the
proposed change'in the regulations is
not likely to have a substantial inpact
"on the Nation's economy or large num-
bers of individuals or businesses, no pub-
-lie hearing will be conducted with re-
spect to this proposed ruemaking as
provided in section 7(i) (1) (c) of the
FEAA.
(Emergency Petroleum Allocation Act of
1973, Pub. T. 93-159, as amended by Pub. L.
93-511; Federal Energy Administration Act
of 1974, Pub. L. 93-275; E.O, 11790, 39 PR
23185) .

In consideration of -the.foregoing, it is
proposed to amend Part 211, Chapter II
of Title 10, Code of Federal Regulations,
as set forth below. .

.Issued in Washington, D.C., May 1,
1975. DAvIm G. WIsoN,

Acting General Counsel
Section 211.223 is amended in the first

two sentences to read as follows:
§ 211.223 Recordkeeping requirements.

Suppliers which sell to wholesale pur-
chaser-consumers and end-users shallmaintain records, subject to PEA audit,
which'shall be made available to the PEA
upon request, which demonstrate the
basis for distribution of allocable sup-
plies among their various purchasers.
These records shall contain- the follow-
ing information for each allocated prod-
duct-and for each purchaser for each
period corresponding to a base period:

[FR Doc.75-11856 Filed 5-1-75;4:28 pm]

FEDERAL POWER COMMISSION

- o [18 CFR 154.38]
[Do~cktct NTo. P5175-19]

- END USE -RATE'SCHEDULES-
Extension'of Tine - .

APRIL 24, 1975.
On- April 21, 1975, the American-Gas

Association and the Interstate Natural

Gas Association of America filed motions
for an extension of time for comments In
the above-designated matter, and the
latter motion requested a revised com-
ment procedure. On April 24, 1975, the
Michigan Consolidated Gas Company,
Columbia Gas Transmission Corpora-
tion and Columbia Gas Distribution
Companies, Peoples Gas Light and Coke
Company and North Shore Gas Com-
pany, Natural Gas Pipeline Company of
America, Indiana Gas Company, Cen-
tral Indiana Gas Company and Ohio
River Pipeline Corporation all filed mo-
tions foi extension. The comment periods
in this rulemaking were fixed by notice
issued February 20, 1975 (40 FR 8571,
February 28, 1975), as modified by no-
tice issued April 18, 1975.

Upon consideration, notice is hereby
given that the time for filing comments
in the above rulemaking is extended to
June 2, 1975, and the time for respond-
ing comments Is extended to and in-
cluding June 23,1975. Other issues in the
above motions are reserved for further
action by the Commission.

XErMM P. PLMI,
Secretary.

[FR Doc.75-11753 Filed 5-5-75;8:45 am]

SAINT LAWRENCE SEAWAY
DEVELOPMENT CORPORATION

[33 CFR Part 4O ]
SEAWAY REGULATIONS

Miscellaneous Amendments
Notice is hereby given that the Saint

Lawrence Seaway Development Cor-
poration, pursuant to provisions of Its
enabling act (33 U.S.C. 981 efseq.), act-
ing jointly with the St. Lawrence Sea-
way Authority of Canada, proposes to
further amend Subpart A-Seaway Reg-
ulations of 33 CFR Part 401.

The Seaway regulations and rules were
published Initially In the F-=RaAL REG-
ISTER on July 1, 1958 (23 FR 5011-5013),
to give users of the waterways essential
information and directions for transit-
Ing. Each year, the regulations and rules
have been reviewed and amended, using
the experience gained from past naviga-
tion seasons in proposing necessary
changes. The last major revision of the
regulations and rules was published in
the FEDERAL REGISTER on March 22, 1974
(29 FR 10899) when the regulations and
rules were.consolidated into one set of
regulations to eliminate repetition of the
regulations In the rules and vice versa,
and for clarity. The regulations were
most recently amended in the FEAL
REGISTER on March 13, 1975 (40 FR
11721) and this document proposes ad-
ditional miscellaneous changes.

The proposed amendments are as
follows:
,§A01.37 [Smended]

1. It is proposed to designate the exist-
ing text as paragraph (a) and add a new
paragraph (b) to § 401.37 which would
read:

(b) Crew members being put ashore
on landing booms and handling mooring

19661

lines on the tie-up walls of the locks shall
wear life jackets.

In view of the fact that there have
been several incidents where crewmen
have removed -their life Jackets while
handling lines on the walls and have
subsequently fallen into the water and
drowned, the proposed new-section is
considered necessary to prevent such
drownings.
§ 401.50 [Amended]

2. In § 401.50(c), it is proposed to
change this anchorage to read "St.
Zotique, Dickerson Island and Stone-
house Point (Lake St. Francis)." It is
felt that since Stonehouse Point anchor-
age is in fact a separate anchorage area,
It-should not be included in Dickerson
Island anchorage.
§ 401.62 [Amended]

3. -In § 401.62, it Is proposed to amend
the seaway stations for Control Sector
No. 5 by changing "'VDX72 (Seaway
Oshawa)--Oshawa, Ontario-Traffic
Control Sector No. 5" to read "VDX72
(Seaway Newcaste)-Port Hope, On-
tarlo-Trafflc Control Sector No. 5" and
by adding "VDX70 (Seaway New-
castle)-Port Weller, Ontario-Traffic
Control Sector No. 5". This change is
proposed as a result of reconfiguration
of radio stations in the western area of
Lake Ontario (Sector 5).
§ 401.63 [Amended]

4. In the table following § 401.63, Radio
procedure, it Is proposed to change the
"Station" designation for "Control Sec-
tor Number 5" from "Seaway Oshawa'"
to "Seaway Newcastle" to conform with
the Immediately preceding change.

In Schedule III, item 15, it-is proposed
to change the C.LP. and Check Point to
read "Wolfe Is. Cut (Beauvais Point)-
Vessels leaving main channel" since the
actual location is Beauvais Point and
not Quebec Head.

Further In Schedule i, items 19, 20,
32, 33 and 34, it is proposed to change
the Station to Call in each instance to
read "Seaway Newcastle Ch. 11" also to
conform with the changes in §1 401.62
and 401.63 regarding reconfiguration of
radio stations in Control Sector No. 5.

Interested parties may submit writ-
ted data, views or arguments with re-
spect to the proposed amendments to
the Saint Lawrence Seaway Develop-
ment Corporation, P.O. Box 520, Mas-
sena, New York 13662 (Attention: Gen-
eral Counsel). Comments received not
later than May 30, 1975 will be con-
sidered. All comments received will be
available for examination at the offices
of the Corporation at Massena, New
York-
(68 Stat. 92-97 (33 US.O. 981-990), as
amended, and zec. 104, Pub. I. 92L-340 86
Stat. 424, 49 CPR 1.50a (37 PR 21943)).

Sr. L&WREmNf SEIWAY DE-
VELOPMEIr COPORATION,

[s1:L] D. W. O R.n,
Administrator.

[FR Doc.76-11852 Piled S-5-75;8:45 am}
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DEPARTMENT OF STATE
Agency for International Development

REPRESENTATIVE, U.S. EMBASSY TO -
TURKEY

Redelegation of Authority

Pursuant to the authority delegated to
me as Director, Office of Contract Man-
agement, under Redelegation of Author-
ity No. 99.1 (38 FR 12836) from the As-
sistant Administrator for Program and
Management Services of the Agency for
International Development, I hereby re-
delegate to the AfD Representative, U.S.
Embassy to Turkey, the authority to sign
or approve:

1. U.S. Government contracts and
grants (other than grants to foreign gov-
ernments or agencies thereof) and
amendments thereto, and AID grant-
financed host country contracts for tech-
nical assistance, provided that the ag-
gregate amount of each indiviqual con-
tract does not exceed $25,000 or local
currency equivalent.

2. Contracts with individuals for the
services of the individual alone without
monetary limitation.

The authority herein delegated may be
redelegated in writing, in whole or in
part, by said AID Representative at bis
discretion to the person or persons desig-
nated by the AID Representative as Con-
tracting Oflcer. Such redelegation shall
remain in effect until such designated
person or persons cease to hold the office
of Contracting Officer for AID programs,
or until the redelegation is revoked by
the AID Representative, whichever shall
first occur. The authority so redelegated
by the AID Representative may not be
further redelegated.

The authority delegated herein is to
be exercised In accordance with regula-
tions, procedures, and policies now or
hereafter established or modified and
promulgated within AID and is not in
derogation of the authority of the Di-
rector of the Office of Contract Manfige-
ment to exercise any of the functions
herein redelegated.

The authority herein delegated to the
AID Representative may be exercised by
duly authorized persons who are per-
forming the functions of the AID Rep-
resentative in an acting capacity.

Redelegation of Authority 99.1.24 (38
FR 29097), dated September 21, 1973 is
hereby revoked.

Any pfficial actions taken prior to the
effective date hereof by officers duly au-
thorized pursuant to delegations revoked
hereunder are hereby continued In ef-
fect, according to their terms until

modified, revoked, or superseded by ac-
tion of the officer to whom I have dele-
gated relevant authority in this delega-
tion.

Actions within the scope of this dele-
gation and any redelegations hereunder
heretofore taken by the officials desig-
nated in such delegation or redelega-
tions are hereby ratified and confirmed.

This redelegation of authority shall
be effective immediately.

Dated: April 28, 1975.
EUGH L. DWELLEY,

Acting Director,
Office of Contract Management.

[FPR Doc.75-11792 Filed 5-5-5;8:45 am]

Office of the Secretary
DRAFT ENVIRONMENTAL STATEMENT

ON PROPOSED CONSTRUCTIONS
Public Information and Comment Meetings;

Correction
AFR 30, 1975.

In FR Doec. 75-11396 appearing on page
18813 in the Issue for Wednesday, April
30, 1975, make the following changes:

1. Page 18813, left hand column, third
line from bottom; insert the word "such"
between the words "Each" and "party".

2. Page 18813, center column, firt line
at top of page; delete the w6rd "permis-
sion" and in it's place insert the word
"submission".

Jiars A. LovELL,
Technical Liaison, International

Center Project, Department of
State-

[FR Doc.75--1802 Pled 5-5-76;8:45 am]

DEPARTMENT OF DEFENSE
Department of the Air Force

USAF SCIENTIFIC ADVISORY BOARD
Meetings

Apan. 30, 1975.
40 FR 14956, Thursday, April 3, 1975;

published notice of the activities of the
USAF Scientific Advisory Board Study
Group on Management and Support of
Air Force Command, Control and Com-
munications. This notification specifi-
cally referred to the emergency nature
of the activities of this Study Group in
that its deliberations and subsequent
report to the Secretary of the Air Force
would affect impending decisions con-
cerning the reorganization and realign-
ment of certain activities of the Air
Force Systems Command. The Air Force
Installations possibly affected include

GrIffiss AFB, New York; Hanscom AFB,
Massachusetts; Wright-Patterson AFB,
Ohio; and Kirtland APB, New Mexico.
As these decisions may affect many Air
Force employees, It is imperative that
this Group provide Its Input as soon as
as possible. One Congressional Repre-
sentative has requested an opportunity
to meet In open session with this Study
Group on 14 May 1975 at Andrews Air
Force Base, Maryland, to insure that
certain information is included in the
Study Group's deliberation. Notification
of this meeting in the FEDERAL REGISTrR
will not comply with the requirements of
OMB Circular A-63, paragraph 8.b(3) to
publicize such meeting 15 days In ad-
vance. Failure to honor this request,
however, will preclude the ability of the
Study Group to include this Information
for use in their report to the Secretary.
Such failure would be inconsistent with
the intent of the Federal Advisory Act,
For this reason, the Department of the
Air Force has determined that this re-
quest has created an emergency situa-
tion as defined In OMB Circular A-03,
paragraph 8.b(3) and, therefore, that it
is In the interest of the general public to
conduct an open meeting of this Study
Group on 14 May 1975 at Andrews Air
Force Base, Maryland.

For further information, contact the
Scientific Advisory Board Secretariat at
202-691-4648.

JACK R. BNsor,
Colonel, USAF,

Director of Administration.
[FR Doc.75-11795 Filed 5-5-75,8:45 am]

Corps of Engineers
WINTER NAVIGATION BOARD ON GREAT

LAKES-ST. LAWRENCE SEAWAY
Rescheduled Meeting

The Winter Navigation Board meet-
Ing scheduled for 8 May 1975, as pub-
lished In the FEDERAL REGISTER, FR D o.
75-7613, page 13224, 25 March 1975, has
been rescheduled for 5 June 1975. The
meeting will still be held at the Sheraton
Motor Inn in Romulus, Michigan.

The primary purpose of the meeting
is still to discuss and obtain final Board
approval of the Fiscal Year 1976 Pro-
gram.

Inquiries may be addressed to Mr.
David Westheuser, U.S. Army Engineer
District, Detroit, Corps of Engineers,
P.O. Box 1027, Detroit, Michigan 48231,
telephone (313) 226-6770.

Dated: April 30,1975.
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By authority of the Secretary of the DEFENSE SCIENCE BOARD TASK FORCE
Army: ON IDENTIFICATION FRIEND, FOE OR

FRED R. ZIMMERMAN,
Lt. Col, US. Army,

Chief, P1ans Office, TAGO.
[FR Doc.75-11713 Pled 5-5-75;8:45 am]

Office of the Secretary

DEFENSE SCIENCE BOARD TASK FORCE
ON "FEDERAL CONTRACT RESEARCH
CENTER UTILIZATION"

Meeting
A task force of the Defense Science

Board on "Federal Cbntract Research
Center Utilization" will meet during the
period 2-6 June 1975 at the following
locations:
The Pentagon, Washiniton,

C------------ -- June 2, 1975
Institute of Defense Anal- -

ys, Arlington, Va ------- June 3, 1975
Center for Naval Analyses,

Arlington, Va_----------- -- Do.
Applied Physics Laboratory,

The Johns Hopkins Unl-
versity, Silver Spring, Md- ,June 4, 1975

Analytical Services, Inc.,
Palls Church, Va ---------- Do.

The Mitre CorlIoratlon, Bed-
ford, Ms-------------- June 5, 1975

MIT Lincoln Laboratory.
Lexington, M ass --------- June 6,1975

The- mission of the Defense Science
Board is to advise the Secretary of De-
fense and the Director of Defense
Research and Engineering on overall re-
search and engineering and to provide
long range guidance in these areas to the
Department of Defense. The Task Force
will provide an assessment of Depart-
ment of Defense-Federal Contract Re-
search Center relationships and make
recommendations on which to determine
Defense short and long term plans with
respect to these institutions.

In accordance with section 10(d) of
Appendix I, Title 5, United States Code,
it has been determined that all sessions
except the 2 June 1975 session of this
Defense Science Board Task Force meet-
ing concerns matters listed in section
552(b) of Title 5 of' the United States
Code, and specifically subparagraphs (1)
and (4) -thereof, and that accordingly
all sessions except the 2 June 1975 ses-
sion will be closed to the public.

Persons wishing to attend the open
session on 2 June 1975 should provide
notice, either by mail or telephone by 29
May 1975 to:
-Mr. James HM Terrel, Jr.
DSB Task Force on Federal Contract

Research Center Utilization
OSD-DD(R&AT)
Room 8E114, ThePentagon
Washington, D. C. 20301
Telephone No. (202) 697-4789

It should be noted that a reasonable
quantity of seating for observers will be
availableand will be allocated in the
order that notices are received.

Date& May 1, 1975.
MAURICE W. ROoHE,

Director; Correspondence and
Directives OASD (Comptrol-
ler).

[F Do.76-11T7 Filed 5-5-75;8:45 am]

NEUTRAL
Advisory Committee Meeting

The Defense Science Board Task Force
on Identification Friend, Foe or Neutral
will meet in closed session on 19 and 20
June 1975, at the Institute for Defense
Analyses, Arlington, Virginia.

The mission of the Defense Science
Board is to advise the Secretary of De-
fense and the Director of Defense Re-
search and Engineering on overall re-
search and engineering and to provide
long-range guidance in these areas to the
Department of Defense.

The Task Force will provide an analy-
sis of technology and systems applicable
to the Identification function and indi-
cate promising solutions to the problem
area for possible Implementatlod within
the Department of Defense.

In accordance with section 10(d) of
Appendix I, Title 5. United States Code,
it has been determined that this Task
Force meeting concerns matters listed In
section 552(b) of Title 5 of the United
States Code, specifically subparagraph
(1) thereof, and that accordingly this
meeting will be closed to the public.

Dated: May 1, 1975.
MAuRI cE W. ROCHE,

Director, Correspondence and
Directives, OASD (Comptrol-
ler).

[FR Doc.75-11778 PIled 5-6-75;8:45 am]

DOD ADVISORY GROUP ON ELECTRON
DEVICES

Advisory Committee Meeting
Working Group B (Mainly Low Power

Devices) of the DoD Advisory Group on
Electron Devices (AGED) will meet in
closed session at 201 Varick Street, 9th
Floor, New York, NY 10014 on 22 May
1975.

The purpose of the Advisory Group is
to provide the Director of Defense Re-
search and Engineering, the Director,
Defense Advanced Research Projects
Agency and the Military Departments
with technical advice on the conduct of
economical and effective research and
development programs in the area of
electron devices.

The Working Group B meeting will be
limited to review of research and devel-
opment programs which the Military
Departments propose to initiate with in-
dustry, universities or in their labora-
tories. The low power device area in-
cludes such programs as integrated cir-
cuits, charge coupled devices and memo-
ries. The review will include classified
program details and wil result in advice
or recommendations to government re-
search and development agencies pre-
liminary to decisions or actions, the
preliminary disclosure of which would
interfere with the orderly con'duct of
government.

In accordance with section 10(d) of
Appendix I, Title 5, United States Code,
it has been determined that this Advisory
Group meeting concerns matters listed
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in section 552(b) of Title 5 of the United
States Code, specifically subparagraphs
(1) and (5) thereof, and that accord-
ingly this meeting will be closed to the
public.

Dated: May 1,1975.
MAURIcE W. RoCHs,

Director Correspondenee and
Directives. OASD (Compfrol-
ler).

[FR Dc.75-11779 Piled 5-Z-75;8:45 ami

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[Group 536]

ARIZONA
Filing of Survey Plat

APRIL 29,1975.
1. The plat of survey of lands de-

scribed below, accepted on March 14,
1975, will be officially filed in the Arizona
State Office effective 10 a.m., on June 24.
1975:

GvLA AnD SALT Rx 7 IJ=n=N, ARIZONA

T.40 N., R. 1 W.

A dependent resurvey of a portion of
the south boundary, and the completion
survey of the subdivislonal lines.

Sec. 1, lots 1, 2.3.4. SAN'A, andS%;
Sec. 2. lots 1.2.3.4. S1Ny, ud S I;
Sec. 3, lots 1,2.3,4. S'/ 2N. and S11;
Sec. 4. lots 2.2.3.4. SVNA., and SV;
Sec. 5. lots 1. 2.3.4. S1N/2 . and S%;
Sec. 6. lots 1. 2.3.4. S'N/',N. and S/;
Sec. 7. lots 1.2. 34, EV2, and E zWI4:
Sms. a to 15, inclusive:
Sec. 17;
Sec. 18. lots 1.2.3.4, ,E!4and EVz.4;
Sec. 19. lots . 2,3,4, EV7, andEVW ;
Secs. 20 to 29, Inclusive:
Sec. 30, lots 1. 2,3. 4, Ei, and E aWA:
Sec. 31. lots 1.2,3,4. E 2z.,nd E'/W%;
Sees. 33 to 36. inclusive.

The area above aggregates 21,74Z.74
acres of land.

The elevation of this township ranges
fro 4.800 feet to 5,880 feet above sea
level, being at Its lowest point in section
6 and the highest point in section 36.
The land varies from gntiy rolling to
rolling throughout the township. -The
drainage is generally northwesterly. The
soil is sandy clay and rocky. Pinyon pine
and cedar timber exist in the southern
part of the township with some existing
in sections 12 and 13. The undergrowth
consists of sagebrush and cacti, with
sparse grass along the major washes in
the southwest quarter of the township.

2. All rights of the State of Arizona
to sections 2 and 36 have been conveyed
to the United States.

3. The lands are classified for multiple
use management and segregated from
appropriation under the agriculture land
laws (43 U.S.C. parts 7 and 9, 25 US.C.
334), from sale under section 2455 of the
Revised Statutes (43 U.S.C. 1171), and.
from private exchange (43 U.S.C. 315g
(b)). The lands have been and still are
subject to the operation of the mining
and mineral leasing laws.

4. Inquiries concerning the lands
should be addressed to the Arizona State
Office, Bureau of Land Management
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3022 Federal Building, Phoenix, Arizona
85025.

CHARLES G. BAzAN, Jr.,
Chief, Branch of Records and

Data Management.
[Fa Doc.75-11788 Filed 5-5-75;8:45 am]

[N.A. Mlisc. 241

NEW MEXICO
Order Opening Lands To Entry

APRIL 28, 1975.
1. In an exchange of lands made under

the provisions of section 8 of the Act of
June 28, 1934 (48 Stat. 1269), as amended
(43 U.S.C. 315g) and section 13 of the
Act of March 3, 1921 (41 Stat. 1239), the
following described lands have been re-
conveyed to the United States:

NEW MTExico PRINCIPAL IMERmDAIT
T. 17 N., R. 13 W.,

Sec. 9, NWV4 .
T. 6 S., P. 9 E.,

See. 34, SY/ and SI/NY;
See. 35, SV2 and Sl/4)Nl/2.

The areas described aggregate 1120
acres in McKinley and Lincoln Counties
New Mexico.

2. The land In T. 6 S., R. 9 E., is located
approximately 7 miles northwest of the
town of Carrizozo. Access is very poor.
The topography Is rolling to rough and
hilly; vegetation consists of'a fair turf of
native grasses," pinon-juniper, cholla,
yucca and cacti; the soils are thin silty
to sandy loam. The land in T. 17 N., R.
13 W., Is approximately 4 miles north-
west of Crownpoint. The topography is
flat to gently sloping; vegetation consists
of grama grasses, some alkali sacaton,
galleta grass With some sage.

3. Subject to valid existing rights, the
provisions of existing withdrawals, -and
requrementi of applicable law, the lands
described above are hereby open to peti-
tion-application, location and selection.
All valid applications received at or prior
to 10 a.m., June 20, 1975, shall be con-
sidered las simultaneously filed at that
time. Those received thereafter shall be
considered in the order of filing. The
land described as NW Sec. 9, T. 17 N.,
R. 13 W., shall be open to applications
and offers under the mineral leasing laws
and to locations and entry under the U.S.
mining laws. All valid applications re-
ceived at'or prior to 10 a.m. on June 20,
1975, shall be considered as simulta-
neously filed at that time. Those received
thereafter shall be considered in the
order of filing.

Inquiries concerning the lands should
be addressed to Chief, Branch of Lands
and Minerals Operations, Bureau of
Land Management, P.O. Box 1449, Santa
Fe, NM 87501.

FRED E. PADILLA,
Chief, .Branch of Lands
and Minerals Operations.

[FR Doc.75-11790 Filed 5-5-75;8:45 am]

[OR 9175]

OREGON
Opening of Public Lands

APRIL 29, 1975.
1. In an exchange of lands made under

the provisions of section 8 of the Act of
June 28, 1934 (48 Stat. 1272), as amended
June 26, 1936 (49 Stat. 1976; 43 U.S.C.
315g), the following lands have been con-
veyed to the United States.

WILAsssJrr IIMIAN

T. 38 S., R. lIE.,
Se. 11, S'ASE/ 4 ;
Sec. 12, SW1A SW'!4 .

T. 39 S., R. 12 E.,
Sec. 10;
Sec. I1, SWV4 SW'/4 ;
Sec. 14, W/2NW/ 4 and NW /4 8W ;
Sec. 15, EY/ andEV2WV2.

Aggregating 1,400 acres in Klamath
County:

2. Subject to valid existing rights, the
provisions of existing ithdrawals, and
the requirements of applicable law, the
lands are hereby open to operation of the
public land laws, including the mining
laws (Ch. 2, Title 30 U.S.C.), and the
mineral leasing laws. All valid applica-
tions received at or prior to 10 am. June
4, 1975, shall be considered as simultane-
ously filed at that time. Those received
thereafter shall be considered in the
order of filing.

3. Inquiries concerning the lands
should be addressed to the Chief, Branch
of Lands and Minerals Operations, P.O.
Box 2965, Portland, Oregon 97208.

HARor.D A. BERENDs,
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.75-11789 Filed 5-5-75;8:45 am]

National Park Service
NATIONAL REGISTER OF HISTORIC

PLACES

Additions, Deletions, and Corrections

By notice in the FEDERAL REGISTER of
February 4, 1975, Part II, there was pub-
lished a list of the properties included
in the National Register of Historic
Places. Further notice is hereby given
that certain amendments or revisions In
the nature of additions, deletions, or cor-
rections to the previously published list
are adopted as set out below.

It is the responsibility of all Federal
agencies to take cognizance of the prop-
erties included in the National Register
as herein amended and revised In ac-
cordance with section 106 of the National
Historic Preservation Act of 1966, 80
Stat. 915, 16 U.S.C. 470 et seq. (1970 ed.),
and the procedures of the Advisory
Council on Historic Preservation, 36
CFR Part 800.

The following properties have beon
added to the National Register since April
1, 1975, National Historic Landmarks are
designated by NHL; properties recorded
by Historic American Buildings Survey are
designated by HABS; properties recorded
by Historic American Engineering Record
are designated by HAER.

ALABAMA
Conecuft County

Evergreen, Louisville and Nashville Depot,
SW end of Front St. (4-3-75).

Dallas County
Selma, St. Paul's Episcopal Church, 210

Lauderdale St. (3-25-75).
Jefferson County

Birmingham, Enslen House, 2737 Highland
Ave. (3-13-75).

Wilcox County
Camden, Wilcox Female Institute, Church

St. (4-3-75) HABS.

ALASKA
South Central District

Lawing, Alaska Nellie's Honestead, Mi. 23,
Seward Hwy. (4-3-75).

ARIZONA
Cochise County

Wilcox vicinity, Stafford Cabin, 30 ml. SE of
Willcox in Chirlcahua National Monument
(3-31-75).

Coconino County
Flagstaff vicinity, Old Headquarters, n ml.

E of Flagstaff in Walnut Canyon National
Monument (3-31-75).

Pima County
Tucson vicinity, Manning Gabin, 10 ml. t of

Tucson in Saguaro National Monument
(3-31-75).

Yavapai County
Rimrock vicinity, Sacred Mountain (Ida

Ruin and White Hill), E of Rlimrock off
1-17, in Coconino National Forest (3-4-75).

Yuma County
Parker, Parker Jail, N side of Agency Rd. In

Pop Harvey Park (4-3-75).

ARKANSAS
Fulton County

Gepp vicinity, County Line School and Lodge,
NW of Gepp on E side of Baxter-Fuiton
county line, 2 mi. S of state line (3-27-75),

CALIFORNIA
Fresno County

Fresno, Kearney, M. Thee., Park and Mansion,
7160 Kearney Blvd. (3-13-75).

Los Angeles County
Los Angeles, Natural History Museum, 00

Exposition Blvd. (3-4-75).

San Diego County
National City, Granger Hall, 1700 1. 4th St.

(3-18-75).

San Francisco County
San Franclsco, Haslett Warehouse, 080 Beach

St. (3-28-75).
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Sonoma County
Sonoma, Sonoma Depot, 284 Ist St. W.

(4-3-75)-.
Tuolumne County

,Long Barn vicinity, Quail Site, 10 mL. N of
Long Barn on N side of Beardsley lake In
Stanislaus National Forest (3-10-75).

Ventura County

Ventura, San Buenaventura Mission Aque-
duct, 234 Canada Larga Rd: (3-7-75).

COLORADO
Denver County

Denver, Curtis-Champa Streets District,
roughly bounded by Arapahoe. 30th, Call-
fornia, and 24th Sts; (4-1-75>.

Denver, St. Andrews Episcopal Church, 2015
Glenarm PL (3-18-75).

Denver, Westside Neighborhood, 1311-1466
Lipan St. 1305-1370 Kalarnath St., 931-
1126 W. 14th Ave., 1312-1438 on . side of
Marapos St, and 1008-1118 on X. side of
W. 13th Ave. (4-17-75).

Jefferson County

Littleton vicinity, Hiidebrande Ranch, 7 mL
SW of Littleton off Deer Creek Canyon Rd.
(3-13-75).

Pueblo County

Pueblo, Union Depot, Victoria and B Sts.
(4-1-75).

CONNECTICUT
FairJ eld County

Greenwich vicinity, French Farm, N of
Greenwich at, Jet. of Lake Ave. and Round
Bill Rd.L (4-3-75).

Hartford County

Sinsbury, Eno, Amos, House, off U.S. 202 on
Hopmeadow Rd. (4-3-75).

DELAWARE
Susse= County

Seaford vicinity, Maston House, 3 ml. N of
Seaford on Seafbrd-Atlanta Rd. (3-31-75).

DISTRICT OF COLUMBIA
Castle Gatehouse, Washington Aqueduct,

near Jct. of Reservoir Rd. and MacArthur
Blvd. -W (3-13-75).

FLORIDA
Dade County

Coconut Grove, "Woman's Club of Coconut
Grove, 2985 S. Bayshore Dr. (3-26-75).

- Gadsden County

_Quincy, -Quincy Woman's Club, 300 N. Cal-
houn St. (3-10-75).

Monroe County
SaWv Jose Shipwreck Site, see Outer Con-

tinental Shelf.
GEORGIA

Bryan County
Savannah vicinity, Old Fort Argyle Site, 15

mL W of Savannah off GA. 204 (3-31-75)-.
Dawson County

Dawsonvlle, Steele's Covered Bridge, 7 ml.
NW of Da sonvllle on SR 2275 (3-19-75)..

Dougherty County

Albany, Old St. Teresa's Catholfc Church,
313 Residence Ave. (4-1-75)..€

Foryh County

Cumming vicLnity. Pool's MiU Covered Bridge,
NW of Cumming off GA 369 on Pool's Ml
Ed. (4 1-75).

Fulton County
Fort McPherson. - FORSCOM Command

Sergeant Major's Quarter, bldg. 532
.(2-25-75).

Upson County
Thomaston viclnlty, Auchumphee Creel Cov-

ered Bridge, 10 ml. SBE of Thomaston off
U.S. 19 on Allen Rd. (4-1-75).

GUAM
Agat vicinity, Agat Inrasfon Beach, coastline

NW-of Agat from Toocha Beach S to Bangi
(3-4-75)

Agat vicinity, Hill 40, 0 mrl. SW of Aga 'oj
Rte. 2 (3-4-75)

Asan vicinity, Aatgue Riser Valley Battle
Area, 0.6 ml. SW of A--a off 4arino Dr.
(4-3-75)

Piti vicinity, SMS Cormoren (crusler), Arpa
Harbor (4-4-75)

ILLINOIS
Cook County

Chicago, South Shore -Country Club, 71zt St.
and S. Shore Dr. (3-4-75).

Lemont, Lemont Central Grade School, 410
McCarthy Rd. (3-7-75).

Henry County

Andover, Lind, Jenny, Chapel, SW corner 6th
and Oak Sts. (4-1-75).

Zane County

Dundee and vicinity, Dundee Township His-
torio District, both sides of Fox River in-
eluding sections of W. Dundee, B. Dundee,
and Carpentersville (3-7-75).

Putnam County
Hennepin, Putnam County Courthouse, 4th

St. (3-4-75).
Shelby Countj

Cowden vicinity, Thompson Mill Corered
Bridge, 0.5 mL NE of Cowden aeros
Kaskaskia River (3-13-75).

INDiANA
Marion County

Speedway, Indianapolis Motor Speedway, 4700
W. 16th St. (3-7-75).

IOWA
Des Moine County

Burlington, Burlington Public Library, 501
N. 4th St. (3-27-75).

Johnson County

Iowa City, Johnson County Courthouse, S.
Clinton St. (3-27-75).

.Wapello County
Agency vlcinity, Chief WapcUo's Memorial

Park, SE of Agency off U.S. 3, (3-27-76),

KANSAS
Atchison County

Atchison. McIntecr Villa, 1301 Traian St.
(3-26-75).

Douglas County

Lawrence, Usher, John Palmer, House, 1425
Tennessee St. (3-7-75).

Greenwood County

Severy vicinity, Two Duck Site, 5 mL NE of
Severy within limits of Fall River Roer-
volr (3-26-75).

Marion County
Burns, Burns Union School, SW comer Ohio

and Main Sts. (3-26-75).
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Potta atomie County

Onaga viclnlty, Vermilion Creek Archeologi-
cal District, Vermlliqn River and drainage
pattern from Onaga S to Itz -confluence
Tith the Kansas River (3-10-75).

Shawnee County
Topeka, Tacher Building, n0 . 8th St.

(3-31-75).
Wyandotte County

Kanr. City, Westheight Manor District,
bounded roughly by 18th and 24th St.,
Oakland and State Aves. (3-26-75).

KENTUCKY

Logan County

South Union and vicinity, South Union.
Sha ertown Histortc Distric, KY 73 at
Loulsvllle and Nashville RE. tracks, and
Jct of U.S. 68 and Sa 1466 (4--3-75).

Scott County

Georgetown viclnlty, Cardome (Gov. J. F.
Robinson House), 0.5 mL N of Georgetown
on U.S. 25 (3-13-75).

LOUISIANA
IbertaParis

Jeanerette vicinity, Enterprise Plantation, 2
mL W of Jeaneretto in Patoutvile com-
miulty (3-17-75). .

West Feliciana Paria
St. Franclsville vlclnlty, Cottage Plantation,-

6 Ml. N of St. Franclsrlle on U.S. 61 (3--17-
75).

- MAINE
Cumberland County

Standish, First Parish. Meet fnghouse, OakHill
Rd. (3-27-75).

Waldo County

Stockton Springs, Privateer Brigantie De-
fence Shipwrcc Site, Stockton Springs
harbor (3-18-75).

MARYLAND
Allegany County

Old National PE Milestones, along U.S. 40,
Alt U.S. 40, MD 144, and LID 163 (also In
Baltimore, Carroll, Frederick, 1oma,- and
Washington counties) (3-27-75).

Baltimore County

Old National Pie Milestones, see Allegany
County.

Tor-on, Auburn House, Osler Dr. beween
Towsontown Blvd. and Stevenson La3le
(3-17-75).

Carroll County
Old National Pike Milestones, ree Allegany

County.
Frederfck County

Old National Pi-e Milestones, see Allegany
County.

Howard County

Old National Pike Milestones, Eee Allegany
County.

Glenwcod viclnlty, Union Chapel, 1 ml. N of
Glenwood on MD 97 (3-17-75).

Somerset County

Cokezbury vicinity, Canon, Burton, Houe,
1 ml N of Coke-bxry on Duln Pd.(4-
3-75).

Washington County,
Old National Pike Mileston=, se Alegany

County.
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MASSACHUSETTS
Essex County

Gloucester, Oak Grove Cemetery, bounded
by Derby, Washington, and Grove St.,
and Maplewood Ave. (4-3-75).

Nowburyport, Brown Square House, 11
Brown Sq. (3-7-75).

Salem, Charter Street Historic District,
bounded by Liberty, Derby, Central, and
Charter Sts. (3-10-75).

Salem, Woodbridge, Thomas March, House,
48 Bridge St. (3-31-75).

Hampden County

Agawam, Leonard, Capt. Charles, House, 663
Main St. (3-10-75).

Middlesex County

Burlington, Wyman, Francis, House, Mrancls
Wyman St. (3-13-75) HABS.

Medford, Lawrence Light Guard Armory, 90
High St. (3-10-75).

Wilmington, Harnden Tavern, 430 Salem St.
(4-3-75).

Worcester County

Worcester, G.A.R. Hall, 55 Pearl St. (3-13-
75).

MICHIGAN

Eaton County

Bellevue, Bellevue Mill, W bank of Battle
Creek on Riverside St. (3-4-75).

Lenawee County

Hudson, Thompson, Gamallel, House, 101
Summit St. (4-3-75).

Menominee County

Menominee, Menominee County Courthouse,
10th Ave. between 8th and 10th Ste. (3-
7-75).

Washtenaw County

Ann Arbor, Michigan Central Railroad Depot,
401 Depot St. (3-10-75).

Wayne County

Detroit, Hudson-Evans House, 79 Alfred St.
(3-5-75).

Detroit, Hurlbut Memorial Gate, E. Jeffer-
son at Cadillac Blvd. (3-27-75).

Detroit, Second Baptist Church of Detroit,
441 Monroe St. (3-19-75).

Detroit, Taylor, Elisha, House, 59 Alfred St.
(3-5-75).

MINNESOTA
Aitkln County

Malmo vicinity, Malmo Mounds and Village
Site, NW of Malmo on Mille Lacs Lake
(4-3-75).

Dodge County

Wasloja, Wasiola Historic District, N side of
Zumbra River on both sides of SR 16
(3-13-75).

Hennepin County

Minneapolis, Basilica of St. Mary, Hennepin
Ave. at 16th St. (3-26-75).

Olmstead County

Rochester, Mayo, Dr. William J., House, 701
SW. 4th St. (3-26-75).

Ramsey County

St. Paul, Assumption School, 68 Exchange
St. (3-26-75).

Rice County

Farlbault, Chapel of the Good Sheperd, at
Shattuck School (4-4-75).

F rlbault, Old Phelps Library, at Shaituck
School (4-4-75).

Faribault, Seabury Divinity School (John-
son Hall), on grounds of District No. I
Hospital (3-31-75).

Faribault, Shumway Hall and Morgan Re-
fectory, at Shattuck School (4-4-75).

St. Louis County

Duluth, "Traphagen, Oliver G., House (Red-
stone), 1509-1511 E. Superior St. (4-4-75).

MISSISSIPPI
Amite County

Liberty vicinity, Batchelor, Thomas, House,
5 ml. E of Liberty on Olio Rd. (3-27-75).

Bolivar County

Benoit vlcinity, Hollywood, S of Benolt on
MS 448 (4-1-75) HABS.'

Oktibbeha County

Starkvillevicinity, Montgomery Hall, Missi -
sippi State University campus (3-25-75).

MISSOURI
Buchana County

St. Joseph, Missouri Valley Trust Company
Historic District, Felix and 4th Sts. (3-4-
75).

St. Louis County

University City, University City Plaza (City
Hall Plaza), bounded roughly by Delmar
Blvd., Trinity; Harvard, and 1ingsland
Ayes. (3-7-75).

Schuyler County

Lancaster, Hall, William P., House, U.S. 136,
W of Schuyler County Courthouse (4-1-
75).

MONTANA

Cascade County

Great Falls vicinity, Mullan Road, N of Great
Falls In Benton Lake National Wildlife
Refuge (3-13-75).

Jefferson County

Elkhorn, Fraternity Hall, Lot 14, Main St. (4-
3-75) HABS.

NEVADA

Churchill County

Fallon vicinity, Stillwater Marsh, 15 ml. NE
of Fallon in Stillwater, Wildife Manage-
ment Area (3-19-75).

Clark County

Las Vegas vicinity, Corn Creek Campsite, 26
ml. N of Las Vegas in Desert National Wild-
life Range (3-4-75).

Elko County

Elko, Ruby Valley Poney Express Station,
1515 Idaho St. (3-10-75).

NEW JERSEY

Bergen County

Englewood, Westervelt, Peter, House and
Barn, 290 Grand Ave. (3-19-75) HABS.

Burlington County

Burlington, Burlington Historic District,
roughly L-shaped bounded by Delaware
River and High, W. Broad, Albot, and
Reed Ste. (3-13-75) HABS.

Camden County

Blenheim, Chew-Powell House, 500-502 Good
Intent Rd. (3-27-75).

Essex County

Cedar Grove, Jacobus House 178 Grove Ave.
(4-1-75) HABS.

Mercer County

Hopewell, Leigh, Icabod, House, Pennington-
Rocky Hill Rd. (3-4-75).

Morris County
Morristown, Cutter Homestead, 21 Cutler St.

(3-10-75).
Rockavay Borough, Jackson, Joseph, House,

82 E. Main St. (3-4-75) HABS.

NEW YORK
Chemung County

Elmira, Quarry Farm, Crane Rd. (3-13-75).
Cortland County

Cortland, Tompkins Street Historic District,
Tompkins and Intersecting sta. from Main
St. to Cortland Rural Cemetery (3-18-75).

Dutchess County
Barrytown vipinity, Rokeby, S of Barrytown

between Hudson River and River A~d. (3-
26-75) HABS.

Monroe County
West Chili vicinity, Chili Mills Conservation

Area, 1 mi. SW of West Chili off Stuart Rd,
along Black Creel: (3-12-75).

Nassau County
Oyster Bay, Elmwood, E side of Cove Rd.

(4-3-75).
Orange County

Goshen, 1841 Goshen Courthouse, 101 Main
St. (3-4-75).

Seneca County
Willard, Willard Asylum for the Chronic In-

sane, Willard State Psychiatric Center
(3-7-75).

NORTH CAROLINA
Duplin County

Kenansville, Kenansville Historic District,
downtown area centered around Main St.
and Limestone Rd4. as far N as Hill St.
(3-13-75).

NORTH DAKOTA
Williams County

Williston vicinity, Fort Buford State Historic
Site, SW of Williston at confluonce of Yel-
lowstone and Missouri rivers (4-1-76).

OHIO
Ashtabula County

Conneaut, Lake Shore and Michigan South-
ern Passenger Depot, 342 Depot St.
(3-27-75). Brown County

St. Martin vicinity, Thumann Log House, 1
mi. S of St. Martin at Jct. of OH 251 and
US. 50 (3-27-75).

Butler County
Auburn vicinity, Roberts Mound, NW of

Auburn (3-27-75).
Hamilton, Edgeton (Jacob Shaffer Hose),

575 Harrison Ave. (4-3-75).
Cuyahoga County

Berea, Berea District 7 School, 323 V, BagloyRd. (4-3-15).
Cleveland, Hessler Court Wooden Pavement,

11330 E. between Bellflower and Hersler
Rds. (3-31-75).

Cleveland, Holy Name High School-Gal-
lagher Building, 8318 Broadway SE (3-27-75).

Delaware County
Powell vicinity, Hfghbanks Metropolitan Parlo

Mounds I and II, 2 ml. E of Powell on
U.S. 23 (3-19-75).

Erie County
Florence, Florence Corndrs School (Town

Hall), OH 113 at Davidson St. (3-19-75).
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Huron, Christ Episcopa Church, Park andI Ohio Sts. (3-4-75).
xelley's Island, Keley's rsland South Shore'

District, WaterSt S side of Relley's Is]d
(3-27-75).

Tmilanr Mlan Historic District, Min and
Church Sts., both- sdes ot Front St., and
Edison Dr. (3-13-75)-- -

Milan, Mitchell HistorlaDitrict, 115-137 and
11-136 Center St. (3-13-75).

Sanduskcy, Engine House No. T Meigs St. and
Sycamore Line (4-1-75).

Sandusky, Water Street Commercial Build-
ings, 101-165 M. Water St. and 101-231 W.
Water St. (3-13-75).

Franklin County

Columbus, American Insurance Union Cita-
del, 50 W. Broad St. (3-12-75).

Hamilton County

Cincinnati, IZngalls Building, 6 E. 4th St.
(3-7-75).

Elizabethtown vicinity, Rennert Mound Ar-
cheological District, W. of Elizabethtown
(3-4-75).

Glendale, Glendale Police Station, 305 E.
Sharon Ave. (3-27-75).

Huron County

Willard, Baltimore and Ohio Railroad Depot,
B & 0 ER. Jct (&.jil- 7 5).

Lake County

Madison, Himball, Addison, House, 90 W.
Main St. (3-27-75).

Montgomery County

Brookvllle, Spitler, Samuel, House, 14 Mar-
ket St. (3-5-75).

Dayton,'Incinerator Site, along West River
Rd., E of B & 0 RR. tracks (4-1-75).

Dayton, Old Post Office and Federal Building,
SE corner of W. 3rd and Wilkinson Sts.
(3-10-75).

Dayt.n, Oregon Historic District, between
Patterson Blvd. and Wayne Ave. N to Gates

St.-and S to U.S. 35 (3.-27-75).
Nbble- County

Middleburg vicinity, Huffman. Covered
Bridge, 1.5 mi. S of Middleburg off SE 564
(3---5)..- OttdwaCounty

Danbury, Johnson Island Civil War Prison
and Fort Site, E shore area of Johnson Is-
land (3-27-75).

Pike.County

Piketon vicinity, Vanmeter Stone House and
Outbuildings, S. of Piketon at Jet. of U.S.
23 and OH'124 (3-31-75).

- Ross County

South Salem vicinity, SouthSalem Covered
Bridge, W of South Salem on Lower Twin
Rd. across Buckskin Creek. (3-4-75).

Stark County

Canton, Stark County Courthouse and An-
nev, Market and Tuscarawas Sts. (4-3-75).

Union County

Marysvell vicinity, Reed Covered Bridge, 3.5
ml. S of iarysvllle off SE 38 (3-4-75).

Washington County

Decaturvllle vicinity. Root Covered Bridge,

0.5 mL. N of Decaturville on SR 6 (3-27-75).

= Wyandot County

Upper Sandusky vicinity. Parker Covered
Bridge, 5 mL NB of Upper Sandusky on
SR 40A (3-31-75).

OKLAHOMA
Murray County

Sulphur vicinity. Lowr ne S'prings Site, I
mL SE of Sulphur off OX 15 (3-10-75).

Oko ma o County

Oklahoma City, Fairchild. Winery, 1600 N.
81st St. (3-13-75).

Washington County

Bartlesville, Phillips, Frank, House, 1107
Cherokee Ave. (3-13-75).

OREGON
Douglas County

Yoncalla vicinity. Applegate, Charles, House,
NE of "oncall on Halo Trail (3-17-75).4
TrABS.

PENNSYLVANIA
Adams County

Gettysburg and vicinity Gettysburg Battle-
field Historic District (3-19-75).

Allegheny County

Pittsburgh, Duquesne Incline. 1220 Grand-
view Ave. (3-4-75).

Pittsburgh, sladyside Presbyterian Church,
Amberson Ave. and Westminster Pl. (4-
3-75).

Beaver County
Harniony, Legionville, between Dues Ave. and

PA 75- (3-27-75).
Centre County

Port Matilda vicinity, Gray, John, House, E
of Port Matilda off PA 550, 8 of U.S. 220
(4-3-75).

Chester County
chathmn vicinity, Primitive Hall, 2 mL NW

of Chatham on PA 841 (3-19-75) EABS.

Crawford County

Titusvllle, Titusvlile City Hall, 107 N. Frank-
Ein St. (3-31-75).

Lancaster County

Gap vicinity, White Chimneys, 1 mL W of
Cap on U.S. 30 (4-1-75).

Lycoming County

Jersey Shore, Jersey Shore Historic Distriot,
irregular shape roughly bounded by Law ho
Run. W. Branch Susquehanna River. S
borough boundaries, and Tomb Ave.
(3-31-75).

Susquehanna County

Montrose, Silver Lake. Banks, 75 Church St,
(3-7-75).

Washington County

Washington vicinity, 'IS"' Bridge, 0 =l.W of
Washington on U.S. 40 (4-4-75).

RHODE ISLAND
Bristol County "

Bristol, Bristol Waterfront Historic District,
Bristol Harbor to E aido of Wood St. as far
N as Washington St. and S to Walker Cove
(3-18-75).

I Newport County

Newport. Ochre Point-Cliffs Historic District,
zoughly bounded by Bellvua Ave. and
coastline as far N as Memorial Blvd. and
S to Sheep Point Cove (3-18-75) HABS.

SOUTH CAROLINA
Union County

Cros Anchor vicinity, Musgrors Mill His-
tori Battle Site, 2.5 ml. Sof Crow An-
chor on So B0 (3-4-75).
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TENNESSEE
Redford Count

senhyvlle, Redford. Contay Jgllf, N. Spring
wAd jackson-Sa. (4-1-75).

Shelbyvilla y1cinity. Grassland Farm (Alex-
ander Grecr House), 8 mal. SW of Shelby-
villa on. Snel Rd_ (3-4-75).

Ccre County,

Newport vicinity, O'Dell House, NE of Ne-
port on Greenulllo-1H'y. (4-1-75).

Davidsom County

Donelson, Clorer Bottom Mansion, 2930 Leb-
anon Rd. (4-3-75).

Nashville. West Meade, Old Harding Pe
(3-4-75).

Fayette County

La Grange and viclnity. La Grange Historic
District, bounded br La Grange .ton
foundmi and including both sides of
TN 57 E to Jot with T 18 (4-4-75).

Knox County

Nnoxvllle vicinity. Buffat Homestead,. 1 mL X
of Knoxville on Love Creek Rd. (4-1-75).

Lincoln County

Howell vicinity. Harris-Holden House, E of
Howell on Daves Hollow-Rd. (3-19-75).

Zefinn County

Niota, Niota Depot, Main St. (4-1-75).

Shelby Count!
Germantow, Germantown Baptist Church,

2210 GermantoWn Rd. (+-1-75).
Memphis, Davies Manor. 933 Davies Plant.-

tUon Rd. (3-19-75) BAS.

Union County
Tazewell vicinity, Ousley, Haffe, Houe, 5 mL

Sw of T1aewell N of Morris Lake on Big
Valley Rd. (3-4-75).

TEXAS
Austin. County'

Wallis vicinity. AIL-= Creek Ossuary Site, 4
ml. NW of Walis off TX 36 (3-21-75).

Comal County
New Braunfels. Guadalupe Hotel/Schmitz

Hotel, 471 Main Plaa (3-23-75).
Culbersos County

Guadalupe Mountain National Park, Pratt,
Wallace, Lodge, at Tct. of: " and S branch
ofMcEttrk:cCanyon (3-26-751.

UTAH
Grand County

Moab vicinity. Courthouse Wash Picto-
graphs, 1 ml. NW of Mab in Arches N11a-
tional Park on UTl63 (4-1-75).

San Juan County

Monticello vicinity, Salt Creek Archeological.
District, 30 mL W of Monticello in E sec.
of Canyonlands National Park (3-31-75).

Wayne County

Green River viclnity, Harvest Scene Pito-
graph. GO mL S of Green River in Canyon-
lands National Park (4-1-75).

VERMONT
Wasungton county

Northileld, Cenfrar Vermont .Ralway Deot,
.7 end of Depot Sq. (4-1-75).
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VIRGINIA
Chesterfleld. County

Matoaca vicinity, Olive Hill, 0.5 mI. W of
Matoaca off VA 36 (4-3-75).

Fredericksburg (independent city)

Chimneys, The, 623 Caroline St. (4-3-175).
Federal Hill, S side of Hanover St. between

Jackson and Prince Edward Sts. (3-26-75)
HABS.

Yexington (independent city)
Stono, N side of Jet. of U.S. 11, and U.S. 11A

(4-1-75). , Loudoun County

Lincoln vicinity, Shelburne Parish Glebe,
3.5 ml. S of Lincoln off VA 728 (4-1-75).

Surry County
Scotland vicinity, Swann's Point Plantation

Site, 2 ml. NW of Scotland off VA 610
(4-1-75).

Virginia Beach (independent city)
Upper Wol/snare, E of Jct. of Rte. 635 and

Rte. 632 (3-26-75).
Washington County

Blackwell vicinity, Crabtree-BlUckwell Farm,
1 ml. S of Blackwell on SR 686 (4-1-75).

WASHINGTON
Benton County

Paterson vicinity, Telegraph Island Petro-
glyphs, 2 mi. SW of Paterson on Telegraph
Island (3-10-75).

Clark County
Woodland vicinity, Cedar Creek Grist Mill,

9 ml. E of Woodland on Cedar Creek (3-
26-75).

Lewis County
Chehalis, McFadden, 0. B., House, 1639 Che,.
/ halls Ave. (4-1-75) HABS.
Mineial, Mineral Log Lodge, E side of Min-

eral Lake on Hill Rd. (3-26-75).

WEST VIRGINIA
Greenbrier County

Lewisburg vicinity, Tuckwiller Tavern, 2 ml.
NW of Lewisburg on U.S. 60 (3-4-75).

Kanawha County -
Cedar Grove, Cedar Grove (William Tompkins

House), SE of Jct. of U.S. 60 and Kanawha
and James River Tpke. (3-10-75).

Monroe County

Salt Sulphur Springs vicinity, Indian Creek
Covered Bridge, 1.5 mL. S of Salt Sulphur
Springs on U.S. 219 (4-1-75).

WISCONSIN
Waukesha County

Waukesha, Old Waukesha Courthouse, 101 W.
Main St. (3-27-75).

OUTER CONTINENTAL SHELF
Plantation Key vicinity, San Jose Shipwreck

Site, 4 ml. SE of Plantation Key, Monroe Co.
FL (3-18-75).

The following are corrections for prop.
erties previously listed in the Federal
Register

DISTRICT OF COLUMBIA
Carnegie Endowment for International Peace,

700 Jackson P.. (9-19-75) NEI.

LOUISIANA VERMONT
Orleans Parish Orleans County

New Orleans, Pontalba Buildings, Jackson Sq. Coventry' vicinity, Orne Cdvered Bridge, SW
(10-30-74) NTHL. of Coventry off VT 14 (11-20-74).

North Troy vicinity, River Road CoveredMARYLAND Bridge, S of North Troy off VT 101 (11-19-
AN ARuNODem ComTr 74).

Annapolis vicinity, Thomas Point Shoals

Light Station, Chesapeake Bay (2-20-75).

MICHIGAN
Chippewa County

Drummond Island, Fort Drummond, W end
of Drummond Island (10-1-6,9).

Jackson County

6lark-Stringham Site, N quarter of Jackson
County (6-19-73).

Jackson, Stone Post Office, at rear of 125 N.
Jackson St. (3-16-72).

Macomb County

Washington, Washington Octagon House,
57000 Van Dyke St. (9-3-71).

Sanilac County

Greenleaf vicinity, Sanilac Petroglyphs (1-
25-71).

NEW JERSEY

Essex County

Morr4 Canal, irregular line beginning at
Phillpsburg and ending at Jersey City
(also in Hudson, Morris, Passaic, Sussex,
and Warren counties) (10-1-74).

Ptssaic County

Morris Canal, see Essex County.

OHIO

Hamilton County

Cincinnati, Goshorn, Sir Alfred T., House,
3540 Clifton Ave. (4-3-73).

Henry County

Napoleon, Henry County Courthouse, corner
of N. Perry and E. Washington Sts.
(2-28-73).

PENNSYLVANIA

Bedford County

Bedford, Espy House, 123 Pitt St. (11-19-74).

Delaware County

Chadds Ford, Chadd's Ford Historic District,
Jct. of U.S. 1 and PA 100 (11-23-71).

Montgomery County

Pottstown, Pottstown Roller Mill, South'and
Hangver Sts. (10-10-74).

Philadelphia County

Philadelphia, Mt. Pleasant, Vairmount Park
(10-9-60) NHL.

SOUTH CAROLINA
Charleston County

Mount Pleasant -vicinity, Pritchard, Paul,
Shipyard, 2 ml. N of Mt. Pleasant (9-17-74).

Rookville and vicinity, Rockville Historic Dis-
trict, N bank of Bohicket Creek (6-13-72).

TENNESSEE
Davidson County

Nashville, Two Rivers (David H. MeGavock
House), 3130 McGavock Pike (2-23-72)
HABS.

WEST VIRGINIA
Grant County

William vicinity, Fairfax Stone Site, N of
William at corner of Grant, Preston, and
Tucker Counties (1-26-70).

Ohio County

Wheeling, Center Wheeling Market, Mardot
St. between 22nd and 23rd Sts. (2-20-75)
HAER.

Preston County
William vicinity, Fairfax Stone Site, soo

Grant County.

Tucker County

William vicinity, Fairfax .Stone Site, boo
Grant County.

WISCONSIN
Walworth County

East Troy vicinity, Loomis, Horace, House,
2.4 mi. S of East Troy (12-3-74).

WYOMING
Weston County

Newcastle vicinity, Jenny Stockade Site
(9-30-69).

The following properties wore omitted
from' the February 4, 1975, Federal
Register:.

DISTRICT OF COLUMBIA
U.S. Marine Barracks Historic Dittrict, 0th

and I Sts. (12-27-72).

HAWAII

Maui County

Crater Historic District, Haleakala National
Park (11-1-74).

MARYLAND
Anne Arundel County

Annapolis, House by the "Town Gates," 63
West St. (6-19-73).

MINNESOTA
Chippewa County

Montevideo vicinity, Lac qui Parle Mission
Site, 10 nil. NW of Montevideo at end of
Lao qui Parle Lake (also in Lao qui Parlo
County) (3-14-75).

NEVADA

Clarke County

Las Vegas vicinity, Mormon Well Corral, N of
Las Vegas (12-24-74).

NEW JERSEY

Burlington County

Westhampton, Peachfleld (6-17-73).

Union County

Clark, Clark House (11-19-74).

OHIO
Vinton County

Wilkesville vicinity, Ponn Humpback Covered
Bridge, 4 ml. SW of WilkeSvillo over Rao-
coon Creek (4-11-73).
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WISCONSIN
Walworth County

Delavan Lake, Jones, Fred B., Estate (Pen-
wern), 3835 S. Shore Dr. (12-27-74).

The following properties have been de-
molished and therefore removed from the
National Register of Historic Places:

CALIFORNIA
Los Angeles County

Pasadena, Neighborhood Church.

ILLINOIS
Cook County

Chicago, Scoville Building.

Stephenson County

Freeport, Stephenson County Courthouse.

NEW JERSEY
Mercer County

Washington, Hutchins n House.

Monmouth County

Asbury :Park, Mayfair Theate.
Colts Neck vicinity, North-Amerian Phalanx.

NORTH CAROLINA
Craven County

New Bern, Simpson-Oaksmith-Patterson
House.

Guilford County

Greensboro, Founders Hall.

TENNESSEE
Davidson County

Nashville, ,. S. Reeves and Company Build-
Hickman County

Nunnelly vicinity, Pinewood.

The following properties have been
determined to-be eligible for inclusion
in the National Register. All determina-
tions of eligibility are made at the re-
quest of the concerned Federal Agency
under the authorities in section 2(b) and
1(3) of Executive Order 11593 as imple-
mented by the Advisory Council on His-
toric Preservation, 36 C.F.R. Part 800.
This listing is not complete. Pursuant to
the authorities discussed herein, an
Agency Official shall refer any question-
able actions to the Director, Office of
Archeology and Historic Preservation,
National Park Service, Department of the
Ijiterior, for an opinion respecting a
property's eligibility for inclusion in.the
National Register.

Historical propefties which are deter-
mined to be eligible for inclusion in the
National Register of Historic Places are
entitled to protection pursuant to the
procedures of the Advisory Council on
Historic Preservation, 36 C.FR.. Part 800.
Agencies are advised that in accord with
the procedures of the Advisory Council
on Historic Preservation, before an
agency of the Federal Government may
undertake any project which may have
an effect on such aproperty, the Advisory
Council on Xstoric Preservationshall be
given an oplort tnt to'co-iment on-the
proposal

ALABAMA
Dallas County

Selma, Gill House, 1109 Selma Ave.

Madison County

Huntsville, Lee House, Red Stone Arenal.

ALASKA
Northwestern District

Little Diomede Island, lyapana, John, House.

ARIZONA
Coconino County

Grand Canyon National Park, Old Post Offlc.
Grand Canyon National Park, O'Neill, Buckey,

Cabin.
Grand Canyon National Park, Ranger's

Dormitory.

Maricopa County

Cave Creek Archeological District.
New River Dams Archeological District.
Site T:4:6.
Skunk Creek Archeological District.

Navajo County

Polacca vicinity, Walp! Hopi Village, Adjacent
to Polacca

Pima County

Tucson vlcinity,.Old Santan, NW of Tucson.

Yuma County

Wickenburg vicinity, Harguahala Pea7. Ob-
servatory, SW of Wlckenburg.

Yuma, Southern Pacific Depot.

ARKANSAS
Ouachita County

Camden, Old Post Office, Washington St.

CALIFORNIA
Calaveras County

New Melones Historical District, New Melones
Lake Project area, Stanislaus River (also
In Tuelumno County).

Imperial County

GlamIs vicinity, Chocolate Mountain Archeo.
logical District.

Zngo County
Scotty's Castle, Death Valley National Monu-

meat.
Scotty's Ranch, Death Valley National Monu-

ment.
Marin County

Point Reyes, Point Rejes Light Station.

Mfariposa County

Yosemite National Park, Degnan Residence
and Bakery, Southsldo Dr.

Modoo County

Alturas vicinity, Rail Spring, about 30 ml. N
- of Alturas in Modoo National Forest.

Alturas vicinity, Yellowfaclcts Landing, NW
of Alturas in Modoe National Forest.

Canby vlcinity, Sevnmf Flat, NW of Canby
in Modoo National Forest.

Monterey County

Big Sur, PoInt'Sur Light Station.
Pacific Grove,'Pofnt Pino3,Zight Station.

Riverside County

Blytho vicinity, Blythe Intaglics, Indian
Intaglios, N of Blythe on U.S. 95.

Twentynino Palms Barker Dam, Joshua Tree
National Monument.

Twentynino Palms, Cottonwood Oasis (Cat-,
tonwood Springs), Joshua oree Natlonal
Monument.
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Twentynino Palms, Desert Queen Mine,
Jcehua Tree National Monument.

Twentynlne Palms, Lost Horse Mine, Joshua
Tree National Monument.

San Bernardino County

Twentynino Palms, Keys, Bill, Ranch, Joshua
Tree National Monument.

Tiventylno Palms. Cow Camp, Joshua Tree
National Monument.

Twentynino Palms, Twentynine Palms Oasis,
Joshua Tree National Monument. .

Twentynio Palms. Waflstreet Milz, Jzshus-
Tree National Monument.

San Luis Obispo County

San Luis Obspo, San Luls Obispo Light Sta-
tion.

San Mateo County
Ano Nuevo vicinity, Pigeon Point Light Sta-

tion.
llsborough, Point Montara light Station.

Shasta County

Redding vicinity, Squaw Creek Archeological
Site, NE of Redding.

WhIskeytown. Irrigation System (165 and
160), VlbMkeytown National Recreation
Aroa.

Sonoma County

Dry Creek-Warm Springs Valley Archeolog-
fel District.

Santa Rosa, Santa Rosa Post Office.

Silkiyou County

Thomas-Wright Battle Site, Lava Beds Na-
tional Monument.

COLORADO
Denrer County

Denver. Eisenhower Memorfa Chapel, Build-
Ing No. 27, Reeves St, pn loWry APB

Eagle County

Wolcott, Wolcott Stage Station.
El Paso County

Colorado Springs, Alamo Hotel, corner of
Tojon and Cucharras Sts.

Colorado Springs, Old El Paso County Jal,
corner of Vermllo and Cescade Ave

Rio Blanco County

Meeker vicinity. Thornburgh Monument, NE
of Meeker on Thornburgh Road 9 ml. from
JcL. of CO 13 and 789.

Rangely ylclnlty, Canon Pintado, S of
Rangely on Hwy. 139. •

Rangely vicinity, Carrot Men Pictograph
Site, SW of Rangely 'and W of Rangely
Dragon Rd.

CONNECTICUT
Hartford County

Hartford, Church of the Good Shepherd an
Parish House, Wyflys St. and Van Block
Ave.

Hartford. Colt Factory Housing, nyshope
Ave. between Sequascen and Weehasset St.

Hartford. Colt Factory Housing (Potsdam
Village). Curcombe St. between Hendricm-
sen Ave. and Locust St.

Hartford, Colt Par;; bounded by Wethers-
field Ave., Stonlngton, Wawarme, Cui-
combo, and Mareek Sts., and by Huyshope
and Van Block Aves.

Hartford, Colt, Colonel Samuel Armor, an&
related factory buildings, Van Dyke Ave.

Hartford, Flat-Iron Bud ing_(Motto Buftd-
ing), C*ngrle- St. and Maple Avm

Hartford, Houses o both side of Congres

street.
Hartford, Houses on Ch arter Oak Pface.
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Hartford, Houses on Wethersfleld Avenue,
between Morris -and Wyllys St., particu.
larly Nos. 97--81,-65.

Middlesex County

Middletown, Mather-Douglas-Santangelo
House, 11 S. Main St.

New Haven-County

New Haven, City Hall and Annex.

New Haven, Post Office-Courthouse, Church
and Court Sts

New London County

New London, Thames Shipyard, -west bank of
Thames River N. of the U.S. Coast Guard
Academy.

DELAWARE

New Castle County

Wilmington, Wilmington Custom House,
King St.

Suffolk County

Lewes, Delaware Breakwater.
Lewes, Harbor of Refuge Breakwater.

DISTRICT OF COLUMBIA
Auditors' Building, 201 14th St. SW.
Central Heating Plant, 13th asnd C Sts. SW.
1700 Block Q Street NW, 1700-1744, 1746,

1748 Quo St. X-W.; 1536, 1538, 1640, 1602,
1604, 1606, 1608 17th St. NW.

FLORIDA

Hillsborough County

Tampa, Firehouse No. 10, Ybor City.

Pinellas County

Bay Pines, VA Center, Sections 2, 3, and 11
TWP 31-S, R-1SE.

GEORGIA
Chatham County

Archeological.Site, N end of Skidway Island.

Clarke County

Athens, Carnegie Library Building, 1401
Prince Ave.

Clal County

Archeological Site WGC-73, -downstream
from3 Walter P. George Dam.

.Reard -County

Philpott Homesite and Cemetery, -on bluff
above Chattahoochee River -/here Grayson
Trail leads into eiver.

Steu'at ounty

Rood Mfounds.

Sumter County

Americus, Aboriginal Chert Quarry, Souther
P"eid.

HAWAII

Moanalua Valley.

Hawaii County

Hawaii Volcanoes National PArk, Mauna Loa
Trail

Maui Country

Hana vicinity. 2ipahulu Historic District,
SW of Hana on R. 2L

IDAHO

Ada County

Boise,AlexandcrB, 26 haiLn t.
Boise, Falks Departnent Stor4 100 2. Bth Mt
moiw, daho Building, 216 N. th St.
Boise Simplot Building (Boisea ity National

Bank). 05 ZIdaho St.
Boise, Union Building, 712% Idaho Mt

NOTICES

Custer County
Orofdno vicinity, Vanoe Camp-Site 18, W.

of Orofino on US. 12 in Nez Perco ational
Historical Park.

Custer County

Challis, Challis Bison Jump.
Idaho County

Iamiah vicinity, East Kamiah-Sitel5, SE of
Mamnah on U.S. 12 In Nez Perce National
Historical Park.

Lemhi County
Tendoy, Lewis and Clark Trail, First FlagUnfurling.

Tendoy, Lewis and Clark Trail, Pattee Creek
Camp. '

Lewis County

Jacques Spur vicinity, St. Joseph's Mission
(Slickpoo), S of Jacques Spur on Mission
Creek off US. 95.

Nez Perce County
Lapwal, Fort Lapwaf Officcer's Quarters, Phin-

ney Dr. and C St. in Nez Perce National
Park.

Lapwal, Spalding.

ILLINOIS
Cook -C'ounty

Chicago, McCarthy Building (Landfield
Building) NE corner of Dearborn and
Washington Sts.

Chicago, Methodist' Book Concern (later Stop
and Shop Warehouse), 12 W. Washington
St.

Chicago, Ogden Building, 130 W. Lake St.
Chicago, Oliver Building, 159 N. Dearborn

St.
Chicago, Springer Block (Bay, State, and

Kranz Buildings). 126-14f N. State St.
Chicago, Unity Building, 127 N.'Dearborn St.

- D' Kalb County

Da Kalb, Haisls. Barbed Wire Factory, corner
of 6th. and Lincoln Sts.

Lake County
7ort Sheridan, Museum, Bldg. 33, Lyster _d.
Fort Sheridan, Water Tower, Bldg. 49, Leon-

ard Wood Ave.

INDIANA
2Monroe County

Bloomington, Carnegie Library.
St. Joseph County

Mishawaka, 100 NW Block, properties front-
Ing N. Main St. and W. Lincoln Way.

Vermillion County
Houses in SR 63/32 ProJecto Jct. of SR 32 and

SR 63 and lst rd. S of Jct.

IOWA
MIuscatine .County

-Muscatine, Clark, Alexander, Property, 125-
.123 W. 3rd and 307.309 Chestnut.

KENTUCKY
Jefferson -County

Louisville, -Old Louisville Historic District,
bounded on - by Broadway on the W by
7th and the Louisvile/lNashville RR.
tracks; oDn 1he 'E by Interstate U5 and
:Brook St4 on -the S by Eastrn 2kwy. and
Gaulbert Ave.

Trigg -Count"
lolden Pond, Center Furnace, N of Golden

Pond on Bugg Spring Rd.

MARYLAND
Anne Arundel County

Chestertown, Bloody Point Bar Light, on
Chesapeale Bay.

Skidmore, Sandy Point Shoal Light, on Ches-
apeake Bay. I

Baltimore County
Fort Howard, Craighill Channel Upper Range

Front Light, on Chesapeako Bay.
Sparrows - Point, Craighill Channel Range

Front Light, on Chesapeake Bay.
Cecil County

Perryville, Perry Point -Mansion Hoouse, Vet-
erans AdminIstration Hospital grounds.

Perryvlle, Perry Point Mill, Veterans Admin-
istration Hospital grounds.

Sassafras Ell Neck, Turley Point Light, at
Elk River and Chesapeake Bay.

Dorchester County
Hoopersvllle, Hooper Island Liglt, Chesa-

peake Bay-Middl Hooper Island.
Harford County

Havre Do Grace, Hatre Do Grace Light,.
St. Marys County

Piney Point, Piney Point Light Station.
St. Inigoes, St- inigoes Manor House, Naval

Electronic System Test and Evaluation
Detachment.

St. Marys City, Point No Point Light, on
Chesapeake Bay.

Talbot County
Tilgman Island, Sharps Island Light, on

Chesapeake Bay.

MASSACHUSETTS
Middlesex County

Wayland, Old Town Bridge (Four Arch
Bridge), Rte. 27, 1.5 mi. NW of nto. 120
Jct.

MINNESOTA
Beltrami County

Blackduct, Rabideau CCU Camp Site, S of
Blackduct in Chippewa National Forest.

Winon County
Winona, Second Street Commercial Block;.

MISSOURI
Buchanan County

St. aoseph. Hall Street 1Historic Dstriot,
bounded by 4th St. on -W, Robidou on
5, 10th on E, and Michel, Corby, and
Ridenbaugh on X.

Dent County
Late Spring, Hyer, John, House,

Franklin County

.Leslie, Poser's Mill and adjacent llter's
House, Rural Rte. 1.

MONTANA
Carbon County

Barrys Landing, Bad Pass Trail Sfoux
Trail), Big Horn Canyon VationAl Xle0roa-
tionArea.

-ardin, Pretty Creck Silte -ilough Creck
site). Big Horn Canyon Naional Recrca-
tlonArea.

XFrgu3 County
Lewis & Clark Cqmpsite, May 23, 180,.
Lewis & Clar* 'Campsite, Mari 24, 9805.
Rooky Point.
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Lewis and Clark County

Marysvllle, Marysville Historic District.

Ravalli County

-Conner vicinity, Alta Ranger Station, S of
Conner in Bitterroot National Forest.

Sheridan County

Medicine Lake, Tipi Hills, Medicine Lake Na-
tional Wildlife Refuge.

NEVADA
Clark-ounty

Indian Springs vicinity, Tim Springs Petro-
glyphs, N of Indian Springs.

Las Vegas vicinity, Blacksmith Shop, Desert
National Wildlife Range.

Las Vegas vicinity, Mesquite House, Desert
National Wildlife Range.

Las Vegas vicinity, Mormon Well Corral, NE
of .as Vegas.

Lincoln County

Alamo vicinity, Black Cayon Petroglyphs,
Pabranagat National Wildlife Refuge.

Nye county
Las Vegas, vicinity, Emigrant's Trail, about

75 mL. NW of Las Vegas ontLU.S. 95.

Storey County (also in Washoe County)

Sparks vicinity, Derby Diversion Dam, on the
Truckee River 19 -ml. B of Sparks, along
-Interstate 80.

Washoe County

Derby Diversion Damsee Storey County.

NEW HAMPSHIRE
Graton County

Bedell Covered Bridge.

NEW JERSEY
Mercer County

Hamllton and West Windsor Townships,
Asaunpink Historic District.

Middlesex County

New Brunswick, Delaware and Raritan Ca-
izal, between Albany St. Bridge and Land-

- ing Lane Bridge.

Monmouth County

Long Branch, The Reservation, 1-9 New
Ocean Ave.,

Sussex County (also in Warren County)

Old Mine Road -Historic District.

, Warren County

old Mine Road Historic District, see Sussex
County.

NEW YORK
Bronx County

New work, North Brothers Island Light Sta-
tion, in center of East River.

Greene County

New York, Hudson City Light Station, in
center of Hudson River.

N New York County

New York,-Harlem Courthouse, 170 M. 121stSt.- t
Richmond County

New York, Romer Shoal Liht Station, lo-
cated in lower bay area of New York
Harbor.

Suffo7k County
New York, Fire Z s an Light Station, US.

Coast Guard Station.

New York, Little Gull Island Light Station,
off North Point of Orient Point Long
Island.

New York, Plum Island Light Station, off
Orient Point, Long IWland.

New York, Race Rock Light Station, couth of
Fishers Island, 10 ml. N. of Orient Point.

Ulster County

Kingston vicinity. Esopus meados right
Station, middle of Hudson River.

New York, Rondout North Dike Light, center
of Hudson River at Jet. of nondout Creek
and Hudson River.

New York, Saugerties Light Station, Hudson
River.

Westchester County

Port Washington vicinity, Execution Rocks
Light Station, lower SW portion of Long
Island Sound.

NORTH CAROLINA
Brunswick County

Southport, Fort Johnston, Moore St.

Caseil. County (also in Rockingham Co.)

Archeological Sites CS-12, County Line Creek
Watershed Project.

Cumberland County

Fayettevllle. Veterans Administration Hos-
pital Confederate Breastorks, 23 Ram-ey
St.

Dare County

Buxton, Cape Hatteras Light, Cape Hatteras
National Seashore.

- Hyde County

Ocracoke, Ocracoke Lighthouse.

New Hanorer County

Wilmington, Market Street Mansions Dis-
trict, both side of Market St. beten 17th
and 18th Sts.

'Rockingham County

Archeological Sites . CS-12 (see Caswell
County).

NORTH DAKOTA
Ward County

Minot vicinity, Easticood Park Bridge.

OHIO
Clermont County

Neville vicinity, Maynard House, 2 ml. E of
Neville off U.S. 52.

Plckaway' County

Williamsport vicinity, The Shock (Daugh-
erty, Harry, House), 5.5 ml. XW of Wni-
Uamsport,

Seneca County

Tliln, Old U.S. Post Offce, 215 S. Washington
St.

OKLAHOMA
Comanche County

Fort Sill, Block:hous on Signal Mountain,
off Mackenzie Hill Rd.

Fort SM. Camp Comanche Site, E rango on
Cache Creek.

Fort Sill, Chiefs Knoll, Post Cemetery, N of
Macomb Rd.

Fort SiM. Geronfmo'ls Grare, N. of Jot. of
Dodge Hill and Elgin Eds.

Fort Sill, Henry Post Air Field, Post Rd.
Fort Sill vicinity. Medicine Bluffs, NW of

Fort SiL .
Haskell County

Keota, vicinity, Otter Cree: Archeological
Site, SW of Keota.
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Kay County

New klrk vicinity, Bryson Archeological Site,
NE of Nevwkirk

OREGON

Coos County

Charleton, Cape Arago Light Station.

Curry County

Port Orford. Cape Blanco Light Station.
Wolf Creek, Rogue River Branch, Star te.

Box 78.
Douglas County

Winchester Bay, Umpqua River Lighthouse.

Joiephind County

Whfsky Creel: Cabin.

Klamath County

Crater Lake National Park, Crater Lake
Lodge.

Lake County

Silver Lake, Picture Rock Pass PetrogZyphs
site. Lane County.

Roosevelt Beach, Heceta Head Lighthouse.

Roosevelt Beach. Heceta Head Light Station.

Lincoln County .

Agate Beach, Yaquina Head Lighthouse.

Sheman County

Grass Valley vicinity. Mac;- Canyon Archeo-
logical Site, at end of BLI.! access road
adjacent to Deschutes River N of Maupin.

T2illamook County

Tilaook, Cape Meares Lighthouse.

PENNSYLVANIA
Brumbaugh Homestead, Esystown Lake

Project.
Adams County

Gettysburgh. Barlow's Knoll, adjacent to
Gettysburg National Miitary Park.

Allegheny County

Bruceton, Experimental Mine, US. Bureau
of Mines, off Cochran Mill Rd.

Clinton County

Lockhaven, Apsley House, 302 M. Church St.-
Lockhaven, Harvey, Judge, House, 29 N. Jay

St.
Lockyaven. McCormick, Robert, House, 234

. Church St.
Lockhaven, Mussina, Lyons, House, 23 N. Jay
St

Lehigh County

Dornoyvlle. King George Inn and two other
stone houses, Hamilton and Cedar Crest
Blvds.

Mercer County
Mercer vicinity, Big Bend Historical Area,

NW of Mercer.
Philadelphia County

Phladelphia. Quartermaster's Depot, U.S.
Marine Corps, 1100 S. Broad St.

SOUTH CAROLINA
Charleston County

Charleston. 139 Ashley St.
Charleston. 69 Barre St.
Charleston, 69r Barre St.
Charleston. 316 Calhoun St.
Charleston. 316r Calhoun St.
Charleston, 268 Calhoun St.
Charleston, 274 Calhoun St.
Clarleston, Old Rice MU. off Lockwood Dr.
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SOUTH DAKOTA
Pennington County

Rapid City, Rapid City Historic Commercial
District, portions of 612-632 Main St.

TENNESSEE
Henry County

Mt. Zion Churclh, and CemetWy (United Bap-
tist Churoh).

Monroe County

Vonore vicinity, Tellico Blockhouse Site, E
of Vonore.

. StewartCounty
Dover vicinity, Fort Henry Site, NW of Dover.
Great Western Furnace.

TEXAS
Bexar County

Fort Sam Houston, Eisenhower House, Artil-
lery Post Rd.

Brewster County

Big Bend National Park, Wilson, Homer,
Ranch (Blue Creek Ranch).

Galveston County

Galveston, .U.S. Customhouse, bounded by
Avenue 3, 17tth, Water, and 18th Sis.

Potter County

Lake Meredith Recreation Area, McBride
Ranch House.

UTAH
.Salt Lake County

Salt Lake City, Earrick Building (Leyson-
Pearsoli Building), 236 S. Main St.

Salt lake Cty, Lollin Block, 238-240 S. Man
St.

Iooele County

Wendover vicinity, Wendover Air Force Base,
S of Wendover.

VERMONT
Franklin County

Highgate Falls, Lenticular or Parabolic Truss
Bridge, over Mis isquol River

Windsor County

Windsor, Post Office Building.

WASHINGTON
Clallam County

Olympic National Park Archeological Dis-
trict, Olympl National Park (also In Jef-
[femon County).

Segium, New Dungeness Light Statio.

Grays Harbor County

Westport, Grays Harbor Light Station.

Jefferson County

Olympic National Park Archeological District
(see Cilam County).

King County

'Buton, Point Robinson Light Station.
Seattle, Alki Point Light Station.
Seattle, West Point Light Station,

Zitsap .Countj

Hansvillo, Pdint No Point Light Station.

Pacific County •

flwaco, Cape Disappointment Light Btatin
flwaco, North Heca Light Station.

Pierce County

Fort Lewis Military Reservation, Captain
IVlk cs, ,4u, -d, 1841, Celebration Site.

Longmire. Longmlre Cabin, Mount Rainier
National Paexr.

NOTICES

San Juan County
San Juan Islands, Patos Island Light Station.

Snohomish County

mukllteo, M1ukilteo Light Station.

WEST VIRGINIA
4'abell County

HuntIngton, Old Bank Building, 1208 3rd
Ave.

Xanawha County'

Saint Albans, Chilton. 'House, 439 B St.

Wood County
Parkersburg, Wood County Courthouse.
Parkerburg, Wood County Jail.

WISCONSIN
Ashland County

Ashland vicinity, Madeline Island Site 7302.

Door County

Chambers Island, Chambers Island Light-
house Dwelling, northern tip Chambers Is-
land, Green, Bay, Lake Michlga..

Milwaukee County
Milwaukee, Plankinton, Elizabeth, House,

1492 W. Wisconsin Ave.

WYOMING
- Goshen County

Torrington, Union .Pacific Depot.

Park County
-Mammouth, Chapel at Fort Yellowstone,

Yellowstone National Park.

PUERTO RICO
2dona Island, Sarclnero Site and Ball Courts.

A. Re. MORTENSEUr,
Director, Office of Archeology

and Historic Preservation.

IFR Doc.75-11703 "File 5-5-75;8:45 am]

Office of the Secretary

EMERGENCY ADVISORY COMMITTEE FOR
NATURAL GAS

Cancellation of Meeting

The meeting of the Emergency Ad-
visory Committee for Natural Gas which'
was to be held on May S, 1975 at the
O'Hare Hilton Hotel at O'Hare Inter-
national Airport, Chicago, linois has
been canceled. The notice announcing
the meeting was published on Page 1 7771
of the Aprill 22, 1975 Issue of the FEDERAL
REGISTE.

Dated: May 1, 1975.

C. K. MALLQRY,
Deputy 1Assistant Secretary

of the Interior.

[FR Doc.75-11832 Filed 5-5-75;8:45 am]

DEPARTMENT OF AGRICULTURE
Forest Service

ROGUE RIVER NATIONAL FOREST
GRAZING ADVISORY BOARD

Meeting

The Rogue River, National Forest
Grazing Advisory Board will meet May
29, 1975, 10 p.m., U.S. Post Office and

Federal Building, Eighth & Holly, Room
302, Medford, Oregon.

The purpose of this meeting is to dis-
cuss the following:

1. Region Six's new Fish Habitat Manago.
ment Policy.

2. Land Use Planntng-T.MoLoughlih Unit,
S. Coordinated Resourco Management

Planning.
4. Region Six's Quality Range Management

Program-

The meeting is open to the publit.
Comments are Invited following commit-
tee discussion of regular topics.

Dated: April 24, 1975.

W. N. STAVALAD,
'Acting Forest Supervisor.

[FR Doc.75-11839 Filed 5-5-75.8:45 am]

Soil Conservation Service

BRILLION WATERSHED PROJECT,
WISCONSIN

Availability of Final Environmental Impact
Statement

Pursuant to section 102(2) (C) of the'
National Environmental Policy Act of-
1969; Part 1500 of the Council on Envir-
onmental Quality Guidelines (38 Fn
20550, August 1, 1973); and Part 650 of
the Soil Conservation Service Guidelines
(39 FR 19650, June 3, 1974); the Soil
Conservation Service, U.S, Department of
Agriculture, has prepared a final envi-
ronmental impact statement (EIS) for
the Brillion Watershed Project, Calumet
and Manitowoc Counties, Wisconsin,
USDA-SCS-EIS-WS-(ADM) -75-1-(M) -
WI.

The EIS concerns a plan for watershed
protection and flood prevention. The
planned works of improvement provide
for conservation land treatment supple-
mented by two floodwater retarding
structures and one lake level control
structure and associated channel.

The final EIS has been filed with the
Council on Environmental Quality.

A limited supply is available at the fol-
lowing location to fill single copy re-
quests:
Soil Conservation Service, USDA, P.O. Box

4248, Madison, WIsconsin 53711
(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Reference
Services.)

WILLIAM B. DAVEY,
Deputy Administrator for Water

Resources, Soil Conservation
Service.

APaIL 28,1975.
[Fa Doc.75-11841 Filed 6-5-6;8:45 am]

CEDAR CREEK WATERSHED PROJECT,
TEXAS

Environmental Statement; Availability of
fNegative Declaration

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; part 1500.6(e) of the Council on
Environmental Quality Guidelines (38
PR 20550) August 1, 1973; and part 650.-
8(b) (3) of the Soil Conservation Service
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-Guidelines (39 F1 196.51) June 3, 1974;
the Soil Conservati6n. Service, U-S. De-
partme'nt of Agriculture, gives notice that
an environmental impact statement is
not being prepared for the Cedar Creek
Watershed, IRockwall, Kaufman, Van
Zandt, Henderson and Hunt Counties,
Texas.

The -environmental -assessment of -this
federal action indicates that the project
will not create significant adverse local,
regiohal, or national impacts on the en-
vironment and that nd significant con-
troversy is associated with the project.
As a result of these findings, Mr. Edward
E_ Thomas, State Conservationist, Soil
Conservation Service, USDA, First Na-
-tional Bank Building, Temple, Texas
-7650L has determined that the prepara-
tion.nd Teview of an environmentalim-
pact statement is mot needed for this
project.

'The project concerns plans for water-
shedprotection andfloodprevention.-The'
remaining planned works of improve-
'ment as described in the negative dec-
3aration include conservation land -treat-
'ment supplemented by eleven floodwater
Tetarding.tructures.

'The environmental assessment file is
available for inspection during regular
-working hours at the foiiowiun- location:
Soil Conservation Service, USDA
First NationallBank Building
'emple, Texas 76501

, Requests for the negative declaration
'-should be-sent to the above address.

No' administrative action on imple-
mentation of the proposal will be taken
until Way 2L 1975.
(Catalog -of Federal Domestic Assistance
Program No. 10.904, National Archives Ref-
erence Servides.)

W1== B. J3AVZY.
iDeputAdministrator for Water

Resources, Soil Conservation
Service.

APRIm 29, 1975.
[FR Doc.75-1W810 Niled 5-S-75; 8:45 am]

DEPARTMENT OF HEALTH,
-EDUCATION, AND WELFARE

Health Resources Administration

NATIONAL ADVISORY BODIES

-Meetings

- In secordance -with section 10(a) (2)
of the 'Federal Advisory Committee Act
'(Pub. L. 92-463), announcement is made
of the following National Advisory bodies
scheduled 'to assemble during the month
of June 1975:

Name, NATIONAL ADVISORY COUNCIL
ON NURSE 'TRAINING. Date and Time:
June 2-5, 1975, '9:00 a-r. 'Place: -Conference
'Toom #9, Building31, National Institutes
of Realth,- 9000 'Rockville 'Pike, Bethesda,.
Maryland. Open on June 2, -9:00 -am. to
10:00 -aM. Closed-remainder of meeting.

Parpose: 'The councif performs the final
xeview of appllcations for constructlon proJ7
ects, financial distress-grants, special projects
for Improvement of -nurse training. and re-
search -rants, and recommends approval,
disapproval, or-deferral action to the Admin-
Istrator, Mealth Resources Administration.
. Agenda : Agenda items for -the ppen por-
tion of -the meeting will cover announce-

ments; consideration of minutes of previous
meeting; discussion of future meeting dates;
and administrative and staffTeports. During
the -closed session, the council will be per-
'forming the final revlew of grant applica-
tions for Federal nssistance nd will tnot be
open to the pubic in accordance with the
provislons..gt forth in section 552(b) (4), (5),
and (6), Title b. U.S. Code and the Deter-
mination by the Administrator. Health Re-
sources Administratlon, -pursuant to Pub.
L. 92-463.

Anyone wishing to attend, obtain a roster
of members or other relevant information
should contact Dr. Mary S. Hill. Federal
Building, Room 6-08, 7550 Wicconsin Ave-
nue, Bethesda, Maryland, Telephone (301)
496-6985.

Name: NATIONAL ADVISORY COUNCIL
-ON HEALTH PIROFESSIONS EDUCATION.
Date and Tiri: June 2-6. 1075. 8:30 ar.
Place Conference Room #0. Building 31.
Mational Institutes of Health. 0000 Rock-
ville Pike, Bethesda. Maryland. Open on
June 2, 8:30 anm. to 10:30 am. Closed re-
mainder of meeting.

TheCouncil will Tneet again on: Date and
Time: June 20, 1975, 8:30 am. Place: Con-
ferenco Room #4, Building 31. National In-
.stitutes of Health, 9000 Rockville Pike, Be-
thesda, Maryland. Open on June 20. 8:30
.ma. to 10:30 anm. Closed remainder of
meeting.

Purpose: The council advices the Secre-
'try with respect to the administration of
'programs of financial iassstance for the
health professions and makes recommnenda-
tions baed ,on their review of applications
Tequesting such assistance.

Agenda: During the open sqsslon. aCenda
items include administrative matters and
reports. During the cloced session. the coun-
-ll will be performing the final review of
grant applications for Federal a-1 tanco and
-will not be open to the public 1n. accordanco
-with the provisions cet forth in ection 552
.(b) (4), (5), and (0), Title 5, U.S. Code, and
the Determination by the .Admnlstrator,
Health Resources Admlinitration.,purttant
to Pub. L. 92-463.

Anyone wishing to attend, obtain a roster
of members or other relevant Information
should contact Mrs. Lynn Stevens. Room
-4C-06, Building '31, 9000 Rockvllle Pike,
Bethesda, Maryland, Telephone (301) 49G-
!5353.

Name: NATIONAL ADVISORY -COUNCIL
-ON REGIONAL MEDICAL PROGRAMS. Data
and Time: Juno 2-13, 1975, 9:00 n. Place:
Conference Room G/H, Parklawn Building.
'5600 Fishers Lane, Rockville, Maryland.
Open on June 12, 9 am. to.10 an.m Closed
remainder or meeting.

Purpose: The council advises and ansits
the Secretary in the preparation of regula-
tions for, -and as to policy mattera arising
with respect to, the administration of this
Program. Reviews applicatons for grants
under Title IX, and recommends to tho ec-
retary with respect to approval of applica-
tions for, and the amounts of, grants under
this Title.

Agenda: During the -open :portlon of the
,meeting, the council wil discu policy xnt-
ters and conduct other xequmd business.
During the closed cession the council wll
be performing the review of grant appllca-
tions for Federal assistance and will not 'o
open to the public in ,accordanco with the
provisions sot forth inm ction 552(b) (4).
(5), and (6), Title 5, US. .Oode and the De-
termination by the Administrator, Health
ResUrce Adminisntration, pursuant rto Plub.

Anyone wishing to attend, obtain-a roster
of menembers or other relevant Information
ahould contact 'Mr. Xenneth Baun Room
11-05, Parklawn Building, 5000 Fishers Lane,
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Rac-ville, Maryland, Telephone (301) 443-
1520.

NWare: HEALTH SMVICES DEVELOP-
MENTAL GRAN"TS STUDY SECTION. Dato
nnd Time: June 17-19, 1975,1:00 p.m. Place:
'Sheraton Inn and -Iternational Canference
Center, lConferenco Ito= 8, 11810 Sunrise
Valley Drive, Reaton, Virginla. Closed for en-
tire meeting.

Purpose: The study section is charged
with .the initial review of grant applications
for Federal aslstan- In the program areas
,administered by the National Center for
Health Services Resarch.

Agenda: The study section wil be 1per-
forming the initial review of grant applica-
tlons for Federal assistance and will not be
open to the public in accordance with the
provisions set forth n section 552(b) (4).
(5), and (6), Title 5, US. Gode and the De-
termination by the Administrator, Health
Resources Adminttration, pursuant to Pub.
L. 02-463.

Anyone wishing to obtain a roster or
other relevant information should con--
tact Mr. David AiFai, Parkawn Build-
ing, Room 15-29, 5600 Fishers Lane,
Rockvllle, Maryland, Telephone (301)
443-2930.

Agenda Items are -subject to change
as priorities dictate.

Those portions of the meetings so in-
dicated are open to the public for obser-
vation and participation.

Date: April 30, 19'75.
EDWARD 4- SrZrrrn

Associate Administrator for
-Operations and Management.

iFR Doc.75-11816 iled--5-75;8:45 an]

NATIONAL ADVISORY PUBLIC HEALTH
TRAINING COUNCIL.

Notice of Meeting;Correction

In FE. Doc. 75-10113 appearing tpage
17305 nthe FzDEA x/Rns'rz of April IS,
1975, the meeting date of the -National
Advisory Public Health Training Council
has been changed from May 15-16 to
June 12-13.

The time, place, purpose, and 2genda
for this meeting remains unchanged.

Dated: April 30, 1975.

EDwArD A. Szrras
Associate -Administrator ior

Operations and Management.
[FR Doc.75-11815 Piled 5-5-75;8:45 am]

Office of the Secretary
-NATIONAL COMMISSION FOR THE PRO-

.TECTION OF HUMAN SUBJECTS OF
BIOMEDICAL AND BEHAVIORAL RE-
SEARCH

Meeting

Notice Is hereby given that the Na-
tional Commission for the Protection-or
Human Subjects of Biomedical and Be-
havioral Research will meet on May 23
and 24, 1975, in Conference -Room. 10, 0
Wing, Building 31, National Institutes
of Health, 9000 Rockville ?ike,.Bethesda,
Maryland 20014. -The meeting will con-
vene at 9 a .each day-and will be open
to the public, subject to the limitaztioz
of available space. This meeting will be
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held only if It is determined to be neces-
sary at the meeting of the Commission
on May 9 and 10, 1975.

The agenda will include discussion of
issues identified In the legislative man-
date to the Commission under Pub. L.
93-348 and planning of studies to be
undertaken by the Commission.

Requests for information should be di-
rected to Ms. Anne Ballard (301-496-
7776), Room 125, Westwood Building,
5333 Westbard Avenue, Bethesda, Mary-
land 20016.

Date: April 30, 1975.

CHnRLES U. LOWE,
Executive Director, National

Commission for the Protection
of. Human Subjects of Bio-
medical and Behavioral Re-
search.

[FR Doc.75-11821 Filed 5-5-75;8:45 am]

ADVISORY COUNCIL ON
HISTORIC PRESERVATION
EXECUTED MEMORANDA OF

AGREEMENT

Pursuant to section 800.6(a) of the Ad-
visory Council's "Procedures for the Pro-
tection of Historic and Cultural Proper-
ties" (36 CPR Part 800),'notice is hereby
given that the following Memoranda of
Agreement were executed during the
month of April, 1975:

Water Distribution System, Department of
Defense, U.S. Air Force, affecting the Bel-
low Field Archeological Site, Hawaii (4/
13/75); Ballenger Creek Sewage Treatment
Plant, Environmental Protection Agency,
affecting the Monocacy Battlefield, Frederick
County, Maryland (4/14/75);

Stabilization project, Department of De-
fense, Department of the Army;- Corps of
Engineers, affecting the Cabin John Aque-,
duct Bridge, Montgomery County, Glen Echo
vicinity (4/24/75);

Interstate 640, 6-lane Beltway around
Xnoxville, Tennessee, Department of Trans-
portation, Federal Highway Administration,
affecting "Middlebrook", HInox County, Ten-
nessee (4/24/75);

Viviendas La Victoria Housing Project, De-
partment of Housing and Urban Develop-
met, affecting the South End Historic Dis-
trict, Boston, Massachusetts (4/29/75); and

Central Waterfront Urban Renewa, De-
partment of Housing and Urban Develop-
ment, affecting the Harvey Mansion, New
Bern, North' Carolina (4/29/75).

These Memoranda were executed in
accordance with section 800.5 of the Ad-
visory Council's Procedures, in fulfill-
ment of Federal agency responsibilities
to afford the Advisory Council an oppor-
tunity to comment on Federal, federally
assisted, and federally licensed under-
takings which have an effect upon prop-
erties included or eligible for inclusion in
the National Register of Historic Places.
These agency responsibilities derive from
section 106 of the National Historic
Preservation Act of 1966 (80r Stat. 915,,
16 U.S.C. $470f) and sections 1(3) and
2(b) of Executive Order 11593, "Pro-
tection and Enhancement of the Cul-
tural Environment," (16 U.S.C. S470, 36

PR 8921). The Memoranda are avail-
able for inspection at the Advisory Coun-
cil offices, Suites 430 and 1030, 1522 K
Street NW., Washington, D.C. 20005.
Further information Is available from
the Director, Office of Review and Com-
pliance, Advisory Council on Historic
Preservation, at the above address.

Dated: May 1, 1975.

ROBERT R. GARVEY, Jr.,
Executive Director.

[FR Doc.75-11809 Filed 5-5-75;8:45 am]

PUBLIC INFORMATION MEETING

Notice is hereby given In accordance
with the Federal Advisory Committee Act
(Pub. L. 92-463) and section 800.5(c)
of the Advisory Council's "Procedures for
the Protection of Historic and Cultural
Properties" (36 CFR 800), that two pub-
lic information meetings will be held so,
that representatives of national, State,
and local units of government, and rep-
resentatives of public and private organi-
zations, and interested citizens can re-
ceive information and express -their
views on a proposed undertaking of the
Federal Highway Administration that
will have an adverse effect upon a prop-
erty determined by the Secretary of the
nterior to be eligible for inclusion in the

National Register of Historic Places. The
first meeting will be held on June 3, at
8 pn., and it will be held at the Depart-
ment of Highways Maintenance Station,
Mile Post 31, Edgerton Highway, Chitina,
Alaska, and the second meeting will be
held on June 4 at 8 pm.. at the Cordova
High School Gymnasium (South 2nd
Avenue East) P.O. Box 140, Cordova,
Alaska 99574. The proposed undertaking
is the reconsideration of an alignment
for the Copper River Highway between
mile 82 and Chitina that will require
the use of the Copper River Railroad
right-of-way. The property is the Copper
River and Northwestern Railway, South
Central District.

A summary of the agenda of the public
information meeting follows:

I. Explanation of the procedures and pur-
pose of the meeting by representatives of
the Executive Director of the Advisory
Council.

II. Explanation of the project by repre-
sentatives of the Federal Highway Adminis-
tration.

HI. Statement by the Alaska State His-
toric Preservation Officer on the project.

IV. Statements from the public on the
project.

Speakers will be permitted to present
their views on the project and should
limit their statements to approximately
ten minutes. Statements should be
limited to the undertaking, Its effects on
historic and cultural properties, and al-
ternate courses of action. Written state-
ments in furtherance of - oral remarks
will be accepted by the Council at the
time of the meeting.. Additional infor-
mation regarding the meeting Is available
from the Executive Director, Advisory
Council on Historic Preservation, 1522 K

Street NW., Washington, D.C. 20005
(202-254-3380).

Dated: May 1, 1975.

ROBERT R. GsAvEy, Jr.,
Executive Director.

[FR Doc.76-11810 Filed 6-6-75;8:45 am)

CIVIL AERONAUTICS BOARD
(Docket 270611

EASTERN AIR LINES, INC.
,Suspension/Deletion of Service
Mayaguez, Puerto Rico; Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that public hearings
in this proceeding wil be held on June 3,
1975, at 10 a.m. (local time) In Room
726, 'Universal Building, 1825 Connecti-
cut Avenue, NW., Washington, D.C., be-
fore Chief Administrative Law Judge
Robert L. Park.

For details of the issues involved In
this proceeding, interested persons are
referred to the Board's Order 74-12-39
dated December 11, 1974, instituting this
proceeding; the Prehearing Conference
Report served on February 7, 1975; the
Supplemental Prehearing Conference
Report served on March 5, 1975; and
other documents which are In the docket
of this proceeding on file in the Docket
Section of the Civil Aeronautics Board.

Dated at Washington, D.C,, May *1,
1975.

[ SEALI ROBERT L. PARic,
Chief Administrative Law Judge.

[IFR Doc.75-11834 Filed 6-5-75,8:45 am]

[Docket 26494 Agreements C.A.B. 250041
26070, R-1 and t-2: C.A.B. 24944; Order
75-4-145]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

'Agreements Relating to North Atlantic
Proportional Fares

Agreements have been filed with the
Board, pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's Economic
Regulations, between various air car-
riers, foreign air carriers, and other car-
riers, embodied in the resolutions of the
Joint Traffic Conferences of the Inter-
national Air Transport Association
(IATA).

Agreement C.A.B. 25064, adopted at a
Resolution 015 meeting held in New York,
March 11-13, 1975, proposes adjustments
in North Atlantic proportional fares used
for construction of through fares over
New York, effective June 1, 1975, to re-
,flect tariff revisions filed by U.S. domes-
tic carriers implementing Phase 9 of the
Domestic Passenger-Fare Investigation.
Except for Florida and Seattle propor-
tionals which have been superseded by
Agreement C.A.B. 25070, this agreement
will be approved consistent with our
action in Order 75-4-95 (April 18, 1975)
approving similar adjustments in trans-
pacific proportfonals. Agreement C.AB.
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25070, to be effective April 30, 1975, was
adopted at -a North Atlantic Traffic Con-
ference meeting April 7-10 in Geneva,
and would revise proportional fares for
Florida points and Seattle 3s a -result of
the .Boards disapproval of Florida-Lon-
don fares and all Seattle-Europe fares
effective kay L 1975 <Order 75-3-101,
March 27. 1975.'

-In Order 75-3-101, which disposed of
the EATA North Atlantic fare structure
for effect April 1, 1975. the Board dis-
approved New York-London fares inso-
far as they would otherwise be used to
construct through fares between Florida
and London -on the ground that -National
Airlines, Inc. -(National). the only U.S.
carrier providing direct Miami-London
service, projected a return on investment
in excess of 19 percent, and -did not re-
-quire -the increase in fares which -would
have resulted. The Board also disap-
proved all -transatlantic fares -tolfrom
New York insofar as they would other-
wise be sed to cobstruct through fares
to/from -Seattle since, on a.per-mile-ba-
sis, Seattle/Europe fares would exceed
those between Vancouver and Europe
despite the virtually identical -length ;of
haul The Board did, however, afford the
carriers a one-month period to resolve
these matters.

The Board indicated its intention that
beginning May 1, 1975, Florida-London
fares shouldbebased on the sum of last
year's e(August -1 1974) New York-Lon-
don fares ;plus the proportional add-ons
to/from .points in Florida approved for
effectiveness April 1, 1975. The Board's
order did mot expressly call 'for any re-
duction -of 'fares -between Florida and
other European- Pmints, or between Eu-
rope and other Points on National sys-
tem west of FlDrida. It was the Board's
expectation'that the ItTA carriers would
submit a seb" of specified fares between
Miami and London, with London fares
tolfrom- ther points in Morida con-
structed zver Miami xather -than New
"York.

'The .carriers.3however, laim that this
approach would xesult in fare-structure
anomalies, and 3have submitted a differ-
enpt approach which they contend -will
achieve Jhe :Boar's objective In what
they nonaiderazsounder .way.rlefiy .they
propose to xetain for construdton pur-
poses the Wev ork-Europe fares ap-
Proyed for efectivmness Aprill.,2975,3but
to reduce the proportional add-ons to/
from Miami other pointsin _lorlda, -and
.a -number -of additionalpoints across the
southern tier tof the United -States. The
result-willbe to reduce through fares be-

2.Additionally, the agreement would allow
il -previously -adopted resolutions pertaining

-to WNorth -Atlantic :fares .to (continue 'n ef-_
feet beyond.A.rllO, 1975..Ve -willdisapprove
-his to the extent it would permit present
affinity and incentive group -arem "to con-
tinue In effect -to points In .Span2ortugal
,froni the 'United States .consistent ,with our
actions in.-Orders 75-3-101 anti .7-4-137
dated March 27 :and 1rl .29, 1975 irespec-

- tvaly.

NOTICES

tween -nll of the latter points and all
points in Europe. below the levels pro-
Posed in Agreement CAB. 24944. In the
Miami-Europe markets the reductions in
the various types of economy-class nor-
mal and promotional fares will range
between $27 and $40 ($46 in first class) ;
from points further west, economy-class
reductions will range as high as $50.

On the other hand. Miaml-London
fares will not be-held to last year'slevels.
as the Board desired, but will be as much
as $20 higher in the case of peak-season
22/45-day excursion fares and aflinity-
group fares ($26 higher in first class).!
Since a substantial fraction of National's
Miami-London passengers either begin
their trips at points west of Florida, or
are bound for European points beyond
London, the -carriers contend (and our
own rough analysis confirms) that the
proposed changes as a whole will reduce
National's Tevenues from the level con-
templated in Agreement CA:B. 24944 by
nt least as much as, and probably more
than, the specific freeze on Florida-Lon-
don fares mandated by Order 15-3-101.
Taking into account the travelers from
west-of-Florida points who do not use
National's service, there is no doubt that
U.S. travelers to Europe will benefit more
in -the agregate from the carriers' pro-
posed changes than from the narrower

.:action called for by the Board. By -he
same token, the impact on-other carriers'
revenues will be greater.

Although the Board 'would hare 3're-
ferred to keep Florida-London fares at no
higher than last-year's dollar levels, and
to have the carriers make such further
minimum adjustments as might be
needed to avoid anomalies from that
'base, Order -75-3-101 'as not explicit on
the latter point, and the carriers are not
to be criticlzedfor proposing broader ad-
iustments than absolutely essential.
raken as a whole. the 'Board finds the
carriers' proposal acceptableas a reason-
'able accommodation of competing In-
'terests 'vhich satisfies the Board's objec-
.lives In substance although it does not
.conform fully to the requirements of

,'Order 75-3-101. 'The proposal will, ac-
cordingly be approved.

Concerning Seattle-Europe fares, :the
Board indicated that these should not
exceed comparable Vancouver-murope
Sares by more than an amount justified
'by the small (approximately 150-mile)
difference in round-trip ile ges from
the two Points to Murope. Instead of re-
calculating all 'Seattle-Murope fares on
this basis, the carriers again chose to
proceed by retaining 'the New 7york-
Europe fares for construction purposes

'1 APEs and Touth fare3 -will not rboe re-
.duced,'presumably because they-did not exist
last 'year and thus --were not subject to -the
Soard's Injunction 'to Tnaintaln last year'
'arem

3 In two anomalous cns -the newfareU'lll
.be slightly -below last Sear's, and.in !general
the winter-season increase3 are quute small,
.mostly on ;the order of 1-2! pecent.

19675

and by adjusting the prpt onal add-
ons to/from Seattle; and in doing so they
focused only on certain promotional fares
'where the Vancouver vs. Seattle differen-
tials appeared to be particularly out of
line. Their stated rule of thumb was to
reduce these differentials to no more
than "about $15" (actually the differen-
tials remaining after adjustment run as
high as $18 in some cases).

As a result, the differential between
comparable Seattle-Europe and Van-
couver-Europe fares remains higher -in
most cases than would be justified on a
strict mileage basis. For the 14/21-day
and 22/45-day excursion fares and the-
afflinity-group and GIT fares, this excess
differential is mostly in. the range of $6--
$8; for first-class fares, which the car-
rlers did not adjust, it is $19 On the
other hand, as the carriers point out,
Seattle-Europe normal economy and
APEX fares are -$7-$9 lower in relatiom
to Vancouver fares than would be justi-
fled by the mileage- proportionalityp rin-
.ciple.

The result of the carriers" proposed ad-
Justments is not fully-satisfactory, since
'the excess differentials both outnumber
and outweigh those which could legiti-
-mately have been increased. Hasever.
'the excess differentials are not large, ez-
,cept on fArst'class which is wed byxela-
tively few passengers, and the Seattle
parties have not objected to the evised
agreement. Under the lrcumstances, tmh
Board will approve the agreement, al-
-though It v.i expect closer adherence to
the mileage-proportionality principle in
the future.

Finally, Agreement C.A.B. 25070 would
also amend 'the conditions of the new
trans-atlantio advance-purchase excur-
sion XAPEX) fare -to 'provrde for full
refund in the event ofocancelatimn'prior
to departure time due to death n the
passenger's immediate family. This
amendment will be approved since it
partly satisfies the -concerns which led
the Board to conditinitsapnProval of the
original resolution in Order 75-3-101;
however, the -need for the condition is
not removed, and t -will ontinue to
apply.

The Board, actingpursuantto sections
102,204(a) and 412Cb) of the~ct,makes
'tho following findings:

L It is nobt found that t .e folowing
xesolutions, incorporated n :the agree-
ments indicated, are adverse to the pub-
lie Interest or In violation of the Act,
.Provlded that approval is subject, where
Applicable, to conditions Previousk im.-
posed by the Board:

'The excess diferenti on youth fare3 13
,93S-636. but 'these present a special case.
since the Us. youth fares -were -dalberytey
'Constructed by adding together the applira-
Jble Canada-Europe youth, are nd the local
fare from the U.S. point ,ln quesuin to the
smearet CanadlangZateway-;(here Vancouver).
In view 4of ,the basis on which the Boardna
approval of these youth fares was justified
in Order 75-3-I01, the mleage-proportional-
ity principle is not applicable to them.
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Agreement IATA Title Application
CAB No.

250 4 ........ 015 North Atlantle-Proportional Fares-North American (Amending) Insofar 1/2.
25070: as It applies to proportional fares other than to/from Florida and Seattle.

R-1 .......... 002x Special Amending ResGlution-North Atlantic (New) (Except insofar as 11.
It would permit fares between the United States and Spain, Portugal,
Mdadeira Islands, Canary Islands and the Azores to continue In eflect
beyond April 30 1975 under Resolutions 076e and 076p.).1-2-. 0p North Atlantic Aavance-Purchase Excursion Fares (Amending) --------- It2.

2. It Is found that the following reso- 'indicated, are adverse to the public In-
lutions, incorporated in the agreements terest and in violation of the Act:

Agreement IATA Title Application
CAB No.

2508L .-....... 015 North Atlantic Proportional Fares-North American (Amending) Insofar 1/2,
25070: as It applies to proportional fares tolfrom Florida and Seattle.

R1-1---------.002x Special Amending Resolution-North Atlantic (New) (Insofar as It would 112.
permit fares between the United States and Spain, Portugal, Madeira
Islands Canary Islands and the Azores to continue In effect beyondApril 5, 1975 under Resolutions 076e and 076p.).

Accordingly, it is ordered, That 1.
Those portions of Agreements C.A.B.
25064 and C.A.B. 25070 set forth in find-
ing paragraph 1 above be and hereby axe
approved, subject, where applicable, to
conditions previously imposed by the
Board;

2. Those-portions of Agreements C.A.B.
25064'and C.A.B. 25070 set forth in find-
ing paragraph 2 above be and hereby axe
disapproved; and

3. Those portions of Agreement C.A.B.
24944 set forth in finding paragraphs

-4, 6 and 10 of Order 75-3-101 (March 27,
1975), be and hereby are approved, sub-.
Ject, where applicable, to conditions
previously imposed by the Board.

This order will be published in the

5. Set flat-charge daylight time-of-tender
container rates at 110 percent of the new
standard service pivot weight rates.

'The carrier also proposes to cancel all
bulk general commodity welght-breaks
except at 100, 1,000, 2,000, and 3,000
pounds; to cancel all A-2 and A-3 con-
tainer rates; to reduce the exception
rating on human remains froini 135 per-
cent to 119 percent of the general com-
modity rate in order to keep human
remains rates at their current level; and-
to increase bulk general commodity
miflimum charges to the following:

1. Under 1,050 mlles-$13.00,
2. 1,051 to 1,350 mlles- $14.00,
3. 1,351 to 1,600 mnes-$15.00, and

- 4. Over 1,600 miles-$16.00

FEDERAL REGISTER. In support of the proposal, Northwest
By the Civil Aeronautics Board: asserts, inter alia; that the cost formula

used is identical to that previously al-
(SEAL] E.DWIN Z. HOLLAND, lowed by the Board in Order 74-11-63;

Secretary. that it is consistent with the formula
[FR Doc.75-11835 Filed 5-5-75;8:45 am] developed by the Board's Bureau of Eco-nomics that the carrier's forecast for the

year ending May 31, 1976 reveals a loss
[order 75-4-143; Docket228591 of nearly $2 million at present rate levels,
NORTHWEST AIRLINES, INC. with a return on investment of -0.43

Domestic Air Freight Rate Investigation; percent; and that the proposal wouldOrder of Suspension yield a system profit of $4.3 million fora 4.95 percent return on investment.
Adopted by the Civil Aeronautics The proposed rates come within the

Board at its office in Washington, D.C. scope of the Domestic Air Freight Rate
on the 30th day of April, 1975. Investigation (DAFRI), Docket 22859,

By tariff revisions I posted March 31 and their lawfulness will be determined
and scheduled to become effective in that proceeding. The issue now be-
May 15, 1975, Northwest Airlines, Inc. fore the Board is whether to permit them
(Northwest) proposes, inter alia, to in- to become effective or to suspend them
crease general and specific commodity pending final decision in DAFRI.
rates systemwide, generally as follows: Although Northwest states that Its ap-

proach to increasing rates is In accord-
1. Increase most bulk and standard serv- ance with the precedent used by the

Ice container general commodity rates by Board in considering rate increases, we
12 percent;

2. Increase most bulk specific commodity find that numerous container rates ex-
rates by 10 percent; ceed the costs that the Board has used,

3. Increase bulk and container general and principally with respect to standard
specific commodity rates between Hawaii and service D and daylight LDL-7 rates in
the other 49 states by 20 percent; markets over 1,500 miles, and daylight

4. Increase small package rates by $3.00 LD-3 and standard LD-7 rates in
wherever current rates are $30.00 or less;
and Markets over 2,500 miles,' as well as a few

2
Daylight container rates consist of a fiat

Revisions to Airline Tariff Publishing charge per container, regardless of weight, up
Company, Agent, TariffsoC.A.B. Nos. 169, 227, * to the maximum capacity of the container.
and 235. -Northwest's LD-3 and LD-7 daylight rates

bulk general commodity rates. Further,
there are a limited number of specific
commodity rates that exceed the general
commodity rates. Finally, the Board
notes that the proposed cancellation of
220- and 440-pound weightbreaks be-
tween Hawaii and the Mainland would
leave In effect for such shipments only
the current 100-pound rates, which
typically exceed costs by approximately
50 percent. Upon consideration of all
relevant factors, the Board concludes
that the'above rates and cancellations
should be suspended pending its decision
in DAFRI.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002 there-
of,

It is ordered that. 1. Pending hearing
and decision by the Board, the increased
rates, charges, and provisions described
in Appendix A' are suspended and
their use deferred to and including Au-
gust 12, 1975, unless Otherwise ordered by
the Board, and that no change be made
therein during the period of suspension
except by order or special permission of
the Board; and

2. Copies of this order shall be filed
with the tariffs.

This order will be published In the
'FEDERAL REGISTER.

By the Civil Aeronautics Board:
[SEAL] EDWIN Z. HOLLAND,

Secretary.
[FR DoO.75-11826 wiled B-Z--75:8145 ami

CONSUMER PRODUCT SAFETY
COMMISSION

NATIONAL ADVISORY COMMITTEE FOR
FLAMMABLE FABRICS ACT

Meeting
Notice is given that a meeting of the

National Advisory Committee for the
Flammable Fabrics Act will be held on
Monday, June 9 (9 a.m. to 4 p.m.) and
Tuesday, June 10 (9 a.m. to 2 p.m.) In
the 6th Floor Conference Room, Con-
sumer Product Safety Commission, 1750
K Street, NW., Washington, D.C.

The National Advisory Committee pro-
vides advice and recommendations on
the Commission's proposals and plans for
reducing the frequency and severity of
burn injuries Involving flammablo
fabrics.

The tentative agenda Includes discus-
sion of the following topics: Burns pre-
vention education program, amendments
to the mattress flammability standard,
and upholstered furniture flammability
standard.

The meeting Is open to the public,
however, space is limited. Further Infor-
mation concerning this meeting and final

cover densities ranging from 7.5 to 26.4
pounds per cubic inch. Many of the rates to
be suspended do not exceod costs at vbry high
densities. The Board, however, concludes that
lower-density traffic should not be subject to
above-cost rates,

'Appendix filed as part of the original
document,
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agenda may be obtained from the Office. FR. 15095, June 8, 1973), (Mattress
of the Secretary, Consumer' Product Standard), issued pursuant to the Act,
Safety Commission, Washington, D.C. provides that, with certain exceptions,
20207, phone (202/634-7700). mattresses must be tested according to a

D M prescribed method. The standard does
Dated: May 1, 1975. not exempt renovation; nor does it

SADyn E. Dumu, specifically refer to renovation.
Secretary, Consumer Product The purpose of this notice is to in-

Safety Commission. form the'public that mattresses reno-
[FR Doc.75-11862 Filed 5-5-75;8:45 am] vated for sale are considered by the Com-

mission to be mattresses manufactured
for sale and, therefore, subject to the re-

SUBMISSION OF CHEMICAL FORMULA- quirements of the Mattress Standard.
TION FOR CERTAIN CONSUMER PROD- The Commission believes that this policy
UCTS clarification will better protect the pub-

Rescission of General Order lic against the unreasonable risk of fires
leading to death, personal injury or

6n April 9, 1975, the Consumer Prod- significant property damage, and assure
uct Safety Commission issued a General that purchasers of renovated mattresses
Order which required the manufactur- receive the same protection under the
ers of consumer products in certain Flammable Fabrics Act as purchasers of
product categories to submit the chemi new mattresses.
cal formulation for those cQnsumer prod- For purposes of this notice, mattress
ucts. The order was published in the renovation includes a wide range of oper-
FEDERAL REGISTER on April 14, 1975. at ations. Replacing the ticking or batting,
40 FR 16713. -" strippifig a mattress to its springs, re-

Prior to the issuance of the General building a mattress, or replacing compo-
Order; the Commission, through its con- nents with new or recycled materials, are
tractor, 'Auerbach Associates, Inc., 121 all part of the process of renovation. Any
North Broad Street, Philadelphia, PA. one, or any combination of one or more
19107, had solicited chemical formulation of these steps In mattress renovation is
data- from certain manufacturers on a considered to be mattress manufacture.
voluntary basis. The, questionnaire sent If the person who renovates the mat-
to the manufacturers was cleared by the tress intends to retain the renovated
General -Accounting Office pursuant to mattress for his or her own use, or if a
the Federal Reports Act. customer of a renovator merely hires the

The intended effect of the General Or- services of the renovator and intends to
der-was to transform the voluntary solic- take back the renovated mattress for his
itation of information into a mandatory or her own use, "!Manufacture for sale"

has not occurred and such a renovated
requirement. The General Accounting mattress Is not subject to the mattress
Office has determined that the transfor- standard.
mation may constitute a material revi- However, if a renovated mattress is
sion in the collection plan and further sold or intefided for sale, either by the

believes a more indepth review is re- renovator or the owner of the mattrdss
quired'of mandatory requests-than of who hires the services of the renovator,

such a transaction is considered to be
voluntary solicitations. Therefore, the "manufacture for sale".
General Accounting Office believes a new Accordingly, mattress renovation is
clearance is required. The Commission considered by the Commlssion to be
is seeking a new clearance in accordance "manufacture for sale" and, therefore,
with the applicable General Accounting subject to the Mattress Standard, when

c r n renovated mattresses are sold or in-
Office regulations, tended for sale by a renovator or the

Pending the processing of the new customer or the renovator.
clearance request, the General Order Is Renovators of mattresses, like manu-
rescinded. Manufacturers who would facturers, work with mattresses of non-
have been subject to the order are ad- standard size or shape and may, there-
vised that they need not comply with the' fore, believe that such mattresses are
order -until further notice, one-of-a-kind. Section 2(d) of the Mat-

o d Mtress Standard provides:
Dated: May 1,1975. (d) One-of-a-kind mattresses, such a3 non-

SADYE E. DUNN, standard sizes or shapes, may bo excluded
Secretary, from testing under this standard pursuant

Consumer Product Safety Commission. to rules and regulations established by the
Consumer Product Safoty Commicsson.

[FR Doc.75-11863Friled 5-5-75;8:45 am] However, there are currently no rules

or regulations for excluding one-of-a-
FLAMMABILITY OF MATTRESSES kind mattresses from testing under the

(FF4-72) Mattress Standard, although the matter

Policy Clarification is under active review. Until Commission

Section 3 'of the Flammable Fabrics policy on one-of-a-kind mattress exemp-
Act (15 U.S.C. 1192) prohibits, among tion is issued, a renovator who believes
other matters, the '"manufacture for sale" that certain mattresses are entitled to
of any product which fails to conform to one-of-a-kind exemption, may present
an applicable standard issued under the relevant'facts to the Commission and
Act. The Standard for the Flammability petition for an exemption. Renovators
of Mattresses, as amended (FF 4-72, 38 are expected to comply with all the test-
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Ing requirements of the Mattress Stand-
ard until an exemption Is approved.

Dated: April 30,1975.
SADYE E. DUNK,

Secretary, Consumer Product
Safety Commission.

[IPR Doc.'75-11542 Piled 5-5-75;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-320001240 & 241; FIL 368-41

RECEIPT OF APPLICATIONS FOR
PESTICIDE REGISTRATION

Data To Be Considered in Support of
Applications

On November 19, 1973. the Environ-
mental Protection Agency (EPA) pub-
lished in the FEDERAL RI =Srx (38 FR
31862) its interim policy with respect to
the administration of section 3(c) (1) (D)
of the Federal Insecticide. Fungicide, and
Rodenticide Act (FIFRA), as amended.
This policy provides that EPA will, upon
receipt of every application for registra-
tion, publish In the FEDERAL REGISTER a
notice containing the information shown
below. The labeling furnished by the ap-
plicant will be available for examina-
tion at the Environmental Protection
Agency, Room EB-31, East Tower, 401
M Street, SW, Washington, D.C. 20460.

On or before July 7, 1975, any person
who (a) is or has been an applicant, (b)
believes that data he developed and sub-
mitted to EPA on or after October 21,
1972, is being used to support an applica-
tion described in this notice, (c) desires
to assert a claim for compensation under
section 3(c) (1) (D) for such use of his
data, and (d) wishes to preserve hisright
to have the Administrator determine the
amount of reasonable compensation to
which he is entitled for such.use of the
data, must notify the Administrator and
the applicant named in the notice in the
FDERAL REzssrST of his claim by certi-
fied mall. Notification to the Administra-
tor should be addressed to the Informa-
tion Coordination Section, Technical
Services Division (WH-569), Office of
Pesticide Programs, 401 M Street SW.,
Washington, D.C. 20460. Every such
claimant must include, at a minimum,
the information listed in theinterimpol-
Icy of November 19,1973.

Applications submitted under 2(a) or
2(b) of the Interim policy will be proc-.
essed to completion in accdrdance with"
existing procedures. Applications submit-
ted under 2(c) of the Interim policy can-
not be made final until the 60 day period
has expired. If no claims are received
within the 60 day period, the 2(c) ap-
plication will be processed according to
normal procedure. However, if claims are
received within the 60 day period, the
applicants against whom the claims are
asserted will be advised of the alterna-
tives available under the Act. No clm
will be accepted for possible EPA adjudi-
cation which are received after July 7,
1975.

Dated: April 25,1975.
DouGLAS D. Cre'r,

Acting Director,
Registration Division.
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APPLiCATIONS RiEuvED (OPP-32000/240)

EPA File Symbol 8590-UAI. Agway Inc., Fer-
tilizer-Chemical Div., Box 1333, Syracuse
NY 13201. LIVESTOCK & FARM AEROSOL.
Active Ingredients: Pyrethrins 0.5%; P1-
peronyl Butoxide, Technical (Equivalent
to 3.2% of (butylcarbityl) (6-propylpiper-
onyl) ether and 0.8% of related corn-

-pounds) 4.0%; Petroleum Distillate 5.3%.
Method of Suppori: Application proceeds
under 2(c) of Interim policy. PM17.

EPA File Symbol 8590-UAT. Agway Inc., Per-
tllizer-Chemical Div., Box 1333, Syracuse
NY 13201. HOUSE & ORNAMENTALS
SPRAY INSECTICIDE. Active Ingredients:
Tetramethrln (1 - Cyclohexene - 1,2-dicar-
boximidomethyl 2,2-dlmethyl-3-(2-methyl-
propenyl) cyclopropanecarboxylate) 0.-
250%; Related compounds 0.034%; (5-Ben-
ayl - 3-furyl) methyl 2,2 - dimethyl-3-(2-
methylpropenyl) cyclopropanecarbox ylate
0.106%; Related compounds 0.014%;
Petroleum Distillate 9.000%. Method of
Support: Application proceeds under 2(c)
of interim policy. PM17.

EPA File Symbol 10088-LL. Athea Labs., Inc.,
4180 N. 1st St., Milwfiukee WI 53212. NON
SELECTIVE HERBICIDE NO. 3. Active In-
gredients Prometon: 2,4-bis (isopropyl-
amino) -6-methoxy-s-trlazine 3.73%; Pe-
troleum distillate 81.04%. Method of Sup-
port: Application proceeds under 2(c) of
Interim policy. PM25.

EPA File Symbol 2382-TN. Carson Chem.,
Inc., PO Box 466, New Castle IN 47362.
MANGE-TROL. Active Ingredients: Benyl
benzoate 34.0%; Soap (anhydrous) 7.60%;
Ronnel (0,0-dimethyl 0-(2,4,5-trichloro-
phenyl) phosphorothioate) 0.25%. Method
of Support: Application proceeds under
2(c) of Interim policy. PM16.

EPA File Symbol 11694-TG. Dymon, Inc.,
3401 Kansas Ave., Kansas City KS 66106.
REPEL Active Ingredients: N-N-dethyl-
m-toluamide 14.25%; Other isomers 0.75%.
Method of Support: Application proceeds
under 2(c) of Interim policy. PM17.

EPA File Symbol 11694-TB. Dymon, Inc. BY-
BY-FLY. Active Ingredients: N-diethyl-
m-toluamide 6.65%; Other Isomers 0.35%;
N-octyl bicycloheptene dicarboximilde
2.00%; 2,3:4,5-Bis (2-butylene) tetraby-
dro-2-furaldehyde 0.50%; Di-n-propyl Iso-
cinchomeronate 0.50c%. Method of Support:
Application proceeds under 2(c) of interim
policy. PMI7.

EPA File Symbol 11694--T1T. Dymon, Inc.
ECONORID. Active Ingredients: Pyrethrns
0.20%; Plperonyl butoxide, technIcal
(Equivalent to 0.576% (butylcarbityl)
(6-propylplperonyl) ether and 0.144%
other related compounds) 0.72%; N-octyl
bicycloheptene dicarboximide 0.40%; pe-
troleum distillate 8.68%. Method of Sup-
port: Application praceeds under -2(c) of
interim policy. PM17.

EPA File Symbol 8730-L. Herculite Protec-
tive Fabrics Corp., 1107 Broadway, New
York NY 10010, HERCON "ROACH-TAPE'".
Active Ingredients: 2-(1-Methylethoxy)
phenol methylcarbamate 10.0%. Method of
Support: Application proceeds under 2(b)
of Interim policy. PM12.

EPA File Symbol 6748-UI. Household Prod-
ucts Div., Conwood Corp., P0 Box 217,
Memphis TN 38101. HOT SHOT MOUSE
KILLER. Active Ingredients: 2-f (p-chloro-
phenyl) Phenylacetyll 1,3-ndandlone 0.-
005%. Method of Support: Application
proceeds under 2(c). of Interim policy.
PMII.

EPA Reg. No. 2342-711. Kerr-McGee Cheml-
cal Corp., Kerr-McGee Center, Oklahoma
City OK 73125. FAS-KIL COTTON AND
SOYBEAN INSECTICIDE SPRAY. Active
Ingredients: 0,0-dimethyl 0-p-nitrophenyl
phosphorothicate 26.8%; Toxaphene
(chlornated camphene) (Chlorine content

NOTICES

67% to 69%) 53.2%; Xylene range solvents
13.0%. Method of Support: Application
proceeds under 2(c) of interim policy. Ile-
published: Amendment, supplemental reg-
istration. PAM12.

EPA File Symbol 1769-EAL. National Chem-
search, Div. of USA-chem, Inc., 2730 Carl
Rd., Irving TX 75062. NATIONAL CHEM-
SEARCH KILLZOL INSECT SPRAY. Active
Ingredients: Petroleum Distillates 99.429 %;
Technical, Piperonyl Butoxide (Equivalent
to 0.381% (Butylcarbityl) (6-propylpiper-
onyl) ether and 0.095% related com-
pounds) 0.476%; Pyrethrins 0.095%. Me-
thod of Support: Application proceeds un-
der 2(c) of interim policy. PM17.

EPA File Symbol 9591-GR. Nationwide Pro-
ducts, PO Box 3027, Hamilton OH 45013.
NATIONWIDE EXTERMINATING RAT &
MOUSE KILLER READY-TO-USE BAIT IN
"PELLETIZED" FORM. Active Ingredients:
2-(Pivalyl-1, 3-Indandione) 0.025%. Me-
thod of Support: Application proceeds un-
der 2(c) of interim policy. PAll.

EPA File Symbol 9591-GN. Nationwide Prod-
ucts. NATIONWIDE EXTERMINATING
RAT & MOUSE KILLER CO-RAX PEL-
LETED BAIT. Active Ingredients: Warfarin
(3-Alpha - Acetonylbenzyl) -4-Hydroxycou-
marn) 0.025%. Method of Support: Appli-
cation proceeds under 2(c) of Interim pol-
icy. PM11.

EPA File Symbol 9591-GE. Nationwide Prod-
ucts. NATIONWIDE EXTER12INATING
RAT & MOUSE KILLE READY-TO-USE
BAIT IN "PELLEIED" FORM. Active In-
gredients: Nl-(2-quinoxalinyl) sulfanla,
mide (Sulfaquinoxaline) 0.025%; Warfarin
13 - (a - acetonylbenzyl) - 4 - hydroxycou -
marn] 0.025%.,Method of Support: Ap-
plication proceeds under 2(c) of Interim
policy. PM11.

EPA File Symbol 655-LGU. Prentiss Drug &
Chem. Co., Inc., 363 7th Ave., New York
NY 10001. PRENTOX INTERMEDIATE 225.
Active Ingredients: Pyrethrins 2.0%; P1-
peronyl Butoxide, Technical (Equivalent to
2.0-% (Butylcarbityl) (6-propylpiperonyl)
Ether and 0.5% related compounds) 2.5%;
N-octyl bicycloheptene dicarboximide
2.5%; Petroleum Distillates 8.0%; Mineral
Oil 85.0%. Method of Support: Applica-
tion proceeds under 2(c) of interim policy.
PM17.

EPA File Symbol 5347-RN. Sabine Chem. Co.,
Inc., 948 Fort Worth Ave., Port Arthur TX
77640. PRO-CON PRO-FESSIONAL CON-
CENTRATE. Active Ingredients: Malathion
(O,O-Dimethyl dithophosphate of diethyl
mercaptosucclnate) 4.768%; O,O-Dlethyl
O-(2-isopropyl-4-methyl - 6 -pyrimidinyl)
phosphorothioate 4.525%; Aromatic Pe-
troleum Solvents84.313%. Method of Sup-
port:, Application proceeds under 2(c) of
interim policy. PM15.

EPA File Symbol 25708-R. Shield Aerosol Co.,
5165 0 St., Chino CA 91710. SHIELD IN-
SECTICIDE CHERRY RAGRANCE. Active
Ingredients: (5-Benzyl-3-furyl) methyl 2,2-
dimethyl-3- (2-methylpropenyl) cyclopro-
panecarboxylate 0.200%; Related com-
pounds 0.028%; d-trans Allethrln (allyl
homolog of Clnerin 1) 0.150%; Related
compounds 0.012%; Aromatic petroleum
hydrocarbons 0.272%. Method of Support:
Application proceeds under 2(c) of in-
terim policy. PA117.

.EPA File Symbol 3743-GUO. Southern Agri-
cultural Chem., Inc., PO Drawer 527, Kings-
tree SC 29556. ROYAL BRAND D-D SOIL
FUMIGANT. Active Ingredients: Chlori-
nated C3 Hydrocarbons, including 1.3-
Dlchloropropene, 1,2-Dichloropropane, 3,3-
Dichloropropene, 2,3-Dichloropropene, and
Other. Related Chlorinated Hydrocarbons
100.0%. Method of Support: Application
proceeds under 2(c) of Interim policy.
P111.

EPA File Symbol 1386-LII. Universal Coop-
eratives Inc., 111 Glamorgan St., Alliance
OH 44601. ATRAZINE 4L HERBICIDE. Ac-
tive Ingredients. Atra7ino (2-chloro-4-
ethylamino-6-Isopropylamino - a - trlazlno)
40.8%; Related compounds 2.2j%. Method
of Support: Application proceeds under
2(c) of Interim policy. PM25.

EPA File Symbol 7401-EAM. Voluntary Pur-
chasing Groups, Inc., PO Box 460, Bonham
TX 75418. FERTI-LOME TOMATO SET. Ac-
tive Ingredients: p-Chlorophenoxyacetlo
Acid 0.005%. Method of Support: Applica-
tion proceeds under 2(c) of interim policy,
PM23..

EPA File Symbol 35138-L. Winco Chem. Co.,
PO Box 104, Jackson MS 39205. WINCO
DUR-I-CIDE. Active Ingredients: Pyre-
thrins 0.052%; Plperonyl butoxido, techni-
cal (Equivalent to 0.208% (butylearbityl)
(6-propylplperonyl) ether and 0.052% re-
lated compounds) 0.260%; O,O-Dlothyl 0-
(2-isopropyl - 6 - methyl - 4 - pyrlmidlnyl)
Phosphorothicate 0.500%; Petroleum dis-
tillate 99.112%. Method of Support: Appli-
cation proceeds under 2(c) of interim pol-
Icy. PM16.

EPA File Symbol 35138-I. \Vlnco Chem. Co.
WINCO MARV-X-CIDE. Active Ingredients:
Pyrethrins 0.50%; Plperonyl butoxido'
technical (Equivalent to 2.00% (butylcar-
bityl) (6-propylpiporonyl) other and 0.0%
related compounds) 2.50%; Petroleum dis-
tillate 97.00%. Method of Support: Appli-
cation proceeds under 2(c) of Interim pol-
Icy. PM17.

EPA File Symbol 35138-T. 'Vinco Chem. Co.
WINCO ULV INSECTICIDE. Active In-
gredients: Pyrethrins 3.0%: Plperonyl bu-
toxido, technical (Equivalent to 12% (bu-
tylcarbityl) (6-propylplperonyl) -ether and
3% related compounds) 15.0% Petroleum
distillate 82.0%. Method of Support: Ap-
plication Proceeds under 2(c) of interim
policy. PM17.

EPA File Symbol 35138-0. Wlnco Chem, Co.
WINCO WHITE FLY SPRAY. Active
Ingredients: (8-Benzyl-3-furyl) mothyl 2,2-
dimethyl - 3- (2-methylpropenyl) cyclopro-
panecarboxylate 24.30%; Related com-
pounds 3.30%; Aromatic petroleum hydro.
carbons 66.40%. Method of Support: Ap-
plicatlon proceeds under 2(o) of interim
policy. PM17.

EPA File Symbol 35138-A. Winco Chem. Co,
WINCO SUP-I--IDE. Active Ingredients:
Pyrethrlns 1.0%; Plperonyl butoxido, tech-
nical (Equivalent to 4.8% (butylcarbityl$
(6-propyl plperonyl) other and 12% re-
lated compounds) 5.0%; Petroleum dis-
tillate 94.0%. Method of Support: Appli-
cation proceeds under 2(c) of Interim
policy. PMS 17.

EPA File Symbol 34858-T. Alladdin Lab., Inc.,
30 S. Ocean Ave., Freeport NY 11620. AL-
LADDIN ALGAE AND FUNGUS TREAT-
MENT. Active Ingredients: Polyfoxyothyl-
ene (dimethylimlnio) othylonedlmethyliml-
nio)ethyleno dichiorlde] 5.0%. Method of
Support: Application proceeds under 2(b)
of Interim policy. PM34.

EPA File Symbol 10088-UA. Athea Lab,, Inc,,
4180 N. 1st St., Milwaukee WI 53212. NON
SELECTIVE HERBICIDE NO. 4. Active In.
gredients: Monuron Trlchloroncetato (3-
(p-chlorophenyl) -1-dimothylurca triehlor-
oacetate 3.19 %; Aromatic Petroleum Deriv-
ative 91.67%. Method of Support: Appli-
cation proceeds under 2 (c) of Interim pol-
icy. PM26.

EPA Reg. No. 551-131, Baird & McGuiro, Inc.,
South Street, Holbrook MA 02343. MALA-
THION 5LB EIULSIFIABLE CONCEN-
TRATE. Active Ingredients, Malathion
(OO-Dlmnethyl dithlophosphate of dlothyl-
mercaptosuccnate) 57%; Hoary Aromatic
Naptha 34%. Method of Support: Applica-
tion proceeds under 2(c) of Interim pol-
icy. Republished: Additional claims added.
PA116.
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EPA File Symbol 7969-AU.' Basf Wyandotte
Corp.. 100 Cherry Hill Rd., Parsippany NJ
07054. BASALIN AN EMULSIFIABLE CON-
CENTRATE PREPLANT INCORPORATED
HERBICIDE. Active Ingredients: IFluchlor-
all - [N-(2-choroethyl)-a,a,a-trflluoro-
2,6-dlnitro-N-propyl-p-toluidiihe] 45.1%.
Method.of Support: Application proceeds
under 2(b) of interim policy. PM25.

EPA Beg. No. 3125-25. Chemagro Corp., P0
Box 4913, Kansas City MO 64120. GUTHION
25%"d WETTABE POWDER CROP INSEC-
TICIDE. Active Ingredients: OO-Dlmethyl
S - [4 - oxo - 1,2,3 - benzotriazln-3 (4H) -yl)
methyl] phosphorodithloate 25%. Method
of Support: Application proceeds under
2(b) of interim policy. Republished:
Added uses. PM12.

EPA File Symbo1"8203-EU. Chipman Chem.
Ltd., P0 Box 9100, Stoney Creek, Qntario,
Canada. 2,4-D ACID. Active Ingredients:
2,4-dlichlorophenoxyacetic acid 99.5%.
Method of Support: Application proceeds
under 2(c) of interim policy. PM123.

EPA File Symbol 34691-G. Culligail Water
Conditioning, P0 Box 574, Huntsville, AL
35804. TOWER GUARD. Active Ingredi-
ents: Disodium cyanodlthioLmidocarbonate
7.35%; Potassium N-methyldithocarham-
ate 10.15%. Method of Support: Applica-
tion proceeds under 2(b) of interim policy.
PM22.

EPA File Symbol 34179-R. De-Oxx, Inc., 1032
W. Robinson St., Orlando FL 32805. D-
ALGE. Active Ingredients: Alkyl (014 60%,
C12 25%, 016 15%) Dmethyl Benzyl Am-
monium Chloride 10%. Method of Sup-
port: Application proceeds under 2(b) of
interim policy. PM24.

EPA File Symbol 1421-RIT. Dettelbach Chem.
Corp., 4181 Peachtree Rd., Atlanta, GA
30319. INSECTICIDE CONCENTRATE 153.
Active Ingr~dlents: Pyrethrins 1.50%;
Piperonyl butoxide, technical (Equivalent
to 2A% (butylcarbltyl) (6-propylpiperonyl)
ether and 0.60% related compounds)
3.00%; N-octyl blcycloheptene dicarboxi-
nude 5.00%; Petroleum distillate 90.50%.
Method of Support: Application proceeds
under 2(c) of interim policy. PM1'7.

EPA Pile Symbol 33914-U. Dixie Agricultural
Chem. Co., PO Box 1227, Eustis FL 32726.
DIE AG CYTHION 5E INSECTICIDE.
Active Ingredients: Malathion -0,0-di-
methyl phosphorodithloate of diethyl
mercaptosuccinate) 57%; Aromatic Petro-
leum Solvent 30%. Method of Support:
Application proceeds under 2(c) of Interim
policy. PM16. 1 't

EPA File Symbol 11694-TU. Dymon, Inc.,
3401 Kansas Ave., Kansas City KS 66106.
DC-450 - CL_&NEA-DISINFECTANT-DE-
ODORIZER-FPNGICIDE. Active Ingredi-
ents: n-Alkyl (60% 014, 30% O16, 5%
C12, 5% C18" dimethyl benzyl ammonium
chlorides 2.25%; n'Alkyl (68% 012, 32%
014) dimethyl ethylbenzyl ammonin
chlorides 2.25%; Sodium Carbonate 3.00%;
Tetrasodium ethylenediamine tetraacetate
1.00%. Method of Support: Application
proceeds under 2(b) of interim policy.
P3131.

EPA File Symbol 6150-L. J & F Mfg., Inc., PC
Box 26363, Houston TX 77207. CAPITOL
PUNISHMENT FOR RATS AND LUCE. Ac-
tive Ingredients: Warfarin (3-(a-acetonyl-
.benzyl) -4 -hydroxycoumarin 0.025%. Meth-
od of Support: Application proceeds under
2 (c) of interim policy. PM11.

EPA File Symbol 6543-L. Lan-O-Sheen, Inc.,
Marine Div., One W. Water St., St. Paul
MN 55107. BOAT BOTTOM CLEANER. Ac-
tive Ingredients: Hydrochlorlc Acid 20.94%.
Method of Support: Application proceeds,
under 2(c)"of interim policy. PM32.

NOTICES

EPA' File Symbol 7001-ERU. Occidental
Chem. Co., PO Box 198, Lathrop CA 95330.
SEVIN 5 DUST. Active Ingredients: Car-
baryl (1-naphthyl methylcarbamate) 5.0%.
Method of Support: Application proceeds
under 2(c) of Interim policy. PLM12.

EPA Pile Symbol 8047-TI. Poly Chem., Inc.,
PO Box 10028, New Orleans LA 70181. POLY
ORANGE FlAGRANCE GERMICIDAL
CLEANER COEF. 12. Active Ingredients: n-
Alkyl (50% 014. 40% 012. 10% 016) dl-
methyl benzyl ammonium chlorides, izo-
propyl alcohol, essential oils 5.6%. Method
of Support: Application proceeds under 2
(c) of Interim policy. PM3l.

EPA Pile Symbol 13261-G. Sanitary Special-
ties Co.. 1441 Market St.. Denver CO 80202.
SANI-QUAT DISINFECTANT. SANTTIZER
DEODORANT. Abtlv Ingredients: Alkyl
(014 50%, 012 40%, 016 10%) dimethyl
benzyl ammonium chloride 10.00%; Eth-
anol 2.50%. Method of Support: Applica-
tion proceeds under 2(c) of Interim pol-
icy. PM31.

EPA File Symbol 13261-E. Sanitary Special-
ties Co.. 1441 Market St.. Denver CO 80202.
SANI-GERM DETERGENT DISINFEC-
TANT. Active Ingredients: Alkyl (014 90%,
012 5%, O16 5%) dlmethyl dichlorobenzyi
ammonium chloride 2.50%; Alkl (Cl
58%. 016 28%, 012 14%) dimethyl benzyl
ammonium chloride 1.5%; Alkyl (014
90%. 012 5%, 016 5%) dimethyl ethyl
ammonium bromide 125,%; Isopropanol
0.63%; Sodium carbonate 2.00%; Ethylene-
diamine-tetmacetio acid, tetrasodium calt
0.8%. Method of Support: Application
proceeds under 2(c) of Interim policy.
PM31.

EPA File Symbol 36531-G. Shamrock Chem.
Co.. Inc., PO Box 1132, Huntington WV
25714. PINE CLEAN-UP PINE ODOR DIS-
INFECTANT COEP 13. Active Ingredients:
Isopropanol 9.60%; Pino Oil 7.90%; Alkyl

- (014 58%. C16 28%. 012 14%) dlmethyl
benzyl ammonium chloride 3.95%. Method
of Support: Application proceeds under
2(c) of interim policy. PM32.

EPA File Symbol 201-GIL. Shell Chemical
Co., Suite 200,1025 Conn. Ave, NW., Wash-
ngton DO 20460. PHOSDRIN 10.3 WS

WATER SOLUBLE INSECTICIDE. Active
Ingredients: Alpha Isomer of 2-Carbo-
methoxy-l-methylvinyl Dlmethyl Phos-
phate 60.0%; Related Compounds 40.0%.
Method of Support: Application proceeds
under 2(c) of nterim policy. PM1O.

EPA File Symbol 34742-E. Smithers-Oasis, 919
Marvin Ave., Kent OH 44240. PRESSUR-
IZED PLANT AND PET SPRAY FROM
5951. Active Ingredients: Pyrethrins
0.056%; Rotenone 0.008%; Other cube
resins 0.016%; Pine oil 0.900%; Petroleum
distillate 0.406%. Method of Support: Ap-
plication proceeds under 2(c) of Interim
policy. PMI7.

EPA Pile Symbol 1187-RRL. Virginia Chem.
Inc., 3340 W. Norfolk Rd., Portsmouth VA
23703. LETHALAIRE. Active Ingredients:
2,2-Dlchlorovnyl Dimethyl Phosphate
(DDVP) 18.,%; Related compounds 1.4%.
Method of Support: Application proceeds
under 2(c) of Interim policy. PMI3.

EPA File Symbol 35138-RN. Winco Chem. Co.
PO Box 104. Jackson LI 39205. WINCO
WOND-I-CIDEF Active Ingredients: Pyre-
thrins 0.25%; 'Pperonyl butoxide, tech-
nical (Equivalent to 0.80% (butylcarbityl)
(6-propylpiperonyl) other and 0.20% re-
lated compounds) 125%: Petroleum distil-
late 98.50%. Method of Support: Applica-
tion proceeds under 2(c) of Interim policy.
PM17.

[FR Doc.75-11710 Filed 5-5-75;8:45 am]
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FEDERAL COMMUNICATIONS
.COMMISSION

[Docket Nos. 19744.19745; ile Nos. BRCT-33,
BPCr-4453]

BELO BROADCASTING CORP. AND
WADECO, INC.

Renewal of License and Construction
Permit

In re Applications of Belo Vroadcast-
ing Corporation WFAA-TV Dallas.
Texas for renewal of broadcast license
WADECO, Inc. Dallas, Texas for con-
struction permit for new television
broadcast station.
. The Commission has before It for con-
sIderation: (a) An application for re-
view of the Review Board's Memoran-
dum Opinion and Order herein (49 FCC
2d 181) released October 15, 1974, which
was filed on October 22, 1974, by Belo
Broadcasting Corporation (WFAA-TV).
(b) oppo.itions thereto filed by
WADECO, Inc. on November 5, 1974.'
and by the Chief, Broadcast Bureau on
November 4, 1974; c) a reply of Belo
Broadcasting Corporation (WFAA-TV),
filed on November 11. 1974; (d) a sup-
plement to application for review filed
November 29, .1974 by Belo Broadcast-
ing Corporation (WFAA-TV)I; (e) op-
positions thereto filed by WADECO, Inc.
on December 12, 1974 and by the Chief,
Broadcast Bureau on December 11, 1974;
and (f) reply of Belo Broadcasting Cor-
poration (WFAA-TV) filed December 24,
1974.

2. In Its application for review and
supplement thereto, Belo Broadcasting
Corporation (Belo) seeks review of a Re-
view Board Memorandum Opinion and
Order, supra, denying (except as to one
issue) Belo's fourth motion to enlare
Issues. The essential background of the
fourth motion is adequately set out in
the Board's Memorandum Opinion and
Order and need not be repeated here.
Suflce It to mote that Belo questions the
Board's refusal to add a 'major prin-
cipal" issue respecting Caruth C. Byrd,
a contingent issue respecting Byrd's
qualifications to be a licensee (proposed
issues (a) and (b)),2 and an Issue re-

1 WADECO, Inc. on November 5, 1974 ilmed
a motion to accept late filed opposition to
application for review. The unopposed re-
quest is hereby granted.

3Belo Broadcasting Corporation (WPAA-
TV) on November 29, 1974 filed a motion for
leave to m11e supplement to application for
revIew which was opposed by WADECO, Inc.
and by the Chief. Broadcast Bureau. The
motion for leave to file supplement is hereby
granted.

2WADECO, the competing applicant here.
has a $3,500.000 loan commitmenoturomn Byrd-
Amendments to WADECO's application dis-
close it has given Byrd subscription rights to
15% of WADECO's stock end has also granted
him an option to purchase up to 51% of
WADECO, subject to Commission approval,
after WADECO has operated its proposed sta-
tion on Channel 8 for at least three years.
See 49 FCC 2d 181.
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specting the alleged trafficking poten-
tial of financing arrangements between
WADECO, Inc. and Byrd (Issue e).

3. Our concern Is with the Board's re-
fusal to add the proposed "major prin-
cipal" Issue. In declining to do so, the
Board felt there was nothing to support
a conclusion Byrd is a major principal of
WADECO or that the agreements be-
tween Byrd and WADECO had resulted
in an unauthorized transfer of control
to Byrd. And even though Byrd might in
the future obtain control of WADECO,
this could occur only after WADECO had
operated its station for three years and
after Commission approval. For this rea-
son, the Board felt the various cases re-t
lied on by Belo, including WLOX Broad-
casting Co. v. FCC, 104 U.S. App. D.C.
194, 260 .F 2d 712 (1958), were inap:
posite.

4. Belo contends the Board's reasoning
has missed the mark, and in its suppler
ment to its application for review, Belo
cites a subsequent Review Board decision,
KOWL, Inc., 49 FCC 962, where the
Board felt an applicantis financing ar-
rangements suggested more than the
usual normal debtor-creditor relation-
ship and thus justified adding a 'eal
party in interest" issue Belo says the
present case and KOWL are in direct
conflict, and KOWL compels adding a
major principal issue respecting Byrd.
Both WADECO and the Broadcast Bu-
reau oppose Belo's application for review
and the supplement thereto.

5. In our opinion, the issues shouIld be
enlarged to include proposed issues (a)
and contingent issue (b). Undeniably,
Byrd has a future right to acquire con-
trol of WADECO, after Commission ap-
proval. Moreover, it appears from the
?record compiled so far that but for
the present financial arrangements,
WADECO would not have been able to
continue prosecuting its cpmpeting ap-
plication. Given this and the particular
mix of Byrd's present and future inter-
ests in WADECO, we think Byrd's stake
in the applicant is too substantial to be
Ignored. In our judgment, fairness to
Belo in a comparison between the appli-
cants dictates that inquiry should be
made whether Byrd is to be treated as
the major principal of WADECO. If he
is to be so treated, Belo shall have the
right of full Inquiry into his qualifica-
tions to be a licensee. It is only at this
stage that a meaningful comparison of
the applicants can be made.

6. Accordingly, it is ordered, That pur-
suant to § 1.115(g) of the Commission's
rules, the application for review and the
supplement thereto filed by Belo Broad-
casting Corporation, are granted to the
extent indicated below, and are denied
in all other respects; and

It is furtler ordered, That the issues
in the above-entitled proceeding, are en-
larged to determine:

aWe agree with Belo that the Commission
uses "major principal" and "real party in
interest" issues interchangeably. See Mas-
sillon Broadcasting Co., Inc, 44 FCC 2540.

NOTICES

(a) Whether Caruth C. Byrd should
be treated as the major principal of
WADECO and, if so,

(b) Whether Byrd is legally, finan-
cially, and otherwise qualified to be the
major principal of a prospective broad-
cast licensee.

Adopted: April 17,1975.

Released: April 29, 1975.
FEDERAL CoMnUnwICATIONS

CoXSmnsoer'
[SEAL] VINCENT J. MULLnS,

Secretary.
[PR Doc.75-11767 Filed 5-5-75;8:45 am)

[FCC 75-453]
CABLE TELEVISION APPLICANTS

Reminder of Disclosure Requirements for
Certificates of Compliance

APRIL 24, 1975.
The Commission wishes to call to the

attention of all applicants for cable tele-
vision certificates of compliance the
necessity of making a complete disclosure
of their Intentions. Where part of a com-
plement of requested signals is objected
to and it remains the applicant's inten-
tion to include all of the signals in his
regular operation, he may not request
deletions of the signals objected to, or a
substitution of other signals, without
stating at that time his intention to re-
apply for -the deleted signals after
receipt of a certificate of compliance for
the signals to which there was no objec-
tion. See Hall v. Federal Communica-
tions Commission, 99 U.S. App. D.C. 86,
237 F. 2d 567 (1956).

If an applicant requests substitute
signals in liku of deleted signals, and
subsequently files a separate application
to carry the previously deleted signals
and to drop the substitute signals, and
such substitute signals were known to
the applicant; to be unavailable at the
time that he requested thenf, or appli-
cant had no intention of carrying the
substitute signals, then it may be deter-
mined that the applicant has abused the
Commission's processes.

Generally, however, subject to the
considerations mentioned above, the
Commission does not believe that dele-
tion of signals in the face of opposition,
and the subsequent flling of a separate
application for carriage of the deleted
signals constitute misrepresentation or
abuse of Commission processes. The
Commission encourages separation of
contested from non-contested issues, be-
cause such separation results in the
speedier implementationp of basic cable
television service to the applicant's
community.

FEDERAL COMRINICATIONS

Cosns IssoN,
[sEAL] VNCENT J. MusiLMS,

Secretary.
[F1 Doc.75-11774 Filed 5-5-75; 8:45 am]

Commissioner Robinson absent.

[Report No. 71]
COMMON CARRIER SERVICES

INFORMATION"
Domestic Public Radio Services

Applications Accepted for Fillig '
APRIL 28, 1975.

Pursuant to §§ 1.227(b) (3) and 21.30
(b) of the Commission's rules, an appll-
cation, in order to be considered with
any domestic public radio services ap-
plication appearing on the attached list,
must be substantially complete and ten-
dered for filing by whichever date Is
earlier: (a) The close of business one
business day preceding the day on which
the Commission takes action on the pre-
viously filed application; or (b) within
60 days after the date of the public notico
listing the first prior filed application
(with which subsequent applications are
in conflict) as having been accepted for
filing. An application which Is subse-
quently amended by a major change will
be considered to be a newly filed appli-
cation. It is to be noted that the cut-off
dates are set forth in the alternativc-
applications will be entitled to consider-
ation with those listed In the appendig
if filed by the end of the 60 day period,
only if the Commission has not acted
upon the application by that time pur-
suant to the first alternative earlier date.
The mutual exclusivity rights of a new
application are governed by the earliest
action with iespect to any one of the
earlier filed conflicting applications.

The attention of any party In Interest
desiring to file pleadings pursuant to sec-
tion 309 of the Communications Act of
1934, as amended, concerning any do-
mestic public radio services application
accepted for'filing, is directed to § 21.27
of the Commission's Rules for provisions
governing the time for filing and other
requirements relating to such pleadings,

FEDERAL COXMUNICATIONS
CosIXsSso1,

VIncENT J. MULLINS,
Secretary.

APPLICATIONS Accrr'rn rOr. Frxiua

DoMsTIc MuC A MOB= LxOmn ADIO rrvivcn
21303-CD-P-(2)-75, Northwest Mutual Aid

Telephone Corporation (XAIO29), OX, to
change antenna system, replace transmit-
ter and change base frequency from 162.67
MHz to 162.64 z and tet frequency
from 157.83 tz to 157.80 MH located 0
miles South and 0.75 mles -rast of Colum-
bus, North Dakota.

21458-CD-uP-(2)-75, Ma.zachuetto - Con-
nectlcut Mobilo Telephone Company
(KQZ747), C.P. consolidate facilities under
XU0585 with XQZ747 to operate on 100.70
Miss located at Bull Hill Lane, Orange,
Connecticut.

1 Ali applications listed in the appendix are

subject to further consideration and review
and may be returned and/or dismissed if not
found to be in accordance with the ComnmIs-
sion's Rules, regulations and other require.
ments.

, The above alternative cut-off rules apply
to those applications listed in the appendix as
having been accepted in Domestic Public
Land Mobile Radio, Rural Radio, POnt-to-
Point Microwave Radio and Local Television
Transmission Services (Part 21 of thoRules).
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21459-CD-P-(2)-75, Massachusetts - Con-
necticut Mobile Telephone tompany
(KUC916), C-P. for additional control facs.
to operate on 72.32 MHz to be located at
WWLP-TV Tower, Provin Mountain, Aga-
war, Massachusetts; and consolidate fa-
cilities of 3KUC917 operatink on 152.21
M]z, base, and 72.68 MHz, control

21460-C-.P-75, Frank C. Escue dba Telpage
(New). C.P. for anew 1-way station to op-
erate on 158.50 MHz to be located approx.
5 miles West of Bowling Green, Kentucky.

21461-CD-P-75, Knox La Rue dba Atlas Ra-
diophone (KMJ221), CP. to replace trans-
mitter and change antenna system oper-
ating on 454.200 MHz to be located approx.
7.5 miles NE of Danville, atop North Peak
of Mt. Diablo, near Danville, California.

21462-CD-P-5, Mobile Radio SyStem of San
Jose, Inc. (KQZT15), CP. to add antenna
location #3 to operate on 158.70 MHz 10-
cated at Loma Prieta Mtn., Chi Site, San
Jose, California.

21463-CD-P-75,f obIe Radio System of San
Jose, Inc. (KMU741), C.P. to add antenna
location #3 to operate on 152.09 M lo-
cated at Loma PrIeta Mtn., Cli Site, San
Jose, California.

!1464-CD-P-75, The Wheat State Telephone
Company, Inc. (New), C.P. for a new 2-way
station to operate on 152.57 11Hz to be
located Behind telephone company central
office building in heat of town, Olpe,
Kansas.

21465-CD-P-75, Mobile Radio System of San
Jose, Inc. (New), C.P. for a new 1-way
station to operate on 35.2 MHz to be lo-
cated at Bald Mtn., 4 miles NE of Watson-
vlle, California.

21466-CD-P-75, Asotin Telephone Company
(New), CP. for a new 2-way station to op-
erate on 152.81 AHz to be located 0.6 mile
West of Asotin, Washington.

21467-CD-P-75, South Central Bell Tele-
phone Company (KK456), C.P. to change
antenna system and relocate facilities op-
erating on 152.72 MHz to be located approx.
0.3 mile SW of Franklin, Louisiana.

21468-CD-P-75, Answering, Inc. (KWU324),
-P. to add antenna location #2 to operate

- on 158.70 M to be-located at 100 Broad-
way, Oklahoma City, Oklahoma.

21469-CD-P-75, Range Corporation (New),
C21. for a new 2-way station to operate on
152.09 1Hz to be located, 1.5 miles NW of
City Limits, scanaba, Michigan.

21470-CD-P-75, Range Corporation (New),
CP. for a new 1-way station to operate on
152.24 1Hz to be located 1.5 miles NW of
City Limits, Escanaba, Michigan.

21471--CD-P-75, Texoma Mobilfone, Inc.
(EIB502), C.1. to replace transmitter op-
erating on 152.21 M located at Highway
#75. 5 mles North of Sherman, Texas."

21472-CD-AL-(2)-75, Phslcians' and Busi-
nessmen's Paging Service, Inc. Consent to
Assignment of License from Physiclans'
and Buslnessmen's Paging ServIce, Inc.,
Assignor to Eugene D. and June DeSaul-
n ers, assignee. Stations: KAf931 &
KAF254, Kansas City, Missouri.

21473-CD-AP/AL-(2)-75-, Morgan City Mo-
bilephone. Consent to Assignment of Per-
mit and License from. Morgan City Mobile-
phone, assignor to Telephone & Radio An-
swering Service, Inc., assignee. Stations:
]FJ896, Morgan City, Louisiana and
KUS289, Berwick, Louisiana.

21296-CD-MLf-75, RCA Alaska Communica-
tions; Inc. (HTR985), Mod. of License to
change frequency from 152.72 MH to
152.69 L1H. at Loc. #4: AFS Radome, 156
miles, 298 degrees TN from Bethel, Cape
RomanZof, Alaska.

CORRECTIONS

21299-CD-P-75,, General Communications
,"Company (KUC849), correct entry to read:

21299-CD-P-(2)-75. General Communica-
tions Co. (KUC849), C.P. to repaer-trans-
mitter operating on 35.22 at Loc. #1:
Route 8, Fairmont, West Virginia; and Loc.
43: Route 50, 2 miles East of Clarksburg.
West Virginia. This corrects PIZ 7 dated
3/31/75.

21450-CD-AL-75, David W. Gustafson (KFJ
900), correct to delete entry according to
PN #750 dated 4-21-75.

INFORMATIVE

It appears that the following applications
may be mutually exclusive and subject to
the Commission's Rules regardinG EX Parte
presentations by reasons of potential elec-
trical interference.

Maine

New Dawn Communications, Inc. (New),
20197-CD-P-(4)--75.

Summit Mobile Radio, Inc. (New), 20198-
CD-P-(4)-75.

Elkonix Communications, Inc. (New) 20485-
CD-P-(3)-75.

2lwaAL RAnO s10ncE

60319-CR--MP-75, CA Alaska Communica-
tions, Inc. (WQOT9), Mod, of Permit to add
frequency 158.07 1-z located at Village
located 123 miles NE of Galena AFS,
Alakalket Alas

60320-CR-MP-75, RCA AIa1.a Communica-
tions, Inc. (WQO80), Mod. of Permit to add
frequency 158.07 IHz located at Village
located 120 miles NW of Galena AFS,
Hughes, Alaska.

60321-C&-MP-75, nCA Alaska Communlca-
tions, Inc. (WQO81), Mod. of Permit to add
frequency 158.07 A]z located at Village
located 60 miles N. of Galena AFS, Huslia,
Alaska.

60322-CR,-P-75, RCA Alaska Communlcations,
Inc. (New), C0.. for a new rural subacriber
station to operate on 157.92 M located
at Village located 26 miles SW of Guttavus,
Elfin Cove, Alaska,

60323-CR-P-75. RCA Alaska Communica-
tions. Inc. (New), C.P. for a nw central
oflice station to operate on 152.66 MHz
located at Coast Guard Light Houzo lo-
cated 36 miles SW of Gustavus, Cape Spen-
cer, Alaska.

60321-CR-AL-5, Morgan City Mobilephone.
Consent to Assignment of License from
Morgan City Mobllepbone, amsignor to
Telephone & Radio Answering Service. Inc..
assignee. Station: KVU82, Tempohry-fied.
POINT-TO-POWTE IflCMOWAVE nAme0 SMVrc

3321-CF-MP-75, MCI Telecommunications
Corporation (WIU91), 3.0 Miles WNW of
Chester, Pennsylvania. Lt. 39"50'51" iZl
Long. 75*29'45" W. Mod. O.1. to add
I0775.OV towards Wilmington, Delaware on
azimuth 202" 531.

3325-CF-P-75. Same (NOw), 30 Delaware
Avenue, Wilmington (New), 300 Delaware
Avenue, Wilmington, Delaware, Lit. 39"
44'47" N., Long. 75'23'0-I" W. OP. for a
new station on 11265.OV towards Chester,
Pennsylvania on azimuth 22151.

3396-CF-P-75, CPI SATEL= TELECOl-
MUNICATIONS, INC. (WAr637). One Main
Place, corner of Field and Main Streets,
Dallas, Texas. Lat. 32"46'49" 2N., Long.
96*4'07" W. Mod. C.P. to change fre-
quency 11225.OV to 11665.OV towards Cedar
Hill, Texas on azimuth 217" 07".

3336-CF-P-75, American Telephone and
Telegraph Company. (KIN48). 3.8 miles
HE of Frultdale, Alabama. Lat. 31023118"
N., Long. 88"22'14" W. C.P. to add 4030V
AHz toward Silas, Alabama, on azimuth
356*081.

3337-CF-P-75, Same. (XIN47). 4.4 Miles V.
of Silas, Alabama. Lat. 3r44'59" N, Long.
88°23'57" W. CP. to add 4070VA toward
Quitman, Mssslppi. on azimuth 322154.

3338-CF-P-75, Same. (EEP95). 0-0 Miles
Eat of Quitman, MisisalppL Lat 32*02'18"
N.. Long. 88-39'20'" V. C.P. to add 4050V
Myz toward Meridian, Mississippi, on
azimuth 3S4.'39.

3384-CF-P-75. Eastern Microwave, Inc.
(K17;21); New York, New York, Lat. 40.
46'09" N., Long. 73153'55"" 

W. OP. to add
6271.4V M toward LIt. Kisco, New York,
on azimuth 28*49".

3385-CF-P-75, Same. (New), 3.1 Tl SE
oif Lit M300o. New York. Lat. 4V11'07" X.,
Long. 73'40'43" W. OP. for a new station
on 5974.8V 1Mz toward Beacon, New York.
on ammuth 326*10". (NoTE: A waiver of
21.701 (1) requested by Eastern Microwave,
Inc.)

Microwavo Trunamlsslon Corporation (vWDD-
52), 1.7 Miles East of Casmla, California.
Lt. 3'50'30" N., Long. 120°29"53"" 

W.
C.P. to add 11095H MH, Li35V MTz,
10T75H M11, 11015V MITz, 10735M M and
10375V M17 toward Vandeberg AFB,
California. on azimuth 19'47". (Norm:
Special Temporary Authority requested by
Microwave TransmissLion Corporation.)

3269-CF-P-75, Western Tele-Communica-
tions., Inc. (RP21). Nelson Peak, 18.0
Miles SW of Salt Lake City. Utah. Lat.
40"36'28" N., Long. 112'09"27" W. CP. to
add 11325V =Hz, 116057R 7, and 11645V
21 toward Provo(CATV). Utah on azi-
muth 133"13'

3268-CF-P-75, Same (KPT22), Nelson PeaZ:,
Utah. 18.0 miles SW of Salt Lake City.
Utah. Lat. 40*36'28" N. Long. 112'09"271"
W. Cp. to add 11325V A]z and 11605E
MHz toward Ogdau(CATV), Utah on azi-
muth 14129".

3288-CF-41P-7V, American Television and
Communications Corp. (KJES1), Stuart,
Plo~dal. Lot. 27-06'33" N., Long. 801448""

W..Zbod, of CP. (6949-Cl-P-TI) to re-
place 3 bf 5 existing trtnmitters.

3289-CF-HP-75. American Television and
Communications Corp. (K.-E52), Fort
Pierce, Florida. Lat. 27V26'2f"

, 
IT, Long.

90*23'17" W. Mod of OC.P. (6950-Cl-P-71)
to replace 4 of 5 existing transmitters.

3290-CF-P-75, Video Service Company-.
(E O 4), 3.0 MJles WSW of Delong. In-
diana. Lot. 41-07'08"" N., Long. 8627'55"-

W. OP. to (a) replace three (3) eisting
transmitters; (b) to increase output power
on existing paths to Loansport and Peru,
Indiana; (c) to delete frequency 6271.4K
MHz toward Lozansport, Indana.

3291-CF-P-75. Same (KSP63). 03 Mile West
of Logansport, Indiana. Lat. 40-46,00" N.,
Long. 8"2'30"-W. O.P. to (a) replace five
(5) existing transmitters with four (4);
(b) to increase output power on existizg
path toward Monticello, Indian=; (c) de-
lete frequency 59604 MT z toward Monti-
cello, Indiana.

3292-CF-P-75. Same (KP64), 0.8 Mile NW
or Monticello. Indiana. Lat. 40'45'00" N.
Long. 8747'03" W. O.. to (a) replace
seven (7) existing transmitter with four
(4): (b) to Increase output power on ex-
isting paths toward Lafayette, Indina;
(c) delete frequencies 6241.7B . toward
Lafayette. Indianra and 6301.0H Lfz
6360.3K Mfz toward West Lafayette, In-
diana.

3293-CF-P-75, Same (KVD52), 1.8 ZMiles NW
of Peru, Indiana. Lat. 40146'32" I., Long.
81-05'32" W. OP. to replace wo (2) exist-
Ing transmitters.

3335-CF-P-75, American Telephone and
Telegraph Company (KIN49), 1-2 Miles
NW of Mt Vernon. Alabama. Lat 3-05.-
35"" T., Long. 880!51" W. to add 4070V"
MHz toward Frultdale, Alabama, on azi-
muth 315"231.
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3340-CF-P-75, RCA Global Communications,
Inc. (WAS488), One Wilshire Bldg., (624 S.
Grand Avenue) Los Angeles, California.
Lat. 34°02'52" N., Long. 118°15'17" W. C.P.
to change antenna system and add fre-
quency 11135H MHz toward a new point of
communication at CBS-TV City, Los An-
geles, California on azimuth 287136'; add
alarm center location. -

3341-CF-P-75, Same (New), CBS-TV City,
7800 Beverly Blvd., Los Angeles, California.
Lat. 34004'30" N., Long. 118°21'29" W.
C.P. for a new station on frequency 11305V
MHz toward station WAS488, Los Angeles,
California on azimuth 107°34'.

3363-CF-P-75, American Telephone and
Telegraph Company (KGP69), 2.8 Miles
NNE of Montgomery, Louisiana. Lat. 3142'-
18" N., Long. 92*52'18" W. C.P. to add fre-
quency 4130V MHz toward Winnfield, Loui-
siana on azimuth 54°21'

. ,
3364-CF-P-75, Same (KGP68), 4.4 Miles SE

of Winnfield, Louisiana. Lat. 31°52'52" N,
Long.*9235'00" W. C.P. to add frequency
41170V MHz toward Clarks, Louisiana on
azimuth 72*111.

3365-CF-P-75, United Inter-Mountain Tele-
phone Company (KJD22), 114-116 Com-
merce Sfreet, Kingsport, Tennessee. Lat.
36°32'42" N., Long. 82°33139"' 

W. C.P. to
change frequencies 11445V and 11685H
MHz to 11365H and 11525H MHz toward
Chestnut Ridge, Tennessee on azimuth
82°46'; replace transmitters and change
power.

3366-CF-P-76, Same (KJD23), Chestnut
Ridge, approx. 6.6 Miles East of Kingsport,
Tennessee. Lat. 36°33'25" N., Long. 82°26'-
37" W. C.P. to change frequencies 10755V
10835H 10915V 10995H 11075V and 11165H
MHz to 10755V 10915V 11075V and 11155V
MHz toward Weaver, Tennessee on azi-
muth 35*16'; replace transmitters and
change power.

3367-OF-P-75, Same (KJB45), Corner of
North Roan & Commerce Street, Johnson
City, Tennessee. Lat. 36019'07" N., Long.
82o21'10" W. C.. to change frequencies
10755H 10995V 10715H and 10955V M1z to
10915H 11075H MHz toward, Kingsport,
Tennessee on azimuth 262o50'; 10735H and
10815H MHz toward Weaver, Tennessee on
azimuth 99o48'; replace transmitters and
change power.

3368-CF-P-75, Same (KJX20), 112 Sixta
Street, Bristol, Tennessee. Lat. 36°35'36"
N., Lofig. 82'11'02" W. C.P. to change fre-
quencies 10795V and 11035H MHz to 10875V
and 11115V MHZ toward Weaver, Tennessee
on azimuth 174°30'; replace transmitters
and change power.

3369-CF-P-75, Same (KJD24), Weaver,- 5.1
Miles South of Bristol, Tennessee Lat.
36°31'10" N., Long. 82°10'36" W. C.P. to
change frequencies 11285H 11445H 11525V
11685V 11245V 11326H 11485H 11565V
11405V and 11645H MHz to 11365V 11525V
11685V toward Johnson City, Tennessee on
azimuth 215*23'; 11325V 11485V and
11665V MHz toward Bristol, Tennessee on
azimuth 355°30'; 11305H and 11385H MHz
toward Chestnut Ridge, Tennessee on
azimuth 279°57'; replace transmitters and
change power.

0370-CF-lWP-76, Southern Bell Telephone
and Telegraph Company. (IY59), 1645
Hampton Street, Columbia, South Caro-
lina. Lat. 34000'29" N., Long. 81°01'42" W.
modification of C.P. to add frequency 6063.-
8V MHz toward Ridgeway, South Carolina
onazlmuthl3*12'.

8371-CF-MOP-75, Same (EFB4O), 1.3 Miles
NE of Ridgeway, South Carolina. Lat. 34*
19'18" N., Long. 80-56'23" W. Modifca-
tion of C.P. to add frequency 6315.9V MHZ
toward Chester, South Cazolina on azimuth
332*05 ,

NOTICES

3405-CF-P-75, General Telephone Company
of Michigan (KQN59), Buttles Road, 6.1
Miles North of Lewiston, Micligan. Lat.
44°57'23" N., Long. 84°18'44" W. C.P. to
delete frequency 6303AV M Hz; replace.
transmitter and change emission designa-
tor and power for frequency 6189.8V MHz
toward Gaylord, Michigan "on azimuth
285°451,

3406-CF-P-75, Same (KQN58), 120 W. Main
Street, Gaylord, Michigan. Lat. 45°01'41"
N., Long. 8440'29" W. C.. to delete fre-
quency 6056.4V MHz; replace transmitter
and change emission designator and power
for frequency 5937.8V MI]Ez toward Lewis-
ton, Michigan on azimuth 105°29 ".

MAJOR AMENDMENT

2864-CF-P-75, Warner Cable of Mississippi,
Inc. (KELT75), 0.25 Mile South of Cleve-
land, Mississippl. Lat. 33'43'36" N., Long.
9043'63" W. Application amended to
change frequency from 6197.2H MIz to
6375.2H MHz toward Greenville, Mississippi,
on azimuth 220°23.

386-CF-P-75, American Television Relay, Inc.
(KSV58), Phoenix (XTVK-TV), Arizona.
Lat. 33029'07" W., Long. 112°02'48" W.
Application amended to change 3750.OH
MHz to 6034.2V MHz and 6093.5V MHz to-
ward Pinal Peak. Arizona, on azimuth 100'
50'. (Other particulars see Public Notice of
August 26, 1974.)

[FR Doc.75-11770 Filed 5-5-75;8:46 am]

[Docket No. 16070]

COMMUNICATIONS SATELLITE CORP.

-Investigation Into Charges, Practices,
Classifications, Rates and Regulations

1. By Order (FCC 75-372) released
April 1, 1975, the Commission extended
to May 1, 1975 the time to file reply find-
ings and briefs in this proceeding. In
granting such extension the Commission
recounted the history of past extensions
and its efforts to expedite the resolution
of the case.

2. On April 18, 1975 COMSAT filed a
motion for an extension of time, until
May 12, 1975, to file reply findings and
briefs. In support of its motion COMSAT
cites "unanticipated delays caused by a
temporary physical disability of one of
the counsel centrally involved in the
preparation of COMSAT's plead-
ings *. * '." COMBAT states that the
requested extension is necessary in order
to complete the task of responding to the
proposed findings and conclusions sub-
mitted by the other parties. COMSAT
also states that it has been authorized
to represent that the Trial Staff does not
oppose the granting of this motion for
additional time.

3. The Bureau has been advised by the.
Secretary of Defense that no objection to
COMBAT's motion will be interposed.

4. Inasmuch as the requested exten-
sion of time is based on the temporary
physical disability of one of COMSAT's.
counsel, and, no objections having been

interposed, it appears that there is good
cause to grant the extension.

5. Accordingly, it is Ordered, pursuant

to § 0.303 of the Commission's rules, 47
CFR § 0.303 that COMSAT's Motion for
extension of time is granted, and the due

date for filing reply findings and briefs,
is extended to and including May 12,
1975.

Adopted: April 24, 1975,
Released: April 29, 1975.
[SEAL] WALTER R. HINC11MAI ,

Chiel, Common Carrier Bureau.
[FR Doc.75-11768 Filed 6-6-75;8:45 am]

RADIO TECHNICAL COMMISSION FOR

AERONAUTICS

Meeting
Pursuant to Pub. L. 92-463, notice is

hereby given of a. meeting of the Radio
Technical Commission for Aeronautics
Special Committee 128-Minimum Per-
formance Standards for Airborne
Ground Proximity Warning System. It
is to be held on June 3-4, 1975, In Con-
ference Room 9 ABC, FAA Headquarters
Building, 800 Independence Avenue SW.,
Washington, D.C., commencing at
9:30 A.M.

The agenda is as follows:

1. Chairman's opening remarks,
2. Approval of the agenda for this meeting,
3. Approval of the minutes of the Janu-

ary 28, 1975, meeting.
4. MPS requirements for Glide Slope De-

viation Alerting.
5. MPS requirements for Altitude Loss

Mechanization of GPWS Mode 3,
6. United Air Lines' proposala for amend-

ment of paragraph 2.1.3 and Test Procedure
T4(b) of DO-161.

7. Eastern Airlines' proposals for speciflea-
tion of GPWS performanco characterlsticS
for turboprop aircraft In DO-11,

8. Any other business.
9. Date and place of next meeting.

The meeting Is open to the public sub-
ject to limitations of space available, and
any member of the public may present
oral or written statements at the Meet-
ing, subject to time available, or to tllo
RTCA Secretariat. Persons planning t9

attend or who desire additional informa-
tion concerning this meeting -are
requested to contact the RTCA Secre-

tariat, Suite 655, 1717 H Street NW.,
Washington, D.C. 20006, or telephone
area code (202) 296-0484.

FEDERAL COMLIUNICATIONS
COMMISSION,

[SEAL] VINCENT J. MULLINS,
Secretary.

[FR Doc.7--11771 Fllod 6-5-7r:8:45 am]

[Docket No. 20448; File No, BMIr-2621; FCO
75-436]

RUST COMMUNICATIONS GROUP, INC.
(WKLX)

Change In Station Location; Opinion and
Order Designating Application for Hear-
ing on Stated Issues

1. The Commission has before It for
consideration (i) the abovd-captioned
application filed July 3, 1974, by Rust
Communications Group, Inc. [Rust], li-
censee of standard broadcast station
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WELX, Portsmouth, Virginia;I (it) a pe application, Rust described the substan-
tition to deny filed December 30, 1974, tial reduction in staff and operation
by Hampton Roads Broadcasting Cor- caused by financial difliculties. However.
poration, licensee ofstations WGH(AM) in opposition to the petition to deny,
and WGH-Fid,- Newport News, Virginia Rust notes that these changes in opera-
EWGH]; and (iII) pleadings in opposi- tion and staff have been largely reversed.
tion and reply thereto; and (iv) motions and new public affairs programming has
to strike filed by each party. been Instituted. Nevertheless, Rust main-

I. Position of the parties. 2. Rust seeks tains that a grant of its application is
to change the station location of VKLX necessary for the "survival" of WVKL.
-from Portsmouth to Norfolk, Virgini =  5. WGH, in both its pleadings; Ire-
In support of its application, Rust avers spends to the position advanced by Rust,
that WELX haslost substantial amounts and requests that the application be des-
of. nioney since the assignment of the ignated for hearing on Issues concerning
licensetoRust inAugust1970.Rustcom- section 307(b) of the Communications
putes its aggregate loss at in excess of Act of 1934. as amended, ascertainment
$670,000 for slightly more than four of the community needs of Norfolk, and
years of operation. This condition is at- violations of § 1.65 of the Commission's
tributable to factors other than station rules. WGH asserts generally that It is
Tanagement,- avers Rust; the applicant not necessary for W = to change its

* cites the Commission's report, "AM-FAr station location from Portsmouth to Nor-
Broadcast Financial Data for 1972," folk in order to establish itself In the

-which reveals that the three Portsmouth Tidewater market; similar comments
broadcast stations sustained an average were contained in the two informal ob-
loss of $117,739 per station in 1972. Rust jections. As all stations licensed to Tide-
contrasts this figure to the aggregate water communities, as well as several
profit of $311,689 which accrued to the located outside of the immediate area, are
four standard broadcast stations assigned received by the entire potential audience,
to Norfolk. Rust concludes from this WGH denies that the proposed change

" comparison that "Etlhe financial prob- is essential to the viability of WKL.
lems of W LX could be alleviated by 6. More specifically, WGH presents
permitting it to be licensed to Norfolk." ' data to substantiate the requested Issues.

3. Rust- further alleges that "Ports- As to the section 307(b) issue, WGH
mouth is overstationed with far less pop- maintains that the chart and data sub-
ulation per station than Norfolk New- mitted by Rust concerning population
port News; Hampton, Virginia Beach or distribution across the Tidewater stations
Chesapeake (the principal communities are "hopelessly inaccurate." At first, the
of what is commonly referred to as petitioner's complaint focused on Rusts

-"Tidewater," Virginia). That is one of failure'to include F!M broadcast stations
the reasons the Portsmouth stations are in its computations: subsequent to a re-
in desperate financial straits." I To sub- vision of the data, WGH found that the
stantiate this claim, Rust supplies a applicant had incorporated pm station
graphic breakdown of the distribution WT I in the data as a Portsmouth sta-
of population of 'the Tidewater coinmu- tion, when in fact it is licensed to Nor-
nities on a perstation basis for the local folk. The significance of Rust's graphic
broadcast allocations. representation is minimied byWGR, for

4. Finally, Rust attempts to show the the petitioner emphasizes that several
effect of its predicament upon the pro-i stations "outside the market" are appar-
gramming broadcast by WKE= In the entY suggessfuI competitors for audience

, and revenue within Tidewater. WGH ad-
ditionally submits documentation in an

m1ust is also the licensee of WHAMI and effort to refute Rust's assertions that
WHE!, riochester. New York; WR1XL and Portsmouth is a city "In serious economic
WR=,(F1),Richmond,Virginiw WAEB and trouble'
wXEW (FM). Allentown. Pennsylvania;
WNOW and WNOW(BFW), York, Pennsyl- 7. WGH notes strenuously that a full
vania; WPTR, Albany, New York; and WRAW, ascertainment study was not submitted
ILeading, Pennsylvania. with the application, despite the specific

2The Commission lis In addition, two in- requirement of question and answer 1(c)
formal complaints- sled by WOMB nadlo of the Commlssion's Primer on the Ascer-
Norfolk, nc.,Ucensee of stations WC=C ) itnment 9 f Community Problems by
and WGCM-_M Norfolk, VirEnia. and Corn- Broa t Applicants, 27 FCC 2d 651
monwealth Broadcasting Company, licensee
of stations WNOR(AIT) andNOB-F2, Nor (1971). In response, Rust states that a
folk. Virginia. These objections :raisomtter "supplement" to the ascertainment study
regarding the necessity for the change and undertaken in connection with the last
the effect on the parket such a change would WKX renewal application, filed in June
cause. As the p3itlon to deny raises all of 1972, demonstrates Rust's continuing
these matters, in addition to others, con- awareness of local needs and Interests.
sideration vil focus on that document. Further, as the 1975 renewal application

'Rust has been authorized since 1972, to will be filed by June 1, 1975, Rust con-
use an on-the-air Identifcatlon as 'Torts- Slers the submission, in July 1974, Of
mouth-NorfoM1, Virginia: the ss on.i n s udy o of

-Exhibit A. p. 13, FCC Mle No. :B -2521. 6 full ascertainment study to be "Imprac-
GIbid., p. 11. tinT redundant and inefficient" when
'Initially, this breakdown was computed such a study will be conducted as a part

only for standard broadcast stations. In re- of the renewal application.
sponse to WGH's protestations concerning 8. The final substantive allegation ad-
the omission of Fm service, Rust submitted vanced by WGH concerns the failure of
a revised chart which was to include all corn- Rust to amend its application, pursuant
mercial stations. See infra, par. 6. to 1 1.65 of the rules, to reflect a change

in the format of the Michael Disson pro-
gram. This program was described in
the application as "the only significant
vehicle for coverage" of local problems of
the service area. The change noted by
the petitioner, and confirmed by Rust,
was to eliminate the public affairs por-
tion of the Michael Disson show. Rust,
in response, notes.that programming vas
subsequently added to provide for public
affairs coverage, with the result that "al-
most three hours of programming" is
now provided in the public affair. cate-
gory. The change In the format was not,
stresses Rust, of decisional significance
such that It need be reported to the
Comml on.

II. Discussion. 9. Both the applicant
and the petitioner strenuously argue that
the broadcast station-population distri-
bution In the Tidewater area is signifi-
cant and dIsposItive of section 307(b)
considerations. Rust maintains that a
more even distribution will result by a
grant of its.Rapplication; WGH contends
that such a grant would create a less
equitable distribution of broadcast facil-
Ities. A study of our records reveals that
the following commercial AM and FU
bro3dcast stations are currently assigned
to communities in the Tidewater area:
Portsmouth has three stations ,WWOC
(AM), WPMH(AM), and WK_(AM)],
Hampton has two (WVEC(Am) and
WVHR.W=Cifl 3, Newport News has three
EWGH(AM, WGH-Ff, and WTID
(AM) ]. and Norfolk has twelve EWCMS
(AM), WCMS-FM, WNORCA.,
WNOR-F!1. WTAR(AM), WTAR--F]X
WRAP CAM. * WOWI(FM) , WORKGMf,
WXR (FM * WYFI7%D and WZAM
(AM)3 . Distribution of tha population
par station in these communities, based
on data from the 1970 US. census, is as
follows:

Community roPulatle Stat[OW PopuI=J'

Nort&_.__ =0. 1 12 25.-Gb-
Ptn th. 1 03 9 M.oMW.
Ncu'port . e4s. 13.. 127 3 45.59
Hiampl a..... 12,779 2 013"

In the event that the Rust proposal is
granted, the following distribution would
obtain:

Narol__ 30t 13 2X6%
P~rflM2UUL_ liM,5C 2 5514n1

Clearly, approval of a change In station
location for WEL. from Portsmouth to
Norfolk would result in a les favorable
ratio of population per station than exists
atpresent.

10. Equal distribution of population
for each broadcast station is not the sole
eriterion In the resolution of questions
concerning section 307(b) of the Com-
munications Act of 1934, as amended. In
fack this section of the Act was changed

I NZAM(A.X currently holds a, construc-
tion. permit (file No. BP-17288. as modified)
but has not yet commenced operation.
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in 1936, to reflect a desire for a "fair,
efficient and equitable" distribution of
broadcast facilities, as contrasted with
the "equal" allocation originally specified
in the Act. Although the applicant has
addressed the issue of availability of
transmission services within the area, no
data was produced concerning the avail-
ability of reception services within the
Tidewater region, a significant factor in
307(b) determinations. Therefore, in
light of the requirements of section
307(b), and because conflicting evidence
has been proffered regarding the eco-
nomic vitality of Portsmouth and the
ability of that community to support
three broadcast facilities, an issue will be
specified to determine whether a grant
of this application will serve the public
interest and result in a fair, efficient and
equitable distribution of radio service.

11. An Issue will also be specified con-
cerning Rust's noncompliance with the
requirements of the Primer by failing to
conduct a full ascertainment study in
connection with its application. See ques-
tion and answer 1(c) of the Primer. We
have determined in the past that an ap-
plication for a change in station location
is not exempt from the requirements of
the Primer in this regard. In response
to a suggestion to this effect prior to
adoption of the Primer, we stated:

We think the proposed exemption is un-
warranted. A station licensed to one com-
munity has a primary obligation to that
community. If an applicant proposes to shift
that obligation to another city, it should do
so only after becoming thoroughly aware of
the problems of the second commuXnity.9

12. Notwithstanding the similarity of
problems which may be present in an
area such as "Tidewater," Rust has
clearly failed to comport with the re-
quirements of the Primer. The fact that
a survey will be prepared in June 1975,
does not exempt Rust from the need to
comply with the Primer in connection
with an application filed July 3, 1974. Nor
does a representation that the subse-
quent survey will be incorporated in the
instant application excuse the failure to
conduct a survey now, as required. In the
event that this application has not been
granted by June 1, 1975, the appropriate
emphasis of the WK=_ renewal survey
would be on the community -of Ports-
mouth, and not Norfolk; consequently,
incorporation of the survey would not,
Ipso facto, alleviate the deficiency in the
instant application. Moreover, even If
the "supplemental" interviews under-
taken by Rust are processed as the neces-
sary ascertainment survey, the failure to
contact women and minority interests,
to provide a description .of the composi-
tion of Norfolk, and to provide an ade-
quate proposal of Programs to meet the

0 See H. R. Rep. No, 2589 and Sen. Rep. NO.
1888,74th Cong., 2d Sess. (1936). The amend-
ment was to bring section 307(b) more
closely Into conformance with the original
Intent of the Radio Act of 1927,

0 Report and Order, Primer on the Asecer-
tainment O Community Problems by Broad-
cast Applicants, 27 FCC 2d 651, 654 (1971)
(Emphasis supplied).

needs and interests ascertained,O is more
than sufficient to warrant the imposition
of an issue against Rust concerning its
ascertainment efforts.

13. Finally, WGH requests that an
issue be specified concerning the format
change in the Michael Disson program,
as noted, supra, par. 8. While the failure
to report a format change in an indi-
vidual program may not per se violate
§ r65 of the rules, a more difficult situ-
ation is presented when the change has
an effect on the .overall public affairs
proposal advanced by Rust. No amend-
ment was submitted to apprise the Com-
mission of the nature and extent of the
new public affairs programming, as re-
quired by question and answer 29 of the
Primer, which Rust asserts it Instituted
following the change made in the Disson
show. The significant matter underlying
the WGH request for this issue, however,
is that of programming-not the slight
procedural deficiency in compliance with
§ 1.65. As the entire extent of the Rust
proposal for public affairs programming
was encompassed by the Michael Disson
show, the alteration in the program
format of that show necessarily raises
a question regarding the nature of the
public service programming to be pro-
vided by Rust. Therefore, to reach the
substantive issue in this matter, no § 1.65
issue will be specified; rather, evidence
concerning the public service program-
ming to be provided by Rust will be con-
sidered within the scope of the general
ascertainment issue specified herein.

14. Accordingly, it is ordered, That the
petition to deny, filed by Hampton Roads
Broadcasting Corporation is granted to
the extent indicated herein, and is de-
nied in all other respects.

15. It is further ordered, That the
application of 'Rust Communications
Group, Inc., is designated for hearing
upon the following issues:

1. To determine, in light of section
307(b) of the Communications Act of
1934, as amended, whether the proposal
advanced by Rust would provide a fair,
efficient and equitable distribution of
radio service. '

2. To determine the efforts made by
Rust to ascertain the.community prob-
lems of the area to be served and the
means by which the applicant proposes
to meet those problems.

3. To determine, in light of the evi-
dence adduced pursuant to the foregoing
issues, whether a grant of the applica-
tion would serve the public interest, con-
venience andmecessity.

16. It is further ordered, That, as the
matters raised in the informal objec-
tions filed in this proceeding are fully
subsumed by the petition to deny sub-
mitted herein, the informal objections
are aismissed as moot. Additionally,
Hampton Roads Broadcasting Corpora-
tion, licensee of stations WGH(AM) and
WGH-F!M, Newport News, Virginia;

- See discussion, Infra, par. 13, concern-
tg the program proposal of Rust.

The Disson program was described as the
only "vehicle" for public affairs broadcasts
on WHL.M

-WCMS Radio Norfolk, Inc., licensee of
stations WCMS(AM) and WCMS-FM,
Norfolk, Virginia; and Commonwealth
Broadcasting Comphny, licensee of sta-
tions WNOR(AM) and WNOR.4f, Nor-
folk, Virginia, are made parties to the
proceeding.'-

17. It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicant and parties respond-
ent herein, pursuant to § 1.221(o) of the
Commission's rules, in person or by at-
torney, shall, within 20 days of the mail-
ing of'thig Order, file with the Commis-
sion in triplicate, a written appearance
stating an intention to appear on the
date fixed for the hearing and present
evidence on the issues specified in this
Order.

18. It is further ordered, That the ap-
plicant herein shall, pursuanti to section
311 (a) (2) of the Communications Act
of 1934, as amended, and § 1.594 of the
Commission's rules, give notice of the
hearing, within the time and in the man-
ner prescribed in such rule, and shall ad-
vise the Commission of the publication
of such notice as required by § 1.594(g)
of the rules.

Adopted: April 17, 1975.
Released: April 25, 1975.

FEiDERAL COMMUNICATIONS
Co=ssxo u,'

[SEAL]" VmC.-'J J. MULLMS,
Secretary.

[FR Doc.75-11769 Filed 5-5--75;8:46 am]

STATIONS ON THE GREAT LAKES
Maritime Distress Frequency Watch, Rule

Waiver
Apx iL 29, 1975.

The Chief of the Safety and Special
Radio Services Bureau of the Federal
Communications Commission granted a
temporary rule waiver until May 1, 1970,
so that Lorain Electronic, Inc,, the li-
censee of six very high frequency (VHF)
public coast stations on the Great Lakes
will not be required to maintain a con-
tinuous listening watch on the distress,
safety and calling frequency (1560.8
MHz).

The rule waiver applies to the opera-
tion of stations located at Duluth (call
sign WAS), Copper Harbor (KVY6O2)
and Grand Marals (KVY603), Michigan,
Sturgeon Bay (KVYO4), and Port
Washington ,(WAD), Wisconsin and Lo-
rain (WMI), Ohio. This class of station
provides common carrier public cor-
respondence service to ships. The waiver
will apply only to stations that are a part
of a Great Lakes prototype radio com-
munications system that Lorain was au-
thorized on January 22, 1975, to develop,
and the Interruption of the continuous
watch will be only for occasional brief
periods. Lorain, in Its request for the
waiver, had stated that for technical and
operational reasons the maintenance of
a continuous watch was not feasible in
the prototype system

- Commissioner Robinson abzont.
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In granting the request which had
been placed on public notice for 30 days
before final decision, Charles Higgin-
botham, the Bureau Chief, stated that
any temporary adverse impact of the
rule waiver should be offset by the long
range advantages to maritime fadiocom-
munications on the Great Lakes by the
successful development of the Lorain

'system. Mr. Higginbotham also explained
that all of the six stations were located
near US. Coast Guard stations which
ordinarily maintain watches on the dis-
tress frequency, and also that all ships
navigating on the Lakes and operating
radio in the VHF band are required to
maintain listening watches on the dis-
tress frequency.

FEDERAL CoMMuNIcATIoNsCosussroxr,
[SEAL] VINCENT J. MULLINS,SecretarY/.
[FR Doc.75-11773 Filed 5-5 75;8:45 am]

VOICE OPERATED RELAY (VOX)'
Conditions Specified for Use at Class D

Stations
APRAL 23, 1975.

In 'a recent letter to Radio Shack, A
Tandy Corporation Company, the Office
of the Chief Engineer provided the fol-
lowing reply in response to a request to
permit the use of a feature by which an
operator's voice (voice operated relay or
VOX) may be used to activate the trans-
mit circuitry of transmitters to be type
accepted for use at Class D stations in
the Citizens Radio Service under Part 95
of the Commission's rules and regula-
tions:

In response to your request, we have
studied the VOX feature you have included
with this transmitter. This feature could be
included within the meaning of transmit-
receive switch permitted by § 95.58(d) (9) of
our rules, provided the circuit Is designed
and adjusted so that no sounds, other than
the voice of the operator responsible for
proper operation of the station, will be able
to place the transmitter in the transmit
mode. Any control for the VOX threshold
should be internal and not available for ad-
justment by-the operator. In addition, such
controls should be included in the warnings
required by § 95.58(e) of our rules, as ap-
propriate. 'Incorporation of this feature
should be done In a way which will preclude
the possibility of inadvertent actuation of
the transmitter. One method you may wish
to coilsider Is that of incorporating the VOX
circuitry into a noise-cancelling microphone
and making the microphone a permanent
part of the transmitter, for satisfactory im-
plementation of the VOX feature. *- * *

FEDERAL COMMUNICATIONS
Co mrssioN,

[SEAL] VINCENT J. MULLINS,
Secretary.

[FR Doc.75-11772 Filed 5-5-75;8:45 am]

FEDERAL ENERGY
ADMINISTRATION

ALLOCATION OF PETROLEUM IMPORTS
FROM CANADA

,Change in Hearing Date and Location
On'April 18, 1975, the Federal Energy

Administration (FEA) issued a notice of

hearing and request for comments con-
ceming its.proposal to adopt a program
for allocating exports from Canada of
crude oil and other refinery feedstocks
among domestic refiners (40 FR 17783,
April 22, 1975). The public hearing in
this proceeding was originally scheduled
for May 14, 1975, to-be continued on the

- following day if necessaryn Room 2105,
2000 ' Street NW., Washington, D.C.
However, due to a scheduling conflict
within the agency, a change In hearing
dates and a change in location on the
continuation date is necessary.

The public hearing will now be held at
9:30 am., on Monday, May 12, 1975, in
Room 2105, 2000 MX Street NW., Wash-
ington, D.C., and will be continued, if
necessary, on Tuesday, May 13, 1975, in
the first floor auditorium of the Gen-
eral Services Administration Building,
18th & F Streets NW., Washington, D.C.

In addition, the original notice pro-
vided that 100 copies of a person's hear-
ing statement be delivered to PEA before
4:30 p.m. on May 13, 1975. Since the
hearing date has been moved to Monday,
May 12, 1975, FEA would like to receive
copies of hearing statements before
4:30 p.m., on May 9, 1975, If possible, al-
though statements may be submitted
prior to the start of the hearings on
May 12, 1975.

All other dates and substantive aspects
of the April 18 notice (40 FR 17783,
April 22, 1975) remain as published in
that notice.

Issued in Washington, D.C., May 1,
1975.

Eeoc' J. lycr,
Acting General Counsel.

[FR Doc.75-11855 Filed 5-1-75;4:28 pm]

ENERGY FORECASTING ADVISORY
COMMITTEE
Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Pub. L. 92-
463, 86 Stat 770), notice Is hereby given
that the Energy Forecasting Advisory
Committee will meet Friday, May 23,
1975 at 10 a.m., Room 3400, 12th & Penn-
sylvania Avenue, NW., Washington, D.C.

The Committee was established to ad-
vise the Administrator, Federal Energy
Administration (FEA), with respect to
methodologies which will augment and
improve forecasts of energy supply and
demand.

The agenda for the meeting is as fol-
lows:

1. Presentation of Current Forecast
Through 1977.

2. Impact of Alternative Conzervation
Measures.

a. Decontrol of Old Oil.
b. A System of Fee and Excise Taxe.
c. Import Quotas. 1
3. Impact of Changes in Macro-Economic

Conditions-on Energy Consumption.

The meeting Is open to the public. The
Chairman of the Committee is empow-
ered to conduct the meeting in a fashion
that will, in his judgment, facilitate the
orderly conduct of business. Any member
of the public who wishes to file a writ-
ten statement with the Committee will

be permitted to do'so, either before or
after the meeting. Members of the pub-
lic who wish to make oral statements
should Inform LoIs Weeks, Advisory
Committee Management Officer, (202)
961-7022, at least 5 days before the meet-
Ing and reasonable provisions will be
made for their appearance on the agenda.

Further information concerning this
meeting may be obtained from the Ad-
v1sory Committee Management Office.

Minutes of the meeting will be made
available for public inspection at the
Federal Energy Administration, Wash-
ington, D.C.

Issued at Washington, D.C. on May 1,
1975. -

DAv G. WILSON,
Acting General Counsel.

IFR Doc.75-11807 Flied 5-1-75:1:52 pm.

FEDERAL MARITIME COMMISSION
JAPAN/KOREA-ATLANTIC AND GULF

FREIGHT CONFERENCE
Agreement Filed

Notice is hereby given that the follow-
ing agreement has been fled with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, '75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW.
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including reciuests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commisson, Washington,
D.C. 20573, on or before May 26, 1975.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
Charles F. Warren, Esq.
1100 Connecticut Avenue NW.
Washington, D.C. 20036

Agreement No. 3103-60 has been
entered into by the member lines of the
Japan/Korea-Atlantic & Gulf Freight
Conference for the purpose of amending
Article 25 (b) (4) of the conference agree-
ment to increase the amounts of liqui-
dated damages to be assessed for
breaches of the agreemenL
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By Order of the Federal Maritime
Commission.

Dated: May 1, 1975.
FRANCIS C. HIJmY,

Secretary.
[FR Doc.75-11822 Filed 5-5-75;8:45 am]

NEW YORK FREIGHT BUREAU
(HONG KONG)
Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, ag
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before May 16, 1975.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied .by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreement Filed by:
Charles F. Warren, Esq.
1100 Connecticut Avenue NW.
Washington, D.C. 20036

Agreement No. 5700-23 would modify
the New York Freight Bureau (Hong
Kong) basic agreement by adding a new
subparagraph (v), to paragraph (b) of
Article 16 reading as follows:
16(b) (v) Rate Policy Committee.

The New York Rreight Bureau shall elect
a Rate Policy Committee consisting of six (6)
members, the composition of which shall be
as the parties hereto may from time to time
agree. The Bureau shall also elect a Commit-
tee Chairman who shall preside over all.
meetings and who shall be responsible for
maintaining the records-of the Committee.
Ueetings of the Committee shall be called
by the Committee Chairman upon the re-
quest of any member. In lieu thereof, and
unless objected to by any member, the Chair-
man may poll the members and obtain their
vote by telephone. The Committee shall have
authority to consider and establish rates, in-
cluding changes in rates (exclusive of rules,

regulations and accessorial charges), and, in
its discretion, to delegate authority as may
be appropriate to the rates committebs es-
tablished under this Article of the Agree-
ment. A quorum shall consist of four mei-
bers and the Committee Chairman. Final de-
cisions on rates shall be taken by the Com-
mittee upon the vote of a majority of those
present. Only in case of a tie shall the Com-
mittee Chairman be empowered to vote. Rate
decisions taken by the Committee shall be
promptly reported to the Chairman/Secre-
tary In Hong Kong who shall insure that
they are notified to the membership, min-
uted and filed with the government agency
charged with the administration of the '.S.
Shipping Act, 1916, as amended. The au-
thority vested herein shall supersede the au-
thority vested under Articles 5 and 6 and
paragraph (b). subparagraphs (il), (li), and
(iv) of this Article to the extent In conflict
with this subparagraph. Unless extended by
the Bureau membership, the authority vested
herein shall terminate on October 31, 1975.

By Order of the Federal Maritime
Commission.

Dated: May 1, 1975.
FRANCIS C. HURNEY,Secretary.

[FR Doe.75-11825 Fled 5-5-75;8:45 am]

[Docket No. 75-13]

NORTH ATLANTIC FRENCH ATLANTIC
FREIGHT CONFERENCE AND NORTH
ATLANTIC BALTIC FREIGHT CONFER-
ENCE

Petition for Order
Notice ig hereby given that the North

Atlantic French Atlantic Freight Con-
ference and the North Atlantic Baltic
Freight Conference, on February 6, 1975,
petitioned the Commission to declare;,

* * * that the ninety day proviso of sec-
tion 14b(2) of the,Shipping Act, 1916, Is a
notice proviso which requires and only re-
quires that Increases in tariff rates for the
carriage of goods under dual rate contracts,
shall be iled no less than ninety days prior
to their effective date unless a short notice
period is otherwise permissible.

In the alternative, * * that the afore-
said proviso of section 14b(2) Is not a notice
proviso at all, but rather requires and only
requires that once a tariff rate for the car-
riage of goods under a dual rate contract be-
comes effective in -compliance with the
notice provisions of section 18(b) (2), It may
not thereafter be Increased in less than
ninety days unless otherwise permissible.

In any event, 0 * * that under no clrcum-
stances can the ninety day proviso of section
14b(2) be properly deemed or construed to
require both ninety'days prior notice and
ninety days subsequent duration of any in-
crease of a tariff rate for the carrrlage of
goods under a dual rate contract.

Petitioners have requested oral argu-
ment before the Commission. Petitioners
have submitted a memorandum in sup-
port of their petition, both of which have
been filed in the Offce of the Secretary
of the Commission.

All interested persons, including Hear-
ing Counsel, are invited to reply to the

-requested declaration, set forth above,
addressing themselves both to the sub-
stantive issues and to the advisability of
permitting oral argument before the
Commission.

Replies to the petition shall be filed, if
at all, with the Secretary of the Commis-
sion on or before June 5, 1975.

By the Commission.
[SEAL] FRNcIs C. Humyn,

Sccretary.
[FR Doe.75-11827 Filed 5-5-758:46 am]

SCANDINAVIA "BALTIC/U.S. NORTH AT-
LANTIC WESTBOUND FREIGHT CON-
FERENCE

Petition Filed
Notice is hereby given that the follow-

ing petition has been flled with the Com-
mission for approval pursuant to section
l4b of the Shipping Act, 1910, as
amended (75 Stat. 762, 46 U.S.C. 813a)4

Interested parties may Inspect a copy
of the current contract form and of the
petition, reflecting the changes proposed
to be made in the language of said con-
tract, at the Washington office of the
Federal Maritime Commission, 1100 L
Street NW., Room 10126 or at the Field
Offices located at New York, N.Y., New
Orleans, Louisiana, San Francisco, Cal-.
ifornia and Old San Juan, Puerto Rico.
Comments with reference to the pro-
posed changes and the petition, includ-
ing a request for hearing, If desired, rpay
be submitted to the Secretary, Federal
Maritime Commission, 1100 L Street
NW., Washington, D.C. 20573, on or be-
fore May 26, 1975. Any person desiring
a hearing on the proposed modification
of the contract form and/or the ap-
proved contract system shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by
a statement describing the discrlmina-
tion or unfairness with particularity. If
a violation of the Act or detriment to the
commerce of the United States Is alleged,
the statement shall set forth with partic-
ularity the acts and circumstances said
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
petition, (as Indicated hereinafter), and
the statement should indicate that this
has been done.

Notice of Application for Exclusive
Patronage (Dual Rate) Contract System
Filed by:
Howard A. Levy, Esquire
Suite 727
17 Battery Place
New York, Nev York 10004

Agreement No. 9982 D.R. is an applica-
tion by the above-named conference for
permission to institute and utilize an ex-
clusive patronage (dual rate) system In
the Scandinavia/U.S. North Atlantic
Westbound trade employing a spread of
15 percent between contract and non-
contract rates.

By Order of the Federal Maritime
Commission.

Dated: May 1,1975.
FRAN cIs C. HUnNI,

Secretary.
[IFR Doc.75-11820 Filed 6-5--75;8:46 am]
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NOTICES

TRANS-PACIFIC FREIGHT CONFERENCE
OF JAPAN/KOREA

Agreement Filed
Notice is hereby given that the follow-

ing agreement has been filed with the
-Commission for approval pursuant to
section 15 of the Shipping Act, 1916. as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

-Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Cobmission, 1100 L Street, NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N;Y., New Orleans, Louisiana, San
Francisco, California and OldSan Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on -or before May 26; 1975.
Any person desiring a hearing on the pro-
posed agreement shall provide a clear
and concise statement of, the matters
upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy- of any suph statement should
also be forwarded to the party filing the
agreement (as indicated hereiiuafter) and
the statement should indicate that this
has been done.

'Notice of agreement filed by:
Charles F. Warren, Esq.-
1100 Connecticut Avenue NW.
Washington, D.C. 20036

-Agreement No. 150-63 has been entered
into by the member lines of the.Trans-
Pacific Freight Conference of. Japan/
Korea for the pbrpose of amending
Article 25(b) (4) of the conference agree-
ment to increase thee amounts of liqui-
dated -damagds to be assessed for
breaches of the agreement.

By Order of the Federal Maritime
Commission.

FssiMcIs C. HuaRsy,
Secretary.

Dated May 1,1975.
IFR Doc.75-11823 Filed 5--75;8:45 am]

'TRANS PACIFIC FREIGHT CONFERENCE
(HONG KONG)
Agreement Filed

Notice is hereby given that the follow-
lng agreement has been filed with the
Commission for approval pursuant to sec-
tion 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100'L Street, NW.,

Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York N.Y., New Orleans, Louisiana, San
Francisco, California, and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests, for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before May 16, 1975.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and -concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
.or unfairness with particularity. If a vio-
lation of the Act or detriment to the com-
merce of the United States is alleged, the
statement shall set forth with particular-
ity the acts and circumstances said to
constitute such violation or detriment to
commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

Notice of Agreement Flied by:
Charles P. Warren. Esq.
-100 Connecticut Avenue, NW
Washington, D.C. 20036

Agreement No. 14-42 would modify
the Trans Paciflc Freight Conference
(Hong Kong) basic agreement by adding
a new subparagraph, (vi), to paragraph
(b) of Article 17 reading as follows:
17(b) (vi) Rate Policy Committee.

The Trans Pacific Freight Conference
(Hong Kong) shall elect a Rate Policy Com-
mittee consisting of six (6) members the
composition of which ahall be as the partles
hereto may from time to time agree. The
Conference shall also elect a Committeo
Chairman who shall preside over all meetings
and who shall be responsible for maintain-
tog the records of the Comminttee. Meetings
of the Committee shall be called by the Corn-
"mittee Chairman upon the request of any
member. In lieu thereof, and unles objected
to by any member.-the Chairman may poll
the members and obtain their vote by tele-
phone. The Committee shall have authority
to consider and establish rates, including
changes in rates (exclusive of rules, regula-
tions and accessorial charges), and, In Its dis-
cretion, to delegate authority as may be ap-
propriate to the rates committees established
under this Article of the Agreement. A
quorum shall consist of four members and
the Commltte Chairman. Final decisions on
rates shall be taken by the Committee upon
the vote of a majority of those prezent. Only
in case of a tie shall the Committee Chair-
man be empowered to vote. Rate decisions
taken by the Committee shall be promptly
reported to the Chairman/Secretary in Hong
Kong who shall Insure that they are notified
to the membership, minuted and filed with
the government agency charged with the ad-
ministration of the U.S. Shipping Act, 1916,
as amended. The authority vested herein shall
supercede the authority vested under Articles
5 and 6 and paragraph (b). subparagraphs
(Ui), (iI) and (iv) of this Article to the ex-
tent In conflict with this subparagraph. Un-
less extended by the Conference membership.
the authority vested herein shall terminate
on October 31.1975.

By order of the Federal Maritime
Commission.

Dated: May 1, 1975.
Fwmcls C. Hua-E ,

Secretary.
[FR Doc.75-11824 Filed 5-5-75;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. C175-590, etc.]

ASHLAND OIL, INC. ET AL
Applications, Abandonment of Service and

Petitions To Amend Certificates I
APRIL 25, 1975.

Take notice that each of the Appli-
cants listed herein has filed an applica-
tion or petition pursuant to Section 7 of
the Natural Gas Act for authorization to
sell natural gas in interstate commerce or
.to abandon service as described herein,
all as more fully described in the respec-
tive applications and amendments which,
are on file with the Commission and open
to public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before May 23,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by It in determining the appropriate ac-
tion to be taken but will not serve to make
the protestants parties to the proceeding.
Persons wishing to become parties to a
prodeeding or to participate as a party in
any hearing therein must file petitions to
intervene In accordance with the Com-
mission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure a hearing wil be held without
further notice before the Commison on
all applications in which no petition to
Intervene Is filed within the time re-
quired herein if the Commission on its
own review of the matter believes that a,
grant of the certificates or the authoriza-
tion for the proposed abandonment is re-
quired by the public convenience and
necessity. Where a petition for leave to
Intervene is timely filed, or where the
Commission on Its own motion believes
that a formal hearing s required, fur-
ther notice of such hearing will be duly "
given.

Under thi procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicants to appear or
be represented at the hearing.

KEMrrru F. PLUSmr,
Secretary.

'Thls notice does not provide for con-
solidation for hearing of the several matters
covered herein.
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Docket No Prol-
and Applicant Purchaser and location Psice sure

date iled per Md bas

CI75-00_--.. Ashland On, Inc- P.O. Box 1503, Michigan Wisconsin Pipe Line Co; 357.3205 14.65
4-7-75 Houston, Te. 770011 Cheyenne Valley Field and , W "

Lanora Field, Major and DeweyCounties Oklas

017 07..-.:. Texaco Inc. (Operator) et al., P.Os Texs Gas' Tnsmlion Corp.; Af- 2 61.715 15.025
4-10-75 Box 0252, New Orleans, La. 70160 ferson Island Field, Iberia Parish,

01T~- S. . lk-ly Oil Co. (successor to General United Gas Pipe Line Co., Cotton 15.07630 15.025
(G-16371) American Oil Co. of Texas), P.Oj Valley Field, Webster Parish, La.
4-10-75 Box 16%, Tulsa, Okla. 74102.

C7509... Amoco Production Co., Security Life Mountain Fuel Supply Co., Verne 363.776 14.73
4-14-75 Bldg., Denver, Colo. 80202.. Unit Area, Ulnta County, Wyo;

CI75-010_zO:-_.---Exxon orp.,P.O.Box2180,Houston, Northern Natural Gas Co., Hitch- 16 0.875 14.65
4-14-75 Tax. 77001. land Field, Hansford County, Ters

017"11. CRA International, Ltd., 5416 South Natural Gas Pipelne Co. of America, 118.74657 14.65
4-3-751 0 Yale Ave., Tulsa, Okla. 74135. Hausford Field, Hansford County,

175612 -.. Chevron OR1 Co., Western Division, Mountain Fuel Supply Co., Spear- 162.0089 15.25
4-14-75 P.O. Box 599, Denver, Colo. 80201. head Area, Converse County Wyo

C175-613__;o..__ Monsanto Co., 1300 Post Oak Tower, Transwestern Plpeline Co., Allio I5 ME357 14.65
4-14-75 51 'Westhchner, Houston, Tel Field, Winkler County, Ta.

W027.
C17"614-. .... Texaco, Inc., P.O. Box 0262, New Consolidated Gas Supply Corp., E - 3055.0 15.025

4-14-75 Orleans, La. 70160. gene Island Block 203 Field, off-
shore /a.

CI75M-15 ...... Exxbn Corp., P.O. Boxs2180, Houston, Northern Natural Gas Co., Eugene J'075.0 15.025
4-14-75 Ta, 7700L Island Block 332 Field, offshore

La.
C17&-016 ..... ShellOilCo,,P.O.Box2463, Houston, Paciflo Alaska LNG Co., Beluga 49.0 14.G5

4-11-75 Tex.77001. ItverFleld, Cook InletArea, Alaska:
C175&-617 -.... Transwestern Gas Supply Co., P.O.. Transwestern Pipeline Co., Apollo IS £0.0 14.65

4-14-75 Box 2521, Houston, Tex- 77001. ield Winkler County, T=
C175-- -... General American Oil Co., of Te Natural Gas Pipeline Co. of America, 1143.0 14.65

A-I0-75 - Meadows Bldg, Dallas, Tex. 75205. Southeast Maud Area, Bowio
County Tex.

C175-619 ...-- McCulloch Oil Corp. of Texas, 1080 El Paso 14atural Gas Co., Larao No. 151.0 14.73
4-17-751u WilshIre Blvd., Suite 1500, Los 1 Well, Hemphill County, Tax.

Angeles, Calif. b0024.
C175-20.... Perry I. Bass 3100 Fort Worth Wea- Cities Service Gas Co., Granite Wash U53.0 14.65

4-17-75 tionalBank 1dg.,Fort orth, TeM. Field Buffalo Wallow Area, Hemp-
76102. hill djuty, Tex.

I Includes 2.7293 cents per Mef upward Btu adjustment.
I Includes 2184 cents per Mef upward Btu adjustment.
I Includes 10.629 cents per Mel upward Btu adjustment and 2.147 cents per Mcl tax reimbursement.
I ncludes 6.57 cents per Mef esthnated upward Btu adjustment.
IAgplicant Is willing to accept a certificate In accordance with Section 2.563 of the Commassion's Ge neral Pucy

and nterpretattons..
'Applicant proposes to cover Its own interest in the sale of natural gas heretofore authorized to be made by Nafco

Oil & (as, Inc., now holder of a small producer certificate.
, Includes 0.5 cents per Mef upvrd Btu adjustment and 0.24697 cent per def tax reimbursement.
IIncludes 5.1690 cents per Mef State Production Tar and 5.7190 cents per Mfc upward Bt udjustmnent.
'Subject to upward and downward Btu adjustment
if Subject to upward Btu adjustment; estimated adjus-tent Is 10.35 cents per Mef.
U Includes 1 cent per Mef gathering allowme, excludes 9 cents per Mc for treatment costs and Is stubect to upward

and downward Btu adjustment andtax reimbursement
11 Applicant proposes to continue the sale authorized in Docket No. C173-622.
u Snbjct to upward and downward Btu adjustment and tax reimbursement.

Filing code: A-Initial service.
B-Abandonment.
C-Amendment to add acreage.
D-Amendment to delete acreage.
E-Successlon.
F-Partial succession

[FR Doc.75-11655 Tlled 5-5-75; 8:45 am]

[Przolect No. 6201

ALASKA PACKERS ASSOCIATION, INC.
Application for New Minor License

(Constructed Project)
APRIm 29, 1975.

Public notice Is hereby given that aP-
plication was filed on November 4, 1974,
under the Federal Power Act (16 U.S.C.
79la,-S5r) by Alaska Packers Associa-
tion, Inc. (Correspondence to: Mr. J. D.
Cooper, Vice President and General
Manager, Alaska Packers Association,
Inc., P.O. Box AA, Blaine, Washington
98230 with copies to Mr. John S. Trott,
Legal Department, Del Monte Corpora-
tion, P.O. Box 3575, San Francisco, Cali-
fornia 94119) for a new minor license for
the constructed Chignik Hydroelectric
Project No. 620 located on Indian Creek,
a tributary to Chignik Bay, on the Alaska
Peninsula, in the vicinity of Chignik,
Third Judicial Division, State of Alaska,
on lands of the United States.

The existing project consists of: (1) A
low timber dam about 90 feet long at the
outlet of Upper Lake; (2) a 10-foot wide
spillway channel 200 feet long; (3) a
wood stave pipeline about 7,700 feet
long and 12 inches to 8 Inches In di-
ameter -conveying water- to Applicant's
fish cannery and an 80-horsepower wa-
terwheel located therein which is con-
nected to a 50 kW gegerator, and a pul-
ley which supplies mechanical energy
to cannery machinery; (4) short trans-
mission lines; and (5) appurtenant fa-
cilities. The present license for the proj-
ect expires on October 4. 1975.

The energy developed by the project
is used in operating Applicant's cannery
and Its radio station and for domestic,
purposes ii its nearby dwellings and
buildings.

Any person desiring to be heard or to
make protest with reference to said ap-
plication should on or before July 14,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, petl-

tions to intervene or protests In accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to make
the protestants parties to a proceeding,
Persons wishing to become parties to a
proceeding or to participate as a party
in any hearing therein must file peti-
tions to intervene in accordance with the
Commission's rules. The application Is on
file with the Commission and available
for public inspection,

KENNETH F. PLUMB,
Secretary.

[Fn Doc,75--11716 Filed 5-5-75;8:45 am]

[Docket No. RP76-881
ALGONQUIN GAS TRANSMISSION CO.

Proposed Changes in Gas Tariff

A2IuL 15, r975.
Take notice that Algonquin Gas

Transmission Company (Algonquin
Gas), on April 8, 1975, tendered for filing
proposed changes In-its FPC Gas Tariff,'
First Revised Volume No. 1. Algonquin
Gas states that the proposed changes
would increase revenues from Jurisdic-
tional sales and service by $25.3 million
based on the 12-month period ending
December 31, 1974, as adjusted. Algon-
quin Gas requests an effective date for
the proposed changes of May 23,1975,

Algonquin Gas further states that of
the total increase, $21.3 million applies
to Rate Schedule SNG-1, and $4.0 mil-
lion represents increases applicable to
other rate schedules. According to Al-
gonquin Gas, the proposed change In
rates is needed in order to meet increaed
costs of operations under current eco-
nomic conditions. Algonquin Gas notes
that the predominant part of the pro-

-posed Increase under Rate Schedule
SNG-1 reflects increasing costs of feed-
stock.

Copies of the filing were served upon
the company's jurisdictional customers
and interested state regulatory commis-
sions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the'
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D,C,
20426, in accordance with §§ 1.8 and-1.10
of the Commlsslon's rulds of practice
and procedure (18 CFR 1.8, 1.10), All
such petitions or protests should bo filed
on or before April 28, 1975. Protests will
be considered by the Commission In de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to Intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KMnrsTU F. PLUM,
secretary.

[FR Doe.7-11717 Filed -5-76;8:45 am]
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NOTICES

I [DocketTo-.C175-622] believes that a formal hearing Is re-

BARTON OIL & GAS CO.,. INC. quired, further notice of such hearing
willbe duly given.

Noticeof Application Under the procedure herein provided

Apart 25,1975. for, unless otherwise advised, It will be
unnecessary for Applicant to appear or

Take notice that. on April 21, 1975, be represented at the hearing.
Barton Oil, &-Gas Company, Inc. (Appli-
cant), P.O. Box 51485; Lafayette, Louisi- KEMn F. PLULra,
ana 70501, filed in Docket No. C175-622 Secretary.
an application pursuant to section 7(c) [FRDoc.76-11718 Filed 5-5-75;8:45 am]
of the Natural Gas Act for a certificate
of -public convenience and necessity au-
thorizing the sale for resale of natural [Docket Nos. E-5855 and F-90371
gas in interstate commerce to Trunkline BOSTON EDISON CO.
Gas, Company from production in the
Fields Field Area, Beauregard Parish, JointFlingofSettlementAgreemant
Louisiana, all as more fully set forth in APIXL 25, 1975.
the application which is on file with the Take notice that on April 8, 1975, Bos-
Commission and open to public inspec- ton Edison Company (Edison) and New
tion. England Power Company (NEPCO)

Applicant states that delivery of the jointly tendered for filing a settlement
-gas commenced on April 7, 1975, pursu- agreement, designated as Appendix A,
ant to § 157.29 of the regulations under between the two parties in Docket No.
the Natural Gas Act (18 CFR 157.29). E-9037. The proposed settlement between
'Applicant proposes. to continue the sale Edison and NEPCO concerns a rate
of approximately 30,000 Mcf of gas per for firm power subtransmlssion service
month at 52.021 cents per lIcf at 15.025 _provided.by Edison. The rate in question
psia, subject to upward and downward became effective November 1, 1974.
Btu. adjpstment, for one year from the
end of the 60-day emergency sale period The towns of Concord rwood, and
withi the contemplation of § 2.70 of rWelesley, intervenors herein, have ndi-
the Commission's general Policy and in- cared opposition to the Instant proposed
terpretations (18 CFR 2.70). -settlement agreement.

As justification for its proposal Appli- Any person desiring to be heard or to
cant further states that the subject tas protest said filing should file a petition
is in a reservoir for which indications to intervene or protest with the Federal
are that there are less than 100,000 Mef Power Commission, 825 North Capitol
of total gas reserves. These indications Street, NE., Washington, D.C. 20426, In
show, according to Applicant, that at accordance with § § 1.8 and 1.10 of the
current rates of production the reser- Commission's rules of practice and pro-
voir would, be depleted within the term cedure (18 CFR 1.8, 1.10). All such peti-
lorwhichauthorizationissought. , tions or protests should be filed on or

Any person desiring to be heard or to before May 13, 1975. Protests will be con-
make any protest with reference to said sidered by the Commission in determn-
application should on or before May 15, Ing the appropriate action to be taken,
1975, fM6 with the Federal Power Coin- but will not serve to make protestants
mission, Washington, D.C. 20426, a peti- parties to the proceeding. Any person
tion to intervene or a.protest in accord- wishing to become a party must file a
ance- with the requirement of the Com- petition to intervene, Copies of this filing
mission's rules of practice and procedure are on filewlth the Commission and are
(18 C7R 1.8 or 1.10). All protests filed available for public inspection.
with the Commission will be considered . PLUM,
by it in determining the appropriate ac- Secretary.
tion to be taken but. will not serve to
make the protestants parties to the pro- lF Doc.75-1719 PFled 5-5-75;8:45 ami

ceeding. Any person wishing to become
a party to a proceeding or to participate [Docket No. CP75-001
as a, party in any hearing therein must
file-a petition to intervene in accordance COLORADO INTERSTATE GAS CO.

with the-Commission's rules.' Petition for Declaratory Order
Take further notice that, pursuant to Ar. 29, 1975.

the-authority contained in and subject
to the- jurisdiction conferred, upon the Colorado Interstate Gas Company, a

Federal- Power Commission by sections division of Colorado Interstate Corpora-

7 and 15 of the Natural Gas Act and the tion (CIG) fed on April 11, 1975, pur-

Comrisslon's rules of practice and pro- suant to t 1.7(c) of the Commission's

cedure, a hearing will be held without frules of practice and procedure a peti-.

further notice before- the Commission on ,tion for a declaratory order disclaiming

this application if no petition to inter- CommlIlon: Jurisdiction over the sales

vene is filed within the time required to CIG by producers delivering gas to

herein, if the Commission on its own CIG from the Latiso Field in Arapahoo
review of the matter finds that a grant County, Colorado. CIG requested the

of the certificate is required by the pub- declaratory order to resolve the follow-

lic convenience and necessity. If a-peti- Ing Issue:
tion for leave to Intervehe is timely filed, Whether sales to CIG by producers of ow
or if the Commission on its own motion which is produced in Oolorado, oold and de-

livered to CIG in Colorado, transported and
rozold by CIG In Colorado, and ultimately
distributed and consimied in Colorado. all .
without ever leaving the confines of such
Stapo. conetitutca sales In Interstate com-
merco subject to the jurisdiction ofthe Com-
mi.lon, under Section 1(b) of the 17atural
Gas Act.

CIG 1i-a natural gas company under
the Natural Gas Act purchasing gas in
Texas, Oklahoma, Kansas, Wvyoming;
Montana, and Colorado. CIG uses this
'gas to serve its markets in Texas, Okla-
homa, Kansas, Wyoming, and Colorado.
A portion of the gas purchased in Colo-
rado Is delivered into certificated inter-
state facilities and commingled with gas
flowing through such facfitieswhich has
originated outside of Colorado. CIG
alleges, however, that the direction of
flow of- gas In CIG's facilities Is such that
no portion of the gas produced from cer-
tain of these Colorado fields has ever
left the confines of the State of Colorado.
It Is this gas which is the subject of the
petition for a declaratory order and
which CIG claims I not subject to Com-
mission's Jurisdiction in spite of the fact
that It flows through otherwise certifi-
cated facilities and is commingled with
interstate gas.

CIG proposes to acquire the subject
Latigo Field from several producers who
are currently selling gas to CIG. This
field is one of the Colorado fields which
supplies gas for consumption In the
Colorado market. In pending Docket No.
CP74-320, CIG has requested authoriza-
tion under section 7(c) of the Natural
Gas Act to acquire the Latigo Field and
to construct and operate facilities to de-
velop the field for use as an underground
gas storage reservoir. The purpose of
such a storage field is to help CIG meet
its peak day and winter season gas re-
quirements of Its existing customers. CiG
projects substantial peak day deficiencies
commencing in 1976-77 which will in-
crease progressively from 11,828,000 ic!
in the 1974-75 fiscal year (beginning Oc-
tober 1) ,to 114,243,000 Mc! in the 1978-79
fiscal year. These facilities would supply
gas to offset the. peak day deficiencies In
order to allow CIG the opportunity to
acquire the facilities in time to accumu-
late an inventory from the system off
peak gas to supply the projected peak day
shortfalls In 1975-76, the Commission
in its order in the certificate-proceeding
issued March 14, 1975, found that an
emergency existed on the CIG system.
with the purview of section 7 of the
Natural Gas Act, and lsfied a temporary
certiflcath allowing acquisition of the
Latigo field, construction of certain fa-
cilities, and injection of gas for peak day
use in 1975-76. This ceriflcate was with-
out prejuslice to the disposition of the
permanent application, the subject bf a
May 20,1975, hearing reg-arding the pric-
ing of the storage service from this field.
The Commission further conditioned the
certificate In. Ordering Paragraplx E(3)
as follows:

Any producer selling to CIG out of the
LItIgo Flid shal file without prejudice for
abandonment under section 7(b) of the
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Natural Gas Act and a'flnal decision on any
such application shall be a condition prece-
dent to the effectiveness of the temporary
certificate herein granted.

This condition was placed upon CIG
based upon the finding that the above-
described commingling and delivery of
gas along with CIG's interstate gas sup-
ply was within interstate commerce as
set forth by the doctrine in California v.
LoVaca Gathering Company, 379 U.S.-
366 (1965). In the Commission's concur-
rent order today, it was stated that the
Commission continues to believe that this
sale of gas is jurisdictional, and that in
order to ascertain the exact nature of the
transaction and to determine the scope
of Commission jurisdiction, the matter
shall be consolidated with our order to
show cause, also issued today.

The CIG petition for declaratory order
accompanied its April 11, 1975, applica-
tion for rehearing of our order of
March 14, 1975, in Docket No. CP74-320.
In that application CIG stated that if its
temporary certificate were conditioned
on the final outcome,of the Commission
adjudication of the producers' abandon-
ment applications, it would not be able
to acquire the Latigo Field in time to be-
gin operations in order to store off peak
seasonal gas for use during the 1975-76
peak day winter period. CIG suggested
that-this condition be deleted, and in the
alternative to condition the temporary
certification upon the filing by CIG of
a petition for a declaratory order resolv-
ing the question of jurisdiction over the
sale and abandonement of such gas. In
the accompanying order today, the Com-
mission consolidated this declaratory or-
der proceeding with the show cause order
in Docket No. CP75-323. The jurisdic-
tional issue which was the concern in the
March 14, 1975, order in Docket No.
CP74-320 will, thereby, be decided in the
consolidated proceeding.

Any person desiring to be heard or to
make any protest with reference to said
petition for declaratory order should
within 30 days file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.0) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants l5arties to the proceedings.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission's rules.

KENNETH F. PLUMB,
Secretary.

[FR Doc.75-11720 Filed 5-5-75;8:45 am]
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[Dockets Nos. RP75-86, RP75-83, and
RPT n-5]

COLORADO INTERSTATE GAS CO.
Rate Increase for Filing, Suspending Same,

Consolidating Proceedings, Setting Pro-
cedural Dates, Granting Waiver, and
Granting Interventions

APRiL 30, 1975.
On March 31, 1975, Colorado Interstate

Gas Company, a division of Colorado In-
terstate Corporation (CIG), tendered for
filing proposed cbnges in its FPC Gas
Tariff, Second Revised Volume No. 11 to
become effective May 1, 1975.

CIG states that the proposed rates
would increase revenues from jurisdic-
tional sales and service by $6.8 million
over those rates presently being collected
subject to refund in Docket No. RP74-77,
inclusive of appropriate PGA adjust-
ments. CIG states that the proposed in-
crease is based on the twelve-month pe-
riod ended December 31, 1974, adjusted
for known and measurable changes which
will occur within the nine months sub-
sequent to that date, as provided for in
the Commission's regulations. QIG's pro-
posed rate increase filing has been
assigned Docket No. RP75-86.

Also on March 31, 1975, CIG petitioned
the Commission for authority to adopt
normalized accounting for liberalized tax
depreciation for book and rate purposes
on all of its utility property eligible for
such treatment (Docket No. RP75-83);
and petitioned the Commission for au-
thority to change from the average cost
to the last in, first out (IlFO) method
of accounting for its underground stor-
age gas inventory (Docket No. RP75-85).

The proposed rate increase is based
upon, inter alia, the requested change
to normalization of depreciation ac-
counting, the requested change to LIFO
accounting, 'and facility costs and ex-
penditures which have not as yet received
a certificate of public convenience and
necessity. In regard these uncertified
facility *costs and expenditures, CIG re-
quests waiver of § 154.63(e) (2) (i) of the
Commission's regulations.

Since tpe petitions in Docket Nos.
RP-83, and RP75-85 raise issues which
are closely related to the issues of law
and fact in Docket No. RP75-86 in that
the rates in RP75-86 are based upon
the changes requested in Docket Nos.
R.P75-83, and RP75-85, we will consoli-
date the proceedings in all three dockets
for purposes of hearing and decision.
With respect to the uncertificated facility
costs and expenditures, we will waive
§ 154.63(e) (2) (ii) of the regulations
upon the following condition, that f
these facilities are not certified and
placed into service by October 1, 1975,
CIG shall file revised tariff sheets ad-
justing its rates to reflect elimination

I See Appendix A filed as part of the
original.

of such facilities from Its section 4(c)
application in these proceedings.
. Numerous petitions to intervene have

been received. (See Appendix B,) Good
cause exists to allow these Interventions.
Our review of CIG's proposed rates,
charges, and conditions of service indi-
cates that certain Issues are raised which
may require development in an eviden-
tiary proceeding. The proposed rates,
charges, and conditions of service have
not been shown to be just and reason-
able and may be unjust, unreasonable,
unduly discriminatory, preferential, or
otherwise unlawful. We shall suspend
the use of the proposed changes for five
months and defer their use until Oc-
tober 1, 1975.

The Commission finds. (1) Good cause
exists to consolidate Docket Nos. RP75-
86, RP75-83, and RP75-85 for purposes
of hearing and decision.

(2) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural
Gas Act that the Commission enter upon
a hearing concerning the lawfulness of
the rates, charges, and conditions of
service contained in CIG's FPC Gas
Tariff, as proposed to be amended in
this docket, and that the tendered tariff
sheets be accepted for filing and sus-
pended as hereinafter provided.

(3) The disposition of this proceeding
should be expedited In accordance with
the procedure set forth below.

(4) Participation of the above-named
petitioners for intervention (See, Ap-'
pendix B) in this proceeding may be in
the public interest.

(5) Waiver of § 154.63(e) (2) (HI) of
the Commission's regulations subject to
the conditions herein specified may be
in the public interest.

The Commission orders. (A) The
above-named petitioners are hereby per-
mitted to intervene In this proceeding
subject to the rules and regulations of
the Commission: Provided, however,
That the participation of such inter-
venors shall be limited to matters affect-
ing rights and interest specifically set
forth in their respective petitions to in-
tervene; and Provided, further, That the
admission of such intervenors shall not
be construed as recognition by the Com-
mission that they, or any of them might
be aggrieved because of any order or
orders issued by the Commission In this
proceeding.

(B) CIG's tendered tariff sheets are
accepted for filing subject to the con-
ditions stated In this order,

(C) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 5 thereof, the Commission's rules
of practice and pr6cedure, and the reg-
ulations Under the Natural Gas Act (18
CFR, Chapter I), a public hearing shall
be held on September 30, 1975, dt 10 a,m,
e.s.t., In a hearing room of the Federal
Power Commission, 825 North Capitol
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Street NE., Washington, D.C. 20426, con-
cerning the -lawfulness of the rates,
charges, classification, and services con-
tained in CIG's FPC Gas Tariff, as pro-

-posed to be amended herein, as well as
the propriety of granting CIG's petitions
in Docket Nos. RP75-83 and RP75-85,
which are _hereby consolidated with
Docket No. RP75-86 for purposes of hear-
ing and decision.

(D) On or before August 22, 1975, the
Commission Staff shall serve its pre-
pared testimony and exhibits. The pre-
pared testimony and exhibits of all in-
tervenors shall be served on or before
September 5,1975. Any rebuttal evidence
by CIG shall be served on or before
September 12, 1975.

(E) A Presiding Adinistrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judgefor that purpose
(See Delegation of Authority, 18 CFR 3.5
(d)), shall preside at the hearing in this
proceeding, shall prescribe relevant pro-
cedural matters not herein provided, and
shall control this proceeding in accord-
ance with the policies expressed in § 2.59
of the Commission's rules of practice and
procedure.

(F) Pending hearing and a decision
thereon CIG's tariff sheets are suspended
for five months and the use thereof de-
ferred until October 1, 1975, or until
such further time as they are made effec-
tive in the manner provided in the Nat-
ural Gas Act provided that CIG must
file appropriate substitute rates to reflect
only facilities which have been certified
and are in service on or before October 1,
1975.

(G) .Waiver of § 154.63(e) (2) (iMY of
the Commission's regulations is hereby
granted to CIG, subject to the conditions
set forth above.

(H) The Secretary shall cause prompt
publication of this order in the FEDERAL
REGISTER.

By the Commission.
[SEAL] KENmTH F. PLUMB,

Secretary.

APPEDmix B

LIST OF INTERVENORS

The City Of Colorado Springs, Colorado.
Greeley Gas Co'mpany.
Kansas-Nebraska Natural Gas Company, Inc.
The Publid Utilities Commission Of The

State of Colorado.
The City Of Fort Morgan, Colorado.

[FR Doc.5-11757.Filed 5-5-75;8:45 am]

[Docket No. EP75-47-21

COLUMBIA GAS TRANSMISSION CORP.
Order.for Expedited Hearing, Permitting

Interventions and Establishing Procedures
APAM 14,1975.

On December 20, 1974, as supple-
mented January 22 and 31, 1975, Tele-
dyne Ohiocast (Teledyne);- Springfield,
Ohio, filed a petition, pursuant to § 1.7
(b)-of the Commission's rules of practice
and procedure and Commission Order
No.' 467-C, seeking relief from the cur-
rently effective curtailment procedures

of Columbia Gas Transmlssion'Corpo-
ration (Columbia Transmission). Tele-
dyne requests an exempt allocation of
natural gas In the annual volume of 130,-
480 M f for the period of October 15,1974,
through October 14, 1976.

In support of its petition for extraor-
dinary relief, Teledyne alleges that it
produces high alloy castings for the
petro-chemical industry, the steel In-

* dustry, the .automotive industry, indus-
trial furnace builders, and paper equip-
ment manufacturers. It further alleges
that these products are in critically short
supply and that it has no existing alter-
nate fuel capabilities.

Teledyne purchases Its natural gas sup-
ply from Columbia Gas of Ohio, Inc.
(Columbia Ohio). At the time of Its orig-
inal filing herein, Teledyne apparently
believed that Its purchases of natural gas
had been incorrectly classified In Prior-
ity Category 6 under the Order No. 467-B
priority of service classification proce-
dures, but its supplementary filing of
January 22, 1975, indicates that Colum-
bia Ohio has classified or agreed to
classify 97 percent of Teledyne's pur-
chases in Priority 2 and the remaining 3
percent in Priority 3. However, neither
Columbia Transmission nor- Columbia
Ohio currently curtails in accordance
with an Order No. 467-B type of curtail-
ment plan. Teledyne claims that It can-
not continue to serve its customers' needs
with 65 percent of its previous natural
gas purchases.

Pursuant to a notice published In the
,FEDERAL REGISTER, petitions for and
notices of intervention were due on or
before March 26, 1975. A timely notice
of intervention was filed by the Ohio
Public Utilities Commission, and timely
petitions for leave to intervene were filed
by Chas. Taylor Sons Company, General
Motors Corporation and Union Carbide
Corporation. Other timely filings were a
petition for leave to intervene and re-
quest for hearing by Columbia Trans-
mission; petition for leave to intervene
with recommended conditions for any
grant of immediate or pendente lite
extraordinary relief by Elizabethtown
Gas Company; and a Joint petition of
Columbia Ga of Kentucky, Inc., Colum-
bia Gas of Maryland, Inc., Columbia Gas
of New York, Inc., Columbia Ga of
Pennsylvania, Inc., Columbia Gas of Vir-
ginia, Inc., and Columbia Gas of West
Virginia, Inc. for leave to intervene, pro-
test and request for hearing. Petitions
for leave to intervene out of time were
filed -by The Dayton Power and Light
Company and Washington Gas Light
Company.

On March 7, 1975, the Ohio Public
Utilities Commission (Ohio PUC) filed a
notice of intervention to confer standing
upon Teledyne, an indirect customer of
Columbia Transmission by virtue of nat-
ural gas purchases from Columbia Ohio.
Although the Ohio PUC's intervention
notice purports neither to support nor to
oppose Teledyne's petition herein, we
believe that in these circumstances It is
appropriate to construe this filing of the
Ohio PUC as a request for extraordinary
relief on behalf of Teledyne. Accordingly,

it appears proper to allow Teledyne to
participate as an intervenor In this pro-
ceeding. Since the Ohio PUC in its notice
to confer standing has evidenced a de-
sire to participate actively in this pro-
ceeding, we request the Ohio PUC to
direct Teledyne's natural gas distributor,
Columbia Ohio, to provide immediately
the supportive Information required of a
distributor pursuant to the procedures
set forth in Commission Order No. 467-C
issued April 4, 1974.

We conclude that the aforementioned
pleadings raise factual and legal issues
that require development in a formal
evidentiary hearing. Therefore, an ex-
pedited hearing shall be scheduled as
hereinafter ordered.

The Commission finds. (1) Good cause
exists to set for an expedited public hear-
ing the matters raised by Teledyne's peti-
tion filed on December 20,-1974, as sup-
plemented January 22 and 31, 1975, and
the Ohio PUC's notice of intervention to
confer standing filed March 7, 1975.

(2) Goodcause exists to construe the
notice of the Ohio PUC filed March 7,
1975, as a petition for extraordinary re-
lief on behalf of Teledyne Arid to allovr
Teledyne to participate as an intervenor
in this proceeding.

(3) The participation of the above-
named petitioners in this proceeding may
be In the public Interest.

The Commission orders. (A) The notice
of intervention by the Ohio PUC filed on
March 7, 1975, to confer standing upon:
Teledyne Is hereby construed as a peti-
tion for extraordinary relief filed under
§ 1.7(b) of our rules and regulations on
behalf of Teledyne.

(B) Teledyne and all of the above-
named petitioners are hereby permitted
to Intervene in this proceeding, subject to
the rules and regulations of the Commis-
sion: Provided, however, Tha the par-
ticipation of such intervenors shall be
limited to matters affecting rights and
interests specifically set forth in the re-
spective petitions to intervene, and Pro-
vided, further, That the admission of
such intervenors shall not be construed
as recognition by the Commission that
they, or any of them, might be aggrieved
because of any order or orders issued by
the Commission in this proceeding.

(C) Pursuant to the authority of the
Natural Gas Act, the Commission's rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR, Chapter D, a public hearing shall
be held commencing on May 13, 1975, at
10 aam. (EDT) In a hearing room of the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426 to determine whether the extraor-
dinary- relief sought for Teledyne should
be granted.

(D) On or before May 2, 1975,Tee-
dyne, Ohio PUC, Columbia Ohio, and all
supporting parties shall file with the
Commission and serve on all parties, in-
cluding the Commission Staff, testimony
and exhibits In support of their positions
In this proceeding, as well as the data and
information to the extent ayailable to
each person-that is required by our Order
No. 467-C. Such evidence should reflect
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the flexibility of gas deliveries on the
system of Columbia Ohio as well as any
other flexibility within the State that
may be subject to the jurisdiction of the
Ohio PUC.

(E) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for the purpose
[see Delegation of Authority, 18 CFR 3.5
(d) I shall preside at the hearing in this
p3roceeding pursuant to the Commission's
rules of practice and Procedure.

By the :Commi slon.
[SEAL] KENNETH F. PLUMB,

Secretary.
[FR Doc.75-11721 Filed 5-5-75;8:45 am]

[Docket No. RP72-89]

COLUMBIA GAS TRANSMISSION CORP.
Order To Extend Interim Curtailment Plan

and Permitting Interventions
ApriL 25, 1975.

On April 1_1975, Columbia Gas Trans-
mission Corporation (Columbia) filed a
motion requesting the Commission to ex-
tend its currently effective interim cur-
tailment plan, with certain modifications,
for a period of six months from May 1,
1975, through October 31, 1975. The pro7
posed modification of the interim plan
would exclude the compensation features
therein,' which the Commission's orders
of January 24, 1975, and March 27, 1975,
in this proceeding held to be unlawful
and to require appropriate filings under
sections 4 and 7 of the Natural Gas Act
for implementation.? Authorization of
Columbia's interim 51an by the Commis-
sion's order issued June 6, 1974, expires
April 30, 1975.

In support of its motion, Columbia
contends, inter alla, that: (1) The exten-
sion of its interim curtailment plan as
modified would maintain the status quo
to the extent possible, pending resolution
of a permanent plan, and would avert
unreasonable disruption of customer
planning based on the annual entitle-
ment feature for the 12-month fiscal
period ending October 31, 1975; (2) im-
plementation of an Order No. 467-B
plan on May 1, 1975, would frustrate the
lengthy hearings now being held to
determine a permanent curtailment plan
and be unlawful since consideration
would not be given to the extensive
record being developed on the merits of
467-B, Columbia's proposed permanent
curtailment plan, and other proposed
plans; (3) curtailments should not be
implemented using an untested Order
No. 467-B plan with the unverified end
use data currently available; (4) the
recent court decisions in State of Louisi-
ana v. FPC, No. 73-3478, issued Novem-
ber 8, 1974, and American Smelting and
Refining Company v. FPC, 494 F. 2d 925
(CADC, 1974), hold that the Commission

I Columbia states that It intends to support
the compensation features Insofar as they
relate to Columbia's proposed -permanent
curtailment plan now in hearing before the
Administrative Law Judge.,

may not amend or replace a pipeline's
existing curtailment plan without find-
ings based upon substantial record evi-
dence that such plan is in violation of
the Natural Gas Act; and (5) Columbia's
interim curtailment procedures have
operated very well during the 1974-1975
winter season, during which the Com-
mission was not required to grant any
petitions for extraordinary relief and no
requests were made by a Columbia cus-
tomer to implement the exemption pro-
vision designed to protect residential and-
firm commercial consumers.

Notice of Columbia's' filing was pub-
lished in the FEDERAL RErisTER, requiring
that comments, protests and/or petitions
to intervene be filed on or before April 16,
1975. Petitions for leave to intervene were
filed on February 4, 1975, and April 9,
1975, respectively, by The Standard Oil
Company (Sohio), an Ohio corporation,
and Frito-Lay, Inc. Soho purchases
natural gas from Columbia Gas of Ohio,
Inc., which in turn received its natural
gas supply from Columbia; Frito-Lay,

-from Pennsylvania Gas and Water Com-
pany and Washington Gas Light Com-
pany, which obtain part of their natural
gas supply from Columbia. Although the
hearing in this proceeding already has
begun, we shall allow these petitioners to
intervene at this time, but shall condition
our grant of intervention upon their ac-
ceptance of the record as it now stands.

A large number of comments were re-
ceived in answer to the Commission's
notice regarding Columbia's motion for
a six month extension of its interim plan
as modified to render the compensation
features inoperative. The majority of
those comments support Columbia's
motion although several of them favor
continuation of the present compensa-
tion provisions. In view of our conclu-
sion in our order issued November 12,
1974, in Transcontinental Gas Pipe Line
Corporation, Docket No. RP72-99, that
a compensation plan similar to the one
incorporated in Columbia's interim plan
was unacceptable as a matter of law,
further discussion of this issue would ap-
pear, to serve no useful purpose. Since
this Commission fully intends to take
such appropriate action as may be re-
quired in the public interest if its posi-
tion regarding the compensation feature
in curtailment plans is not upheld on
judicial review, a specific ruling herein
to take care of that eventuality as sug-
gested by one Columbia customer has not
been shown to be justified.

Those parties opposing extension of
Columbia's interim plan maintain prin-
cipally that: (1) The curtailment plan
that Columbia proposes to be placed into
effect for the six month period commenc-
ing May 1, 1975, is in reality a new pro-
posed, pro rata plan rather than the in-
terim plan which is currently effective;
(2) there is no question of Commission
imposition of an Order No. 467-B type of
plan upon Columbia because Columbia is
free to make any filing that it wishes for
the period subsequent to April 30,.1975,
when its present interim plan expires;
(3) the Commission has consistently re-

fused to allow Interim plans not reflect-
ing end-use considerations to continue
in effect; (4) high priority end uses
would be prejudiced by the extension of
a pro rata interim plan; (5) complete
resolution of all end-use data problems
is not necessarily a prerequisite to Com-
mission determination of a proper In-
terim curtailment plan; and (6) the ex-
emption provision in Columbia's interim
plan does not assure the protection of
residential and commercial constumero.

On April 21, 1975, Columbia filed a mo-
tion for leave to file a response, together
with A response, to answers In opposi-
tion to its motion for a six month exten-
sion of its interim curtailment plan
without the compensation features. We
shall consider the arguments set forth In
that document.

As indicated, the majority of Colum-
bia's customers in response to its motion
support a six month continuation com-
mencing May 1, 1975, of Columbia's in-
terim pro rata curtailment plan without
the currently effective compensation fea-
tures. The Interim plan has been In effect
on the Columbia system for nearly three
years. Columbia's customers have gained
operating experience under that plan
since ColunIbla's curtailment reached
substantial proportions during the 1974-
1975 winter heating season. Moreover, the
imposition of a different curtailment
method for the remaining six months of
Columbia's summer season period, which
began April 1, 1975, might well disrupt at
least a portion of the resale customers'
planning with regard to their annual en-
titlements under the interim plan for the
fiscal year November 1, 1974, through
October 31, 1975. On the other hand, the
hearing record on the permanent curtail-
ment plan now before the Administrative
Law Judge shows that the end-use clas-
sification data requisite to the imple-
mentation of an Order No. 467-B plan Is
still undergoing cross-examination. In
these circumstances, we shall grant
Columbia's motion to extend Its interim
plan without the compensation features
for the six month period commencing
May 1, 1975, and ending October 31, 1976,
or the date of a Commission determina-
tion of a just and reasonable Interim
plan, whichever is sooner.

Notwithstanding Columbia's apparent
position that its agreement not to Invoke
the compensation provisions of the In-
terim plan in sections 14.3 (a) and (d)
of the General Terms and Conditions of
its FPC Gas Tariff will obviate the need
for making an implementing tariff filing,
we shall require Columbia to file appro-
priate tariff sheets to Its--EC Gas Tariff
reflecting the elimination of the Interim
plan's' compensation features in order to
show clearly the precise means by which
the*Interim plan Is being implemented
after April 30, 1975. We note that Colum-
bia's proposed extension of its interim
plan without the aforesaid compensation
provisions was filed on April 1, 1975, but
we shall waive the notice requirements of
§ 154.22 of our regulations in order that
the interim plan may become effective on
May 1, 1975.
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Although Columbia's interim-arrange-
ment dots contain an exemption-from
pro rata curtailment if a customer's firm,
non-industrial high -riority consumer.
are threatened thereby, we believe that
the hearing on Columbia's permalient
curtailment plan now before the Ad-
ministrative Law Judge should 'be ex-
pedited to the extent that the record
thereih-wfll provide an adequate bas
for determiiiation of a just and reason-
able interim curtailment plan for the
Columbia system by the time that its
1975-1976 winter heating season begins

.on November 1, 1975. Accordingly, we
urge that the Presiding Administrative
Law Judge endeavor to eliminate all
cumulative proffered testimony and es-
sentially repetitive cross-examination in
order that he will b9 able to render his
initial decision in the permanent curtail-
ment proceeding on or before Septem-
ber 1, 1975, on all issues except those
relating to the National Environmental
Policy Act of 1969, if the record in that
regard is not complete.,

The Commission ftnds. (1) Good cause
has been shown for our granting Colum-
bia's motion for extension of its interim
curtailment plan without the currently
effective compensation provisions after
April 30, 1975, for the six month period
ending October 31, 1975, or the date of a
Commission determination of a just and
reasonable interim curtailment plan,
whichever is sooner.

(2) It is necessary, and proper that
Columbia be required to le within 10
days after the date of issuance of this
order appropriate tariff sheets to its FPC
Gas Tariff reflecting the tariff provisions
(excluding the currently effective com-
pensation features and modifying J57o$d-
sions .affected thereby)' that will be
utilized to implement its interim curtail
ment plan after April 30, 1975.1 (3) The prticipation as conditioned
of the above-named petitioners in this
proceeding may-be in the public interest.

,The Commission orders. (A) The
motion filed on April 1, 1975, by Colum-
bia, for extension of its interim curtail-
ment plan without the currently effec-
tive compensation provisions after April
30, 1975, is hereby granted for the period
ending October 31, 1975, or the date of a
Commission determination of a just and
reasonable interim curtailment plan,
whichever is sooner.

(B) The motion filed April 21, 1975,by
Columbia for leave to file a response to
answers in opposition to its motion for
a six month extension of its interim cur-
tailment plan without the compensation

.features is hereby granted.
(C) Within 10 days after the date of

issuance of this order, Columbia shall file
appropriate tariff sheets to its FPC Gas
Tariff reflecting the tariff provisions (ex-
eluding the currently effective com-
pensation features and modifying provi-
sions- affected thereby) that will be
utilized to implement its interim cur-
tailmefit plan after April 30, 1975.

(D) The notice requirements of
§ 154.22 of the Commisslon's regulations
under the Natural Gas Act are hereby

. waived to permit Columbia's interim
L curtailment plan to be effective on May 1,

1975.
(E) The Presiding Administrative

Law Judge shall render his initial deci-
sion on or before September 1, 1975, on

- all issues regarding Columbia's perma-
- nent curtailment plan except those relat-
I ing to the National Environmental Policy

Act of- 1969 if the record in that regard
is not complete.

(F) The above-named petitioners are
conditionally permitted to intervene in
this proceeding as hereinbefore dis-
cussed, subject to the rules and regula-
tions of the Commission: Provided, how-

- ever, That the participation of such In-
terveners shall be limited to matters af-
fecting asserted rights and interests
specifically set forth in the petitions to
intervene; Provided, further, 'hat the
admission of such interveners shall not
be construed as recognition by the Com-
mission that they or any of them might
be aggrieved because of any order or
orders issued by the Commission in this
proceeding; and Provided, further, That
Said participation by such interveners
shall be conditioned upon acceptance of
the record in this proceeding as It now
stands.

By the Commission.
[sEAL] KeNNETH F. PLUM ,

Secretary.
[FR Doc.75-11723 Filed 5-5-75;8:45 am]

[Dockets Nos. RP74-82, R11 --411

COLUMBIA GAS TRANSMISSION CORP.
AND COLUMBIA GULF TRANSMISSIONCO.

Settlement Conference
APRI 24, 1975.

Take notice that on Wednesday, May
7, 1975, and Thursday, May 8. 1975, a
conference of all interested parties in
the above-referenped dockets will be con-
vened at 10 a.m., in a conference room
of the Federal Power Commiss on, 825
North Capitol Street NE., Washington,
D.C. 20426. See the bulletin board on the
second floor for the room number.

The conference will be held pursuant
to § 1.18 (Conferences, Offers of Settle-
ment) of the Commission's rules of
practice and procedure (18 CFR 1.18).

- Customers and othe interested persons
will be permitted to attend, but if such
persons have not previously been per-
mitted to intervene by order of the Com-
mission, such attendance at the confer-
ence will not be deemed to authorize such
intervention as a party in the proceed-
ings.

In accordance with the provisions of
§ 1.18 of the rules, all parties will be ex-
pected to come fully prepared to dis-
cuss the merits of all issues concerning
the lawfulness of Columbia Gas Trans-
mission Corporation and Columbia Gulf
Transmission Company's proposed tariff
changes, any procedural matters prepar-
atory to a full evidentiary hearing, or
to make commitments with respect to
such issues and any offers of settlement

or stipulatlong'discussed at the confer-
ence. Failure to attend the conference
shall constitute a waiver of all objections
to stipulations and agreements reached
by the parties In attendance at the
conference.

KMiE= F. PLUm,
Secretary.

[FR Doc.7S-11722 Filed 5-5-75;8:45 am]

[Docket No. RP75-8 PGA75-3]

COMMERCIAL PIPELINE CO., IN.
Notice of PGA Filing

ApRum 25, J975.
Take iotice that on April 11, 1975,

Commercial Pipeline Company, Inc.
(Commercial) tendered for filing Pith
and Sixth Revised Sheets N6. 3A reflect-
ing Purchased Gas Adjustments and ef-
fective dates as set out below:

sbtt No. Curent Cumulative Effective
adju-tMMt adjustinet date

remLr-e_. $0.CS M.0624 Feb. 21 975
Cth
rot -l.. .CCC6 .CCS Apr. 23,1575

Commercial states that these revisions
track precisely similar revisions in the
tariff of Cities Service Gas Company, its
sole supplier. Commercial requests waiv-
er of notice to the extent required to
permit said tariff sheets to become ef-
fective as proposed.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Cbmmisslon's rules of practice and pro-
cedure (18 CFR 1.8, 1.10), All such pe-
titions or protests should be filed on or
before May 13, 1975. Protests will be
considered by the Commission in deter-
mining the appropriate action be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this fil-
ing are on file with the Commision and
are available for public inspection.

KENrNETH . PrLrars
Secretary.

[FR Doc.75-11724 Filed 5-5-75;8:45 am)

ifDccket No. EP72-61
EL PASO NATURAL GAS CO.

Extension of Time
APRn 24, 1975.

On April 23,1975, Arizona Public Serv-
ice Company, Pacific Gas and ElectriC
Company, Southern California Gas Com-
pany, Southern Union Gas Company,
Southwest Gas Corporation, and Tucson
Gas and Electric Company Jointly filed
a motion to extend the date for filing
comments on the compliance filings of
tariff sheets made by El Paso Natural
Gas Company as noticed on April 15,
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1975 in the above-designated matter. The
motion states that Staff Counsel and El
Paso Natural Gas Company have been
notified and have no objection.

Upon consideration, notice is hereby
given that the date for filing protests or
petitions to intervene is extended to and
including May 9, 1975.

KENNETH F. PLUIMB,
Secretary.

[FR Doc.75-11726 Filed 5-5-75;8:45 am]

[Docket No. RP75-42-2]

EL PASO NATURAL GAS CO.
Emergency Relief From Curtailment, Pro-

viding for Hearing? and Prescribing Pro-
cedures

APRm 25, 1975.
On March 27, 1975, Community Pub-

lic Service Company (Community), sub-
mitted a request for temporary emer-
gency relief from curtainment imposed
by El Paso Natural Gas Company (El
Paso) for two six week periods in the
Spring and Fall of 1975. The request is
for approximately 3,900 Mcf per day so
that Community can obtain sufficient
natural gas to operate its gas turbine
generator while either of the two oil
fired steam turbine units at its Lords-
burg generating plant are being over-
hauled and inspected.

Community asserts that" such relief is
essential so that power outages may be
avoided while the steam turbines undergo
necessary overhauls. As a result Com-
munity will be able to remove its No. 3
oil fired steam unit from service between
April 15 to June 1, 1975, and its unit
No. 4 between September 1 to October 15,
1975. Thus, when each of these is re-
moved from service, the reliability of the
gas fired turbine unit will be assured in
order to take up the generating slack.
Without relief, Community asserts that
if any one of its five connecting trans-
mission lines is tripped, there would be
a hazard of an extended, complete power
outage. However, if the gas turbine can
operate with one of the steam units, serv-
ice to most of the residential and small
commercial loads in the area could be
maintained. Community does not antici-
pate that It will need emergency relief
of this type after 1975 because it is in
the process of building a 345 kilowatt
transmission line from Greenlee, Ari-
zona, to the Lordsburg, New Mexico area
which will provide power to the area with
or without the Lordsburg generating
plant in 'operation.

By a petition filed April 14, 1975, the
City of Lordsburg (Lordsburg), which
purchases the gas from El Paso for re-
sale to Community, indicated its support
of Community's request. However, since
Lordsburg is the distributor herein, we
will require Lordsburg, as is consistent
with Commission policy, to submit the
information required by Order No. 467-(0
pertaining to extraordinary relief on
behalf of Community.

Since Community would have no al-
ternatives other than to operate the two

steam units with the substantial risk of
failure if relief is not given, the Commis-
sion is of the opinion that the temporary
relief requested should be provided for
the initial period subject to paybacks in
order to prevent a potential power outage
and to avoid the shedding of a firm elec-
tric load. However, we also believe that
this relief should be, granted subject to
Lordsburg complying with the require-
ments of Order No. 467-C. In addition,
there are factual and legal matters per-
taining to this request which require
resolution in an evidentiary hearing.

, The Commission finds. (1) Good cause
exists to grant temporary emergency re-
lief from curtailment for Community on
the condition that Lordsburg promptly
files Information corresponding to that
required in Order No. 467-C.

(2) Good cause exists to set this mat-
ter for formal hearing because of fac-
tual and legal questions raised by the
instant petition.

The Commission orders. (A) The tem-
porary emergency relief requested by
Community in its petition herein is
granted for the initial time period re-
quested, and in the volumes requested.
Community's gas fired turbine electric
generator at its Lordsburg plant shall
have delivered to it volumes necessary
to maintain reliable service (about 3,900
Mcf/d) during the period April 15-
June 1, 1975.

(B) On or before May 15, 1975, Lords-
burg shall file information corresponding
to that required by Order No. 467-C on
behalf of Community's petition. In addi-
tion, the gas delivered by El Paso to
Lordsburg for the requested service to
Community shall be subject to a payback
obligation for volumes actually delivered
over and above any volumes to which
Community may be entitled under El
Paso's currently effective curtailment
plan.

(C) The gas deliveries from El Paso to-
Lordsburg for resale to Community shall
not be effected at any given time if to do
so would jeopardize residential and com-
mercial service elsewhere on El Paso's
system.

(D) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission's rules of
practice'and procedure, and the regula-
tions under the Natural Gas Act [18
CFR, Chapter 1], a public hearing shall
be held commencing May 29, 1975, in a
hearing room of the Federal Power Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, concerning the
propriety of permitting a temporary ex-
emption from curtailment as requested
in the instant petition.

(E) On or before May 15, 1975, Com-
munity shall file and serve its testimony
and exhibits comprising its case-in-chief
upon all parties to this proceeding in-
cluding Commission Staff.

(F) An Administrative Law Judge, to
be designated by the Chief Administra-
tive Law Judge for that purpose (see
Delegation of Authority, 18 CFR 3.5(,d))

shall preside at the hearings in this
proceeding and shall prescribe relevant
procedural mutters not herein provided.

By the Commission.

[SEAL] KENNETH F. PLUMB,
SecretarY.

[FR Doc.75-11727 Flied 5-5-75:8:45 am]

[Docket No. CP75-260]

EL PASO NATURAL GAS CO.
Notice of Application

APRiL 25, 1975.
Take notice that on April 9, 1975, El

Paso Natural Gas Company (El Paso),
P.O. Box 1492, El Paso, Texas 70978, flled
in Docket No. CP75-290 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venlence and necessity authorizing the
wellhead sale in interstate commerce for
resale of natural gas by El Paso to Michi-
gan Wisconsin Pipeline Company (Mich
WIS) from production of certain lease-
hold interests acquired by El Paso, by
assignment in Dewey County, Oklahoma,
and subject to prior dedication to Mich
Wis, all as more fully set forth in the
application on file with the Commis-
sion and open to public Inspection.

The application states that in order
for El Paso to develop and attach addi-
tional quantities of gas to Its Interstate
system, El Paso acquired, through assign-
ment, various leasehold interests required
for the exploration and development of
the Hunton Formation in Dewey County,
Oklahoma. It is said that production
from certain of such leasehold interests
acquired by El Paso had been previously
dedicated to Mich Wis by long-term gas
purchase contracts with the interest
owners. Therefore, El Paso requests ap-
propriate sales authorization as required
by such gas purchase contracts.

El Paso states that a percentage of Its
interest in production from each of three
wells, the Ray Hammer No. 1-19, the
Grace Chain No. 1-25, and the Ospar
Chain No. 1-30, is subject to previous
dedication to Mich Wis. El Paso esti-
mates daily well production from the
three wells to be 10,800 Mcf of gas of
which approximately 985 Mof Is dedi-
cated to Mich Wis: El Paso further states
that the initial rate it will charge for gas
produced from acerage it acquired from
Sarkeys, Inc. (the Ray Hammer No. 1-19
and the Oscar Chain No. 1-130 Wells)
shall be 21 cents per Mcf, adjusted for
mtu content and production taxes. For
the gas produced from acreage it ac-
quired from Exxon Corporation (Grace
Chain No. 1-25 well) and for the gas
produced from acreage It acquired from
Joseph K. Morford, II (the Ray Hammer
No. 1-19 well) El Paso states the appli-
cable Initial rate shall be 19.5 cents per

'The rate is said to be the Iltugoton-Ana-
darko area rate sot forth in § 154.100 of the
Commission's regulations (18 OFR 157.100)
for gas sold under contracts dated on or
after November 1, 1969.
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Mcf, adjusted for Btu content and pro-
duction taxes.2 Based- upon expected an-
nual volumes of 356,193 Mcf of gas for
each of the first three full years of the
proposed sale, El Paso estimates annual
revenues of $69,283.

El Paso states that itwll require no
additional facilities to effectuate the pro-
posed sale of gas.

Any person desiring-to be heard or-to
make any protest with reference to said
application should, on or before May 15,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CER
157.1G). All protests filed vwth the Corn-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate-as a party in
any hearing*therein must file a petition
to intervene in accordance with the
Cormmsion's rules.

Take further notice that, pursuant to
the authority-contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules- of practice and proced-
ure, a hearing will be held without fur-
ther notice before the Commission on
this application if no petition'to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of-the matter finds that a grant of
the authorization is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re--
quired, further notice of sich hearing will

'be duly given.
Under the procedure herein provided

for, unless otherwise advised, It will be
unnecessary for El Paso to appear or to
be represented at the hearing.

KENNETH F. PLUBM,
Secretary.

[PR Doc.75-11728 Piled 5--5-75;8:45 am]

[Docket Nos. RP72-150, RP7S-104, RP73-109,
and RP71.-571

EL PASO NATURAL GAS CO.
Extension of Procedural Dates

Aprmy'29, 1975._
On April 18, 1975, El Paso Natural Gas

Company filed a motion to extend the
procedural dates fixed by order issued
February 8, 1974, as most recently modi-
fied by notice issued January 23, 1975, in
the above-designated matter. The motion
states that -the parties have been notified
and have no ol5jectlon.

'The rate Is said to be the Hugoton -Ana-
darko area rate set forth in § 154.108 for gas
sold under contracts dated prior to Novem-
ber 1, 1969.

Upon consideration, notice Is hereby
-given that the procedural dates in the
above matter are modified as follows:
Service of Intervenor'a Testimony, Jun 6,

1975.
Service of Company Rebuttal, July 10, 1976.
Prehearing Conference,-July 22, 1975.
Hearing. July 29, 1975 (10 a.mT e.d.t.).

By direction of the Commission.

.m~re'n F. PLurIn,
Secretary.

[FR Doo.'5-11729 Filed 5-5-75;8:45 am)

[Docket No. CP73-258, at, a.)
EL PASO EASTERN CO., ET AL

Order Granting and Postponing Local
Hearing; Amendment

APRIL 29, 1975.
By order issued Mrch 21, 1975, in the

above-titled proceeding, we directed, in-
ter alia, that a local hearing be convened
at a federal facility in Philadelphia,
Pennsylvania, to allow the presentation
by local citizens of statements and evi-
dence pertaining to the liquefied natural
gas (LNG) facilities proposed to be built
by Transco Terminal Company (Transco
Terminal) in Gloucester County, New
Jersey. By motion of April 23, 1975, the
Public Advocate of the State of New
Jersey, Concerned Citizens on Logan
Township Safety (COLTS), Borough of
Swedesboro, New Jersey, and Logan
Township, New'Jersey, all Intervenors,
requested that the local hearings be held
in Gloucester County, New Jersey. The
motion states that many Interested citi-
zes of the area will be unable to make
the trip to Philadelphia, the location of
the nearest hdequate federal facilitie
Accordingly, in order to ensure the citi-
zenry In the area adjacent to the
proposed facilities full opportunity to
participate and present their views at
the hearings provided for, we hereby di-
rect that the local hearings heretofore
scheduled shall convene at the Glouces-
ter County College, Tanyard Road,
Sewell, New Jersey or at a similarly sit-
uated and adequate facility.

Because the facilities at the Glouces-
ter county College, suggested by the In-
tervenor, are unavailable May 1,1975, 'we
shall direct the Presiding Administrative
Law Judge to reschedule the hearingsat
that site at a date to be determined by
the Law Judge.

The Commission orders. (A) Our order
of Mrch 21, 1975, directing that a local
hearing be convened at a Federal facility
in Philadelphia, Pennsylvania, Is hereby
amended so that the local hearings pro-
vided for shall convene at the Goucester
County College, Tanyard Road, Sewell,
New Jersey, or at a similarly situated
and adequate facility.

(B) The My 1, 1975, date for local
hearings is postponed to be rescheduled
by the Presiding. Administrative Law
Judge at the above location.

By the Commission.
[SEAL] NEmR7sn F. PLMM,

Secretary.
[PR Doc.75-11725 Piled 5-5-75:8:45 n=1

[Docket No. RI73-60]
GEORGE MITCHELL & ASSOCIATES

Date for Prehearing Conference
APsa 25; 1975.

,.On February 2, 1973, the Commission
Issued Opinion No. 6491 which granted
a petition for special relief submitted
pursuant to § 154.109(f) of the Commis-
sion's regulations by George Mitchell &
Associates (Mitchell) In Docket No.
E173-60. Petitions for rehearing of the
opinion were denied In Opinion -No.
649-A, issued June 25, 1973.- The pro-
ceeding was then appealed to the Cir-
cult Court of Appeals for the District
of Columbia. On September 19, 1974, the
Circuit Court In McDonald v. F.P.C,
505 F. 2d 355 (D.C. Ctr. 1974) remanded
the case to the Commission for
reconsideration.

The opinion in McDonald indicdtes
several Issues that must be fully devel-
oped by the parties on remand. In order
to determine the most expeditious way
to proceed further and to delineate those
legal and factual Issues that must be de-
cided, a prehearing conference will be
held.

The Commission orders. (A) Pursuant
to the authority of the Natural Gas Act,
a public hearing shall be held concern-
ing the issues presented herein.

(B) On May 7, 1975, a prehearing
conference shall be held In accordance
with § 1.18 of the rules of practice and
procedure to resolve the issues herein in
a hearing room of the Federal Power
Commission, Washington, D.C., at 10
arem. (e.d.t).

(C) A Presiding Administrative Law
Judge, to be designated by the Chief
Administrative Law Judge for that pur-
pose shall convene the prehearing con-
ference in the proceeding.

(D) The Administrative Law Judge
may in his discretion grant reces ses fbom
time to time if he deems a settlement or
submission of the issues upon stipulated
facts to be possible. If no stipulation or
settlement can be reached by the parties
hereto after reasonable time and provi-
sions have been made for the same, the
Presiding Administrative Law Judge
shall establish the time for the submis-
don of evidence by any party-desiring
so to do, and the commencement of the
hearing, and shall prescribe relevant
procedural matters not herein provided.

By the Commission.

[NEAL] YZENEMT F. PLUZIB,
Secretary.

4[FR Doc.75-11733 Piled 5-5-75;8:45 am]

IOpinion and Order Granting Special Re-
hal and Terminating Proceeding Opinion
No. 09, George Luitchen & A.sociates.
Docket No. R173-60, 49 FEC 421 (Issued.
Fobruary 21, 1973).

"Opinion 2o. 649-A, Opinion and Order
Granting Interventions And Denying Re-
hearing. George Mitchen & A-sociates , Docket
No. P340, 49 IFC 1434 (sued June 25,
1973).
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[Rate Schedule 1]

HUNT OIL CO.
Rate Change Filing

APRI 29, 1975.
Take notice that the producer listed

in the Appendix below has filed a pro-
posed increased rate to the applicable
new gas national ceiling based on the in-
terpretation of vintaging concepts set
forth by the Commission in it Opinion
No. 699-H, issued December 4, 1974.

The information relevant to this sale
Is listed in the Appendix.

Any person desiring to lie heard or to
make any protest with reference to said
fing should on or before May 9, 1975,

file with the Federal Power Commission,
Washington, D.C. 20426, a petition to In-
tervene.or a protest In accordance with
the requirements of the Commission's
rules of practice and procedure (18 CPR
1.8 or 1.10). All-protests filed with the
Commission will be considered by It in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
party wishing to become a party to a pro-
ceeding or to participate as a party In any
hearing therein must file a petition to in-
tervene in accordance with the Commis-
sion's rules.

KENNETH F. PLUMB,
Secretary.

A PPENDIX

Rate
Filing date Producer schedule Buyer Area

'No.

Apr. 14,1975.. Hunt Oil Co., 1401 Elm St., Dallas, I Texas Gas Transmission Othier southwest.
Tex. 75202. Corp.

[IPR Doc.75-11730 Filed 5-5-75;8:45 am]

[Docket No. E-8997] ent revenues are inadequate to provide a
IOWA-ILLINOIS GAS AND ELECTRIC CO.' fair return on the Investment. The pro-

posed rate changes would increase reve-Further Extension of Procedural Dates nues from jurisdictional sales and serv-
APm 28, 1975. - ice by $400,904. or 22.98 percent, based on

On April 24, 1975, Staff Counsel filed a the twelve-month period ended Decem-
motion to extend the procedural dates ber 31, 1974.
fixed by order issued September 27, 1974, In addition to its proposed rate In-
as most recently modified by notice is- crease, Kansas G&E's filing includes a
sued February 7, 1975, in the above-des- fuel adjustment clause applicable to the
Ignated matter. The motion states that proposed rates which was filed pursuant
the parties have been notified and have to Order No. 517. Kansas G&E requests
no objection. - the Commission to grant an effective date

Upon consideration, notice is, hereby of April 30, 1975, for its proposed rate
given that the procedural dates in the increase.
above matter are modified as follows: Kansas G&E's March 31, 1975 filingwas noticed on April 7, 1975, with anyService of Staff's Testimony, July 1, 1975. protests, comments, or petitions to inter-
Service of Intervenor's Testimony, July 15, vene due on or before April 25, 1975. No

1975.
Service of Company Rebuttal, July 29, 1975. comments, protests or petitions to Inter-
gearing, August 12, 1975 (10 am. e.d.t.). vene have been received.

Our review of Kansas G&E's filing in-KENNETH F. PLUSt, dicates that the proposed increase Is just
Secretary, and reasonable. Our review of the pro-

[FR Doc.75-11731 Piled 5-5-75;8:45 am] posed fuel clause indicates that It con-
forms to our regulations as amended by[Docket No. F-9349] Order No. 517. We shall therefore acceptKansas G&E's March 31, 1975, filing and

KANSAS GAS AND ELECTRIC CO. permit it to become effective May 1, 1975,
Filing and-Approving Proposed Rate thirty days after the date of its submit-
Increase and Fuel Adjustment Clause tal for filing.

ApmiL 30, 1975. The Commission fiks. (1) It Is nec-
essary and appropriate in the public In-

On March 31, 1975, Kansas Gas and terest and to aid in the enforcement of
Electric Company (Kansas G&E) submit- the Federal Power Act, particularly sec-
ted for filing proposed changes in its tion 205 thereof, that the Commission
FPC Electric Service Tariff PWl-173 accept for fling Kansas G&E's March 31,
(FPC Rate Schedule Nos. 32, 55, 114, 115, 1975, proposed rate Increase, and permit
116, 117, 118, 119, 120, 121, 122, 123, 124, it to become effective May 1, 1975, thirty
125, and 133) which would increase days after its submittal for filing.
wholesale electrical rates to fifteen cus- (2) It is necessary and appropriate In
tomers0 Kansas G&E states that its pres- the public interest and to aid in the en-

forcement of the Federal Power Act par-
ticularly section 205 thereof, that the% The Mansas Power and Light Company, Commission accept for filing KansasMissouri Public Service Company, Cities of

Arma. Lagarpe, Elsmore, Blue Mound, Moran, G&E's proposed fuel adjustment clause
Mulberry, Bronson, Savonbplrg, Haven, Mount and permit it to become effective May 1,
nan, Arcadia, mlndenmines, and Erie. (See 1975, concurrently with the effectiveness
Appendix A for Supplement Designations.) of Kansas G&Ers proposed rate increase.
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The Commission orders. (A) Pursuant (B) The Commission hereby accepts
to the authority of the Federal Power for filing and permits to become effective
Act, particularly section 205 thereof, the on May 1, 1975, Kansas G&E's proposed
Commission's rules of practice and pro- fuel adjustment clause, submitted for ll-

- cedure, and the regulations under the Ing on March 31, 1975.
Federal Power Act, the Commission (C) The Secretary shall cause prompt
hereby accepts for filing Kansas G&E's publication of this order In the FEDERAL
March 31, 1975, proposed rate increase REGISTER."

and permits it to become effective May 1, By the Commission.
1975, thirty days after the submittal for [sEAL] KENZETH F. PLUZW,
filing. Secretary.

APPENDix A

Designations
Supplement No. 13 to Rate Schedule FPO

No. 32 (Supersedes Supplement No. 12).
Supplement No. 8 to Rate Schedule 'F0 No.

55 (Supersedes Supplement No. 7).
Supplement No. 4 to Rate Schedule FP0 No.

114 (Supersedes Supplement No. 3)..
Supplement No. 3 to Rate Schedule PP0 No.

115 (Supersedes Supplement No. 2).
Supplement No. 3 to Rate Schedule FC No.

116 (Supersedes Supplement No. 2).
Supplement No. 3 to Rate Schedule FPC No.

117 (Supersedes Supplement No. 2).
Supplement No. 3 to Rate. Schedule FP0 No.

118 (Supersedes Supplement No. 2).
Supplement No. 4 to Rate Schedule 1T0 No.

119 (Supersedes Supplement-No. 3).
Supplement No. 3 to Rate Schedule FPC No.

120 (Supersedes Supplement No. 2).
Supplement No. 2 to Rate Schedule FPO No.

121 (Supersedes Supplement No. 1).
Supplement No. 3 to Rate Schedule PF0 No.

122 (Supersedes Supplement No. 2).
Supplement No. 3 to Rate Schedule FPO No,

123 (Supersedes Supplement No. 2).
Supplement No. 4 to Rate Schedule FFC No.
- 124 (Supersedes Supplement No. 3).
Supplement No.- 3 to Rate Schedule FF0 No.-

125 (Supersedes Supplement No. 2).
Supplement No. 3 to Rate Schedule PO No.

133 (Supersedes Supplement No. 1).

Other party
The Xansas Power & Light Co., Topeka,

Hans.
Missouri Public Service Co.. Kansas City,

MO.
City of Arma, Arms, Hans

City of LaHarpe. LnHerpe. Hans.

City of Elsmore, Elsmore, tans.

City of Blue Mound, Blue Mound, Hans

City of Moran. Moran. Xans.

City of Mulberry, Mulberry, Hans

City of Bronson, Bronson, Hans.

City of Savonburg, Savonburg. Kans.

City of Haven, Haven, Kans.

City of Mount Hall, Mount Hall, Han.

City of Arcadia, Arcadia, arts.

City of Mindenmines, Mindenmines, Mo.

City of Erie, ErleHanm

[FR Doc475-11758 Filed 5-5-75;8:45 am]

I [Docket No. E-8264]
MAINE PUBLIC SERVICE CO.

Notice of Compliance Filing

APRaL 29, 1975;
Take notice that .on April 10, 1975,

Maine-Public Service Company (ZAPSC)
tendered for filing additional information

-intended to render its proposed fuel ad-
justment clause in- conformance with
§ 35.14 of the Commission's rules and,
regulations, as amended by Order No.
517. This latest filing is made pursuant
to a deficiency letter issued by the Sec-
retary of the Federal Power Commission
dated March 27,1975.

Any person desiring to be heard or to
protest iaid application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CFR 18, 1.10). All such
petitions or protests should be filed on,
or before May 14, 1975.-Protests will be
considered by the Commission in deter-

, mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must

file a petition to intervene. Copies of this
application are on file with the Comnmis-
sion and are available for public
inspection.

SKENN P.PLmm,
Secretary.

[FR Doc.75-11732 Filed 5--75.8:45 am]

[Docket No. CS76-383]
NELEH GAS & OIL CORP.

Notice of Application
Apnm 14,1975.

Take notice that on March 27, 1975,
Neleh Gas-& Oil Corporation (Applicant),
P.O. Box 2189, San Angelo, Texas 76901,
filed in Docket No. CS75-383 an appli-
cation pursuant to section 7(c) of the
Natural Gas Act and § 157.40 of the reg-
ulations thereunder (18 CPR 157.40) for
a small producer certificate of public
convenience and 'necessity authorizing
sales of natural gas in interstate com-
merce, all as more fully set forth in the
application.

Applicant states that its total jurisdic-
tional sales on a nationwide basis fdr
1974 were 875,832 Mcf of natural gas and
requests a small producer exemption to
cover all existing and future Jurisdc-

tional sales which do not raise Appli-
cant's tQtal jurisdictional sales on a na-
tionwide basis above 10,000,000 M cf of
gas at 14.65 psas during any calendar
year. Applicant states that it presently
holds a certificate of public convenience
and necessity which was issued in Docket
No. C160-268. Applicant states further
that It owns no interest in outstanding
certificates or rate schedules of others.

The application indicates that on Jan- -
uary 28, 1960, Applicant, as seller, en-
tered into a gas purchase contract with
Northern Natural Gas Company (North-
ern), as buyer. Applicant states that said
contract covers the gathering, transpor-
tation and sale of natural gas produced,
from certain acreage In the Crosset West,
El Cinco, Roberdeau, Northwest Shef-
field, Sheffield, Thigpin, Tippett and
Wentz Fields, among others, located In
Crane, Crockett, Pecos and Upton Coun-
ties, Texas. Applicant states said con-
tract was the subject of its application
in Docket No. C160-268 for which Ap-
plicant was issued a certificate of public
convenience and necessity on October 7,
1964. Applicant states further that by
order issued on July 20, 1966, in Docket
No. CS66-121 Applicant received a small
producer exemption. The application
continues that by order issued January
11, 1968, In Docket No. C168-603, the
Commission authorized a partial suc-
cession from Applicant to MAPCO, Inc.
(MAPCO) (then MAPCO Production
Company], of a one-half interest in the
gathering lines, compressor stations and
treating facilities under its January 28,
1960, contract with Northern and issued
MAPCO a certificate of public conven-
ience and necessity. Applicant relates
that by letter dated January 19, 1970,
Applicant requested termination of its
small producer status and by order is-'
sued April 17, 1970, the Commission
terminated sid small producer exemp-
tion and authorized the inclusion of Ap-
plicant's interest under MAPCO's FPC
Rate Schedule No. 15.

Applicant states that effective Feb-
ruary 1, 1975, MAPCO sold Its one-haf
interest in the above described contract
with Northern back to Applicant. Appli-
cant alleges that this sale is at a price
reflecting only the salvage value for
MAPCO's portion of the gathering facili-
ties. Applicant submits that while the
gathering system has residual gas pur-
chase contracts with producers for whom
it transports gas, the reserves that are
the subject of those contracts were not
developed by MAPCO but simply pro-
vided the supply support for the system
when Applicant originally owned it in
Its entirety and as such their resale to
Applicant would not constitute a pur-
chase of developed reserves in pace-
from a large producer. AppliCant re-
quests, in the alternative, if the Com-
mission should conclude the above trans-
action with MAPCO constitutes a pur-
chase of developed reserves in place from
a large producer within the contempla-
tion of § 157.40(c) of the Commission's
regulations under the Natural Gas Act
(18 CFR 157.40(c)) that It be granted
a waiver of said section.
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Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 30,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve
to make the protestants parties to the
proceeding. Any person wishing to be-
come a party to a proceeding or to par-
ticipate as a party in any hearing therein
must file a petition to intervene in ac-
cordance with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15, of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will-be held without
further notice before the Commission
on this application if no petition to in-
tervene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a, petition
for leave to intervene is timely filed, or"
if the Conimission .on its own -motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[FR Doe.75-11'734 Filed 5-5-75;8:45 am]

[Dockets Nos. RP73-8 and PGA75-101
NORTH PENN GAS CO.

Proposed Changes in Gas Tariff
APRIL 29, 1975.

Take notice that North Penn- Gas
Company (North Penn) on April 15,1975,
tendered for filing proposed changes in
its FPC Gas Tariff, First Revised Volume
No. 1, pursuant to Its PGA-clause for
rates to be effective June 1, 1975. The
proposed rate change will decrease juris-
dictional revenues by $143.1 thousand for
the period June 1, 1975 through Novem-
ber 30, 1975.

North Penn's filing reflects a surcharge
credit of 2.6780 per Mef proposed to be
effective for the six-mbnth period June 1,
1975 through November 30, 1975, and re-
flects the amounts accumulated in its
unrecovered purchased gas account for
the period September 1, 1974 through
February 28, 1975.

North Penn states that copies of this
filing were served upon North Penn's
jurisdictional customers, as well as Inter-
ested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol

NOTICES

Street NE., Washington, D.C. 20426, in
acordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore Mvlay 12, 1975. Protests will be con-
sidered by the Commission in determin-
"ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a pe-
tition to intervene. Copies of this filing
are on file with the Commission and-are
available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.75-11736 Filed 5-5-75;8:45 am]

[Docket No. E-91551

NORTHERN STATES POWER CO.
Extension of Procedural Dates

APRL 28, 1975.
On April 23, 1975, Staff Counsel filed a

motion to extend the procedural dates
fixed by order issued February 5, 1975, in
the above-designatedmatter. The motion
states that the parties have been notified
and have no objection.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are modified as follows:

PHASE I -

Service of Staff's Testimony, Jme 30, 1975.
Service of Intervenor's Testimony, July 2,

1975.
Service, of Company Rebuttal, July 28, 1975.
Hearing, September 9, 1975 (10 am. e.d.t.). -

PHASE I

Service of Intervenor's Testimony, July 21,
1975.

Service of Staffs Testimony, August 4, 1975.
Service of Company's Testimony, August 18,

1975.
Service of Intervenor's Rebuttal, Septem-

ber 1, 1975.
H earing, September 16, 1975 (10 a.m. e.d.t.).

KENNETH F. PLUM,
Secretary.

[FR Doc.75-11735 Filed 5-5-75;8:45 am]

[Docket No. CP75-309]

NORTHWEST PIPELINE CORP.
Notice of Application

Apnm 29, 1975.
Take notice that on April 16, 1975,

Northwest Pipeline Corporation (Appli-
cant), P.O. Box 1526, Salt Lake City,
Utah 84110, filed in Docket No. CP75-209
an application pursuant to section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the operation of a new poiit, of
delivery for the sale and delivery of nat-
ural gas to Southwest Gas Corporation
(Southwest), an existing customer of
Applicant, all as more fully set forth in
the application which is on file with the
Commission and open to public inspec-
tion

Applicant proposes to provide a new
.point of delivery for the sale and delivery
of volumes of natural gas which South-

west will purchase from Applicant pur-
suant to Rate Schedule TS-1. The pro-
posed point of delivery will be an exist-
ing, though presently inactive, intercon-
nection between the 24-inch mainline of
El Paso Natural Gas Company (El Paso)
and the 26-inch mainline of Applicant
adjacent to Applicant's Igniclo Gasoline
Plant in La Plata County, Colorado, Ap-
plicant relates that the volumes of nat-
ural gas to be delivered at the delivery
point will be delivered to El Paso for the
account of Southwest and that E1 Paso
will transport for Southwest the volumes
delivered by Applicant and redeliver
equivalent volumes to Southwest.

Applicant states that It is presently
authorized to sell and deliver to South-
west a maximum daily quantity of
122,720 Mcf of gas pursuant to Rate
Schedules ODL-1 and SGS-1 and that
Applicant's transmission facilities serv-
ing Southwest have a maximum daily
delivery capability of approximately
124,000 Mcf of gas. By order issued Feb-
ruary 26, 1975, in Docket No. CP73-332,
Applicailt was authorized to import from
Westcoast Transmission Company Lim-
ited up to 55,000 Mef of gas per day for
sale and delivery to certain of Applicant's
customers Including Southwest. Ap-
plicant proposes that Southwest's por-
tion of the imported volumes will be
4,750 Mcf per day.,

Applicant states that when the 4,750
Mcf per day which Southwest proposes
to purchase from Applicant Is added to
the present volumes It is authorized to
sell and deliver to Southwest, the total
volume, 127,740 Mef of gas per day, ex-
ceeds the capacity of Applicant's facili-
ties serving Southwest. The stated pur-
pose of the new point of delivery is to
make available to Southwest's Southern
Nevadp. Division the additional 4,750 Mef
of natural gas which Southwest will pur-
chase from Applicant and which cannot
be delivered or which Is not 'required on
Southwest's Northern Nevada Division.
Applicant states that the requirements
of Southwest's Northern Nevada Division
will first be met and to the extent any
volumes are surplus to such require-
ments, or cannot be delivered to South-
west for its Northern Nevada Division,
the surplus volumes will be delivered to
El Paso at the proposed delivery point for
subsequent delivery by El Paso to South-
west's Southern Nevada Division. This
situation could exist on a day when Ap-
plicant Is curtailing Southwest by an
amount less than the volume of natural
gas which Southwest is eligible to pur-
chase from Applicant pursuant to Rate
Schedule TS-1.

Applicant further states that it does
not require any additional facilities on its
transmission system to effectuate the
new point of delivery for Southwest, Ap-
plicant proposes to operate the proposed

I The order of February 20, 1975, aulthorzed
an allocation of 4,000 Mf of gas per day to
Southwest. Applicant states that because cer-
tain of Applicant's customera havo reque5ted
a realloeation of the imported volumes, Ap-
plicant now proposs that 4,750 Ac! of ga
be ellocated to Southwest.
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delivery point for the period commenc-
ing October 1, 1975, and continuing
through April 30,1977.

Any person desiring to be heard or to
make any protest~with reference to said
application should, on or before May 16,
1975, Me with the Federal Power Com-
mission, Washington, D.C., 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice antl procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
mission will be, considered by it in de-
termining the appropriate action to be
taken but will notserve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to !iarticipate, as a party in
"any hearing therein must file a petiion
to-intervene in accordancewith the Con-
mission's-rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission'srules of practice and proce-
dure, a hearing will be held without
furthernotice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, uiless otherwise advised, it will be
unnecessary for Applicant to appear or
to be represented at the hearing.

,KEN.NH F. PLUM,
Secretary.

[IFR Doc.75-11737 Piled-5-5-75;8:45 am]

[Docket No. CP75-140]

PACIFIC ALASKA LNG CO.
Application Amendment

APn 29, 1975.
Take notice that on April 11, 1974, Pa-

cific Alaska LNG Company (Applicant),
P.O. Box 54790, Terminal Annex, Los An-
geles, California 90054, filed in Docket
Nb. CP75-140 an amendment to its ap-.
plication 2 filed in the subject docket pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public conven-
ience and necessity authorizing the con-
struction and operation of facilities, the
transportation of naturpi gas in inter-
state commerce and the sale of such nat-
ural gas to Southern California Gas
Company (SoCal) by requesting authori-
zation to construct and operate addi-
tional facilities, all as more fully set forth

'Notice of the application was published
in the FDErAL ErGsTEa on November 29,
1974 (39 FR 41582).

in the amendment which is on file with
the Commission and open to public
inspection.

In its application dated November 11,
1975, Applicant proposes to undertake
a project designed to transport natural
gas from producing areas In Alaska to
southern California for sale to SoCaL
Applicant states therein that It proposes
to purchase natural gas from the gas
fields in the Cook Inlet area of south
Alaska and transport such gas through
pipelines proposed to be constructed by
Applicant from a central point in the
various fields to Applicant's proposed
liquefaction plant.

The application proposes a two-phase
project: Phase I to encompass facilities
to liquefy, transport and sell 200,000 Mcf
of natural gas per day, and Phase 3l to
encompass the additional facilities for
an additional 200,000 MCf per day. Under
the procedure requested by Applicant,
Phase II construction and sales would
be conditioned on a supplemental show-
ing by Applicant of the required gas sup-
ply to support Phase IL

Applicant states that on November 8,
1974, Applicant entered into a gas sale
and purchase agreement with Union 511
Company of California (Union) provid-
ing for the sale to Applicant by Union of
Union's interest in proved reserves n the
Beaver Creek field in south Alaska. Ap-
plicant states that the agreement pro-
vides for the sale and delivery by
Union to Applicant of natural gas at
an average rate of 15,480 McI per day.
Applicant states that a request for au-
thorization for pipeline facilities required
to transport the Beaver Creek gas to Ap-

.plicant's liquefaction plant was not in-
cluded in the original application. Appli-
cant states, therefore, that in addition to
the pipeline facilities proposed in ApplU-
cant's original filing, it Is necessary for
Applicant to request authorization to
construct and operate pipeline facilities
from the Beaver Creek field to Appli-
cants proposed liquefaction plant.
' By the Instant amendment Applicant
requests Commission authorization to
construct and operate additional pipeline
facilities consisting of 12.4 miles of 10-
inch pipeline from the Beaver Creek field
to Applicant's proposed liquefaction
plant in Nikiski, Alaska. Applicant states
that it estimates that the total capital
cost for Its prject will not be increased
by the addition of the Beaver Creek pipe-
line facilities due to an offsetting reduc-
tion in the cost of Phase I facilities pro-
posed to receive gas from Beluga River
and Ivan River. Applicant states, there-
fore, that the total estimated cost of fa-
cilities-filed In its original application is
not changed by the addition of the pipe-
line facilities proposed in this amend-
ment.

Any person desiring to be heard or to
make any protest with reference to said"
amendment should on o- before May
16; 1975, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-

cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests iled with
the Commison will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party In any hearing therein must file a
petition to intervene in accordance with
the Commison's rules. Any person who
has heretofore filed a petition to inter-
vene, notice of intervention or protests to
the. granting of the application in this
proceeding need not file again.

Km mmr= P. Pnusus,
Secretary.

[FR Doc.75-I1738 led 5-5-75;8:45 am]

[Docket No. E-93971

PACIFIC POWER AND LIGHT CO.
Notice of Application

Apam 29, 1975.
Take notice that on April 24, 1975,

Pacific Power and Light Company (Ap-
plicant), filed an application pursuant
to section 203 of the Federal Power Act,
with the Federal Power Commission for
authorization to sell to the City of
Springfield, Oregon, a municipal corpo-
ration of the State of Oregon, certain
electric transmisson facilities, all of
which are located within that State. The
applicant proposes tG sell to the city cer-
tain electric transmission utility plant,
including transmission substations, poles,
lines, transformers, relatedrtransmlsslon
facilities and all easements necessary for
the operation thereof, owned, operated
and maintained by applicant in the City
of Springfield, Oregon, including appli-
cant's water system serving that city for
a purchase price of $10,500,000.

Applicant Is incorporated under the
laws of the State of Maine, with its prin-
cipal business office at Portland, Oregon
and is qualified to transact business in
the States of Oregon, Wyoming, Wash-
ington, California, Montana and Idaho.
Applicant is engaged primarily in the
business of generating, purchasing,
transmitting, and distributing electric
energy.

Applicant represents that the proposed
sale of properties and facilities will mini-
mize duplication of services and facili-
ties in areas where both applicant and
the city provide service. -

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before May 23,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protest in accord-
ance with the-requirements of the Com-
mission's rules of practice and procedure
(18 CFF. 1.8 or 1.10). All protests filed
with the CommIlbn will be considered
by It in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to the proceeding or to participate as
a party in any hearing therein must file
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petitions to Intervene in accordance with
the Commission's rules. The application
is on file with the Commission and avail-
able for public inspection.

KENNETH F. PLUB,
Secretary,

[FR Doc.75-11739 Flied 5-5-75;8:45 am]

[Docket No. Cr75-52]

PHILADELPHIA OIL CO.
Postponement of Hearing

APRiL 28, 1975.
On April 21, 1975, The Pittston Com-

pany filed a motion to postpone the
hearing date fixed by .order issued
March 26, 1975, in, the above-designated
matter. The motion states that the par-
ties have been- notified and have no
objection.

Upon consideration, notice is hereby
given that the hearing date in the above
matter is postponed to May 14, 1975, at
10 a.m. (e.d.t.).

KENNETH F. PLUMhB,
Secretary.

[FR Doc.75-11740 Filed 5-5-'75;8:45 am]

[Docket No. E-8882]

PUBLIC SERVICE CO. OF COLORADO
Further Extension of Procedural Dates

APRm 28, 1975.
On April 22, 1975, Staff Counsel filed

a motion to extend the procedural dates
fixed by order issued August 20, 1974, as
most recently modified by notice Issued
March 6, 1975, in the above-designated
matter. The motion states that the par-
ties have been notifid and have no ob-
jection.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are modified as follows:
Service of Staff's Testimony, May 6, 1975.
Service of Intervenor's Testimony, May 13,

1975.
Service of Company, Rebuttal (unchanged).

May 20, 1975.
Hearing (unchanged), June 3, 1975 (10 a.m.

e.d.t.).
KENNETH F. PLUMB,

Secretary.
[FR Doc.75-11,741 Filed 5-5-75;8:45 am]

[Dockets Nos. E-8850, E-8893, and E-8994]

PUGET SOUND, POWER & LIGHT CO.
Postponement of Hearing

APRm 28, 1975.
On April 22, 1975, Staff Counsel filed

a motion to postpone the hearing date
fixed by order Issued November 15, 1974,
as most recently modified by notice is-
sued February 24, 1975, in the above-
designated matter.

Upon consideration, notice is hereby
given that the hearing date in the above
matter is postponed until May 27, 1975,
at 10 a.m. (e.d.t.).

[Docket No. R-389-B]

RATES FOR SALES OF NATURAL GAS
FROM WELLS AND DEDICATIONS TO
INTERSTATE COMMERCE

Order Declaring Petitions Moot
Apiur, 30, 1975.

On March 7, 1975, the Commission
Issued an order clarifying certain as-
pects of Opinion No. 699-H with respect
to what constituted a "new reservoir" as
that term was used in- Opinions Nos.
699 and 699-H. The effect of this order
was to detail some of the circumstances
under which a natural gas producer could
qualify for the nationwide rate. Due tQ
the uncertainty of certain parties, peti-
tions for reconsideration and clarifica-
tion of the March 7, 1975, order were
filed. The issues raised by these peti-
tions were fully dealt with in our order
issued March 31,1975.

On the same day as the issuance of
the March 31, 1975, order, and subse-
quent thereto, additional petitions for
-reconsiderationj rehearing, and/or clari-
fication of the March 7, 1975, order have
been filed by "Shell Oil Company and
Certain Producer and Pipeline Respond-
ents" 1 and El Paso Natural Gas Coin-
pany, Southern Union Production Com-
pany, Amoco Production Company, State
of New Mexico, and Mesa Petroleum
Company. Each and every question
raised by these parties was fully and
completely dealt with in our March 31,
1975, order. Therefore, the petitions of
the named parties for reconsideration,
rehearing, and/or clarification have been
rendered moot by said order.

The Commission orders. The petitions
of Shell and Certain Producer and Pipe-
line Respondents, El Paso, Southern
Union, Amoco, State of New Mexico, and
Mesa Petroleum, are deemed moot for
the reason that all Issues raised in these
petitions were disposed of by the Com-
mission order of March 31, 1975.

By the Commission.
[SEAL] KENNETH F. PLUMB,

Secretary.
[FR Doc.75-11755 Filed 5-5-75;8.;45 am]

[Docket No. RI72-196]

SHELL OIL CO.
Order Accepting Rate Increase, Terminat-

ing Proceeding, and Ordering Refund
APRIL 25, 1975.

Shell Oil Company (Shell) filed on
March 19, 1975, a notice of change in
rate and a related new contract, desig-
.Aated as Supplements Nos. 13 and 12 to
its FPC Gas Rate Schedule No. 2 re-
spectively, for sales of natural gas in the
Texas Gulf Coast Area to Natural Gas
Pipeline Company of America from the

'Clayton Field, Live Oak County, Texas.
The proposed rate change provides for
a rate of 55.23358 cents per Mcf, which
is the national ceiling provided in Opin-

KENNETH F. PLUMrB,
Secretary. - 1 See Appendix A filed as part of the origi-

[FR Doc.75-11742 Filed 5-5-75;8:45 am] nrl.

'ion No. 699, as amended. The new con-
tract filed herein by Shell Is dated Febru-
ary 19, 1975.

Shell's previous unilateral Increase
which Shell proposed to make effective
at the expiration of Its contract was to
the 24 cents per Mcf new gas ceiling
rate, but was suspended until April 2,
1972, and thereafter collected subject to
refund in the above-entitled proceeding
pending determination as to whether the
"old" or "new" gas ceiling under Opin-
ion No. 595 was applicable.' Shell has
also collected since October 1, 1973, sub-
ject to refund In Docket No. R172-196 a
25 cents per Mcf rate reflecting the 1.0
cent per Mcf increase In the "new" gas
ceiling under Opinion No, 595.

In Opinion No. 639,1 we announced our
intention to apply literally the "vintag-
ing" provisions of previous area rate
opinions by using the date of a now con-
tract for purposes of determining the
applicable ceiling where the original con-
tract has expired by its own terms. That
same policy was followed In Opinion No.
699, as amended. Inasmuch as the pres-
ent rate change filing Is based on a con-
tract executed on or after January 1,
1973, and the original contract under
which the 'gas had previously been sold
has expired by its own terms, the subject
rate Increase and the new contract con-
form with the provisions set forth In
Opinion No. 699, as amended, and should
therefore be accepted as of the date of
filing.

Since the new contract was not sub-
mitted until March 19, 1975, there is no,
justification for relleving Shell of its
refund obligation under the suspension
proceeding for the period prior to the
submittal of the new contract.' During
that period the collection of 24 cents and
25 cents per Mcf was in conflict with the
moratorium provisions of Opinion No.
595 prohibiting rate filings In excess of
the rate ceilings prescribed therein.

We interpret the filings by Shell as a
withdrawal of its claim that the gas sold
from acreage dedicated under the origi-
nal contract after the expiration of such
contract was never committed and thus

,qualifies as "new" gas.' Accordingly, we
shall require refunds of amounts col-
lected in excess of 19 cents per Mof prior
to October 1, 1973, and 20 cents per Mot
on'and after October 1, 1973 (the appli-
cable flowing gas ceiling under Opinion

Ipinion and Order Determining Just and
Reasonable Rates for Natural Gas In the
Texas Gulf Coast Area, Docket No3. ARO4-2",
et al., issued May 6, 1971, 45 FPO 074 (1971),

2 Opinion and Order Denying Petitions to
Amevd Regulation Covering Sales In Inter-
state Clommerce of Natural Gas Produced In
the Appalachian and Illinois Basin Areas,
Docket No. R-371 Issued December 12, 1072.

See Mobil Oil Corporation, FPO Gas Rate
Schedule No. 84 order issued March 15, 1973:
Mobil Oil Corporation, Docket No. R173-3,
ot al., order issued May 10, 1973.

'Our Interpretation applies only to the
subject sales and is without prejudice to
Shell's position In any other pending cae.
However, If Shell wishes to continue the
litigation of this matter for the period prior
to March 19, 1975, it may so indicate In an
application for rehearing.
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No. 595) in- the suspension proceeding
for the period prior to the acceptance of
the current filing.

A petition to intervene in Docket No.
R172-196 was filed by Natural Gas Pipe-
line Company of America.

The Commission orders. (A) Supple-
ments Nos. 12 and 13 to Shell's Gas Rate
Schedule No. 2 are accepted for filing, to
be effective as of March 19, 1975.

(B)' The suspension proceeding in
Docket No. R72-196 is hereby termi-
nated.

(C) Shell, within 60 days. of the issu-
ance of this order shall file a refund re-
port, in accordance with Ordering Para-
graph (E) of Opinion 'To. 595, as
amended, showing all amounts collected
for the subject sales in Docket No. RI72--
196 in excess of 19 cents per Mof for the
period prior to October 1, 1973, and 20
cents per Mcf for the period from Octo-
ber 1, 1973, until March 19, 1975, with
interest at 7 percent per annum cal-
culated to the date of filing of the refund
report. .Shell shall retain such refund
amounts pursuant to either Ordering
Paragraph (F) or (G) of Opinion No. 595.

(D) The petition to intervene filed by
Natural Gas Pipeline Company of Amer-
lea is hereby granted. Provided, however,
That participation of such intervenor
shall be limited to matters affecting as-
serted Tights and interests.as specifically
set forthin the petition to intervene; and
Provided, further, That the admissidn of,
such intervenor.shall not be construed as
recognition by the Commission that it
xaight be aggrieved because of any order
of the Commission entered in this
proceeding.

By the Commission.
[SEAL] KENNETH F. PLumi,

- Secretary.

[FR Doc.75-11743 Tiled 5-5-75;8:45 am]

[Docket No. CP75-1441
SOUTHERN NATURAL GAS CO.

Application Amendment
AFraL 25, 1975.

Take notice that on April 7, 1975,
Southern Natural Gas Company (Appli-
cant),- P.O; Box 2563, Birmingham,
Alabama 35202, filed in.Docket No. CP75-
144 an amendment to its application filed
in the subject docket pursuant to section
7(b) of the Natural Gas Act for permis-
sion and approval to abandon certain re-
ceiving station facilities in LaFourche
and West Carroll Parishes, Louisiana, by
whi6h amendment Applicant withdraws
that part of the applicion for abandon-
ment regarding the Bully Camp receiving
station in LaFourche Parish, all as more
fully set forth in the amendment which
is on fie with the Commission and open
to public inspection.

In the application permission and ap-
proval to abandonthe Bully Camp receiv-
ing stationis sought because it is claimed
that the sttion was destroyed by fire
and no gas has been received therefrom
since February 1975. As -a result, Appli-
cant claims, the gas for which the Bully
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Camp receiving station was constructed,
continues to be produced with Applicant
unable to take Its share because of the
burned-out facilties. However, ApplIcant
states that It is presently attempting to
work out an exchange agreement for iM
share of said gas with another pipeline
in the field, and Applicant anticipates
that gas deliveries to it from the Bully
Camp Field will resume.

Any person desiring to be heard or to
make any protest with reference to said
amendment to application should on or
before May 12, 1975, file with the Fed-
eral Power Commission, Washington,
D.C. 2026, a petition to intervene or a
protest in accordance with the require-
ments of the Commission's rules of prac-
tice and procedure (18 CTR 1.8 or 1.10)
and the regulations under the Natural
Gas Act (1 CFR 157.10). All protests
filed with the Commission will be consid-
ered by it in determinlng-the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accord-
ance with the Commilson's rules. Any
person who has heretofore filed a pro-
test, petition to intervene or notice of
intervention in the subject proceeding
need not file again.

1CMUMMx F. PLumE,
Secretary:

[FR Doc.75--11744 Filed 5-5-75;8:45 am)

[Docket No. nP73-49; PGA No. 75-4(a) ]
SOUTH GEORGIA NATURAL GAS CO.

Tariff Revision
Apun. 29,1975.

Take notice that on April 17, 1975,
South Georgia Natural Gas Company
(South Georgia) tendered for filing as
part of Original Volume No. 1 to Its FPC
Gas Tariff the following revised tariff
sheets:
Substitute" Eleventh Revised Sheet No. 3A.
Substitute Thirty-Sixth Revised Sheet No. 5.
Substitute Thirty-Filth Revised Sheet Nfo. 6.
Substitute Tiventy-Seventh Revised Sheet

No. 9.
Substitute Twenty-Sixth, Revised Sheet No.

11.
Substitute Thirtieth Revised Sheet No. 12B.

South Georgia states that the above
sheets represent a substitute rate change
under its PGA Clause, such clause ap-
proved to become effective April 14, 1973.
by Commission Order in FPC Docket No.
RP73-49 Issued April 13, 1973. The Com-
pany further states that It proposed to
increase Its rates $1,326,623 for the pur-
pose of tracking a substitute rate in-
crease filing made by Southern Natural
Gas Company (Southern), on April 11,
1975. The instant filing will increase
South Georgia's cost of gas $2,040,777 an-
nually and Is in lieu of the filing made on
February 21, 1975. An effective date of
March 1, 1975, Is requested.

South -Georgia has requested waiver
of the forty-five (45) day notice require-

197or

ments as set forth In section 14.2(e) of
the General Terms and Conditions of
South Georgia's FPC Gas Tariff. South
Georgia states tt~t good cause exists for
waiver of the notice requirements to per-
mit the instant substitute filing to be-
come effective on the same date as the
substitute reduced rate increase proposed
by Southern.

Any person desiring to be heard or to
protest said fing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE, Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 110). All such peti-
tions or protests should be filed on or
before May 13,1975. Protests will be con-
sidered by the Commission In determin-
ing the approprate.actlon to be taken,
but will not serve to make prot&tants
parties to the proceeding= Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KENNET P. Ptwirs,
Secretary.

[1. Doc.75-11745 Filed 5-5-75;8:45 am]

[Docket No- CP73-27

STINGRAY PIPELINE CO.
Tariff Filing

Arnim 25, 1975.
Take notice that on April 14, 1975,

Stingray Pipeline Company (Stingray),
P.O. Box 1642, Houston, Texas 77001,
filed in Docket No. CP73-27, Second Re-
vised Sheet No. 4 to Original Volume 'o.
1 of Its FPC Gas Tariff to become effec-
tive on April 1,1975.

Stingray states that the rate level re-
flected in Second Revised Sheet No. 4
utilizes a 9.0 percent cost of debt capital
(7Y2 percent x 1.2) for the 75 percent
portion of Stingray's capitalization
which consists of debt. The intere-t
charge of 9.0 percent for the Second
quarter of 1975 has been established pur-
suant to the terms of the Revolving
Credit and Term Loan Agreement, dated
April'l, 1973, which was introduced as
Exhibit No. 8 in the record in Docket
No. CP73-27, et aL

Any person desiring to be heard or to
make any protest with reference to said
tarif filing should on or before May 13,
1975.fle with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to Intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR, 1.8 or 1.10) and the regulations
under the Natural GagAct (18 CFR 157.-
10). All protests filed with the Commis-
slon, will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants paitles to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must fe a peti-
tion to intervene in accordance with the
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Commission's rules. Copies of this filing
are on file with the Commission and are
available for public inspection.

KENIETH F. PLEMB,
Secretary.

IFR Doc.75-11746 Filed 5-5-75;8:45 am]

[Docket No. CP75-301]
TENNESSEE GAS- PIPELINE CO.

Application
AriL 29, 1975.

Take notice that on April 14, 1975,
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (Applicant),
P.O. Box 2511, Houston, Texas 77001,
filed in Docket No. CP75-301 an applica-
tion pursuant to section 7(c) of the Na-
tural Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation of certain
pipeline facilities necessary to connect
to Applicant's system gag-purchased from
various producers in the South Marsh
Island Area Blocks 249 and 250, offshore
Louisiana, all as more fully set forth in
the application which is on file with the
Commission and open to public inspec-
tion. -

Applicant states that it has entered
into separate advance payment agree-
ments covering certain working inter-
ests in gas produced in the South Marsh
Island Area Blocks 249 and 250 with The
California Company, a Division of Chev-
ron Oil Company, Murphy Oi Corpora-
tion, Pelto Oil Company, Ocean Oil &
Gas Company, Ocean Drilling & Explora-
tion Company, General American Oil
Company of Texas, Dalco Oil Company,
and Aztec Oil & Gas Company. Applicant
estimates that approximately 89,800,000
Mcf (14.73 psia) of recoverable gas re-
serves, excluding 22,069,000 Mcf retained
by the producers, with estimated de-
liverability of 28,000 Mcf of gas per day,
will be available to it as a result of
said gas commitments in Blocks 249 and
250.

Applicant seeks authorization to con-
struct and operate approximately 33.7
miles of 12-inch pipeline and metering
facilities to connect the gas purchased
from the aforementioned producers to
Applicant's existing pipeline system. Ap-
plicant states that the proposed pipeline
will originate at Chevron Oil Company's
production platform In the South Marsh
Island Area Block 249 and extend north-
westwardly to a point of connection to
the Blue Water Project (jointly owned
by Applicant and Columbia Gulf Trans-
mission Company) onshore at Pecan
Island, Louisiana.

Applicant states that in addition to
the volumes to become available as a
result of the present commitment of re-
serves in South Marsh Island Blocks 249
and 250 which are owned by the afore-
mentioned producers, Applicant plans to
negotiate for a dedication of the 20 per-
cent combined interest in both blocks of
Superior Oil Company and Canadian Su-
perior Oil (U.S.) Ltd. Furthermore, Ap-
plicant states that it has acquired or
plans to acquire rights to purchase gas
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to be produced in the vicinity of the pro-
posed project at South Marsh Island
Blocks 243, 244, 251, 252, and 258.

Applicant estimates the cost of the pro-
posed facilities to be, $10,905,500 which
will be financed initially from funds on
hand and/or short term borrowings un-
der Applicant's revolving credit agree-
ments.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 16,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a-protest in-accord-
ance with the requirements of the Com-
mission's rules of practice and -procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CPR
157.10). All protests filed with the Com-
mission will be considered by it in deter-
miing the appropriate action to be taken
but will not sera to make the protestants
parties to the proceeding. Any person
wishing-to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission's rules.

Take further notice that, pursuant to
the autiority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be held without further
n6tice before the Commission on this
application if no petition to intervene is
filed within the time required herein, If
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed; or if the Com-
mission on its own motion believes that
a formal hearing is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

XENNETH F. PLUM,
Secretary.

[FR Doc.75-11747 Filed 5-5-75;8:45 am]

[Docket No. CP75-297]

TENNESSEE GAS PIPELINE CO.
Application

Anu 29,195.
Take notice that on April 11, 1975,

Tennessee Gas Pipeline Company, a Di-
vision of Tenneco Inc. (Applicant), P.O.
Box 2511, Houston, Texas 77001, filed in
Docket No. CP75-297 an application pur-
suant to section 7 (c) of the Natural Gas
Act for a certificate of public conven-
ience and necessity authorizing the con-
struction and operation of a 12,000 HP
compressor station and additional gas
dehydration and liquid handling and
storage facilities at its' Cocodrie facility
in Terrebonne Parish, Louisiana, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicant states that the proposed
facilities, which are additions to the
Blue Water Project (Jointly owned by
Applicant with Columbia Gulf Trans-
mission Company), are necessary to en-
able Applicant to exchange with and
transport fol Texas Eastern Transmis-
sion Corporation (Texas Eastern) ap-
proximately 140,000 Mcf of gas per day.
Applicant further states that said ex-
change with and transportation for
Texas Eastern are pending certification
before the Commission in Docket No.
CP75-127 as part of a proposal b Ap-
plicant and Texas Eastern jointly to con-
struct and operate certain offshore
facilities extending from the Blue Water
Project offshore pipeline in Ship Shoal
Block 198 to Eugene Island Block 349.'
The proposal In Docket No. CP75-127
also calls for Applicant to transport
daily volumes of natural gas to be re-
ceived from Texas Eastern at Ship Shoal
Block 198 to shore by means, of Appli-
cant's Blue Water Project facilities and
to delivet equivalent volumes to Texas
Eastern at a point of nterconndctlon of
Applicants Muskrat Line and Texas
Eastern's Callilou Island pipeline lh
Terrebonne Parish, Louisiana. Applicant
states that the application in Docket No.
CP75-127 contemplates that Tennessee
would file an application for authoriza-
tion for additional facilities on its Blue
Water Project system which would per-
mit Applicant to handle and maintain
adequate capacity for the transporta-
tion of 140,000 Mcf of gas per day for
Texas Eastern. Applicant points out that
the proposed 12,000 HP compressor sta-
tion will provide Applicant with addi-
tional capacity in the Blue Water Project
for 154,600 Mf of gas per day.

Applicant estimates that the proposed
facilities will cost approximately $6,255,-
200 which cost will be financed Initially
from funds on hand or short term bor-
rowing under revolving credit agree-
ments. ;

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 15,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CPR 157.-
10). All protests filed with the Commis-
slon will be considered by It in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained In and subJect
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the

'Notice of the application in Docket No.
OP75-127 was published in tho 'EDE IL
?exisTEa on November 25,1974 (39 Fn 41210).
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Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-,
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission -on its own motion
believes that a ;formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise 6dvised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KLE s F. PLUM,
Secretary.

[FRDoe.75-11748Fied5-5-75;8:45 am]

[Docket No. CP75-3061
TEXAS EASTERN TRANSMISSION CORP.

/ Application
Aran. 25, 1975.

Take notice that on April 15, 1975.
Texas Eastern Transmission Corporation
(Applicant), P.O. Box 2521, Houston,
Texas 7001, filed in Docket No. CP75-306
an application pursuant to section 7(b)
of the Natural Gas Act for permission'
and approval tod abandon a portion of
its interstate gas transmission facilities
for the purpose of using such abandoned
facilities in connection with the trans-
portation of petroleum products, all as
more fully set fdrthl in the application,
which is on file with the Commission and
open to public inspection.

Applicant requests authorization to
abandon its Provident City-Beaumont
pipeline in Texas. Applicant states that
this pipeline is not essential to join the
two integrated, segments of its main gas
transmission system but serves only as
a gathering system for area gas supplies,
which, according to Applicant, are now
limited and diminishing. Applicant fur-
ther states that the instant proposal will
not jeopardize its ability to secure any
future gas supplies to be-made available
in the area traversed by the single 16 -
inch portion of the Provident City-
Beaumont pipeline, and that, further-
more, developments in recent years do
not indicate any substantial packages of
gas to be available. Applicant contends
that in the event it is able to secure

- future contracts in the area traversed by
this segment of the subject pipeline, such
gas can readily be added to Applicant's
gas supply by virtue of exchange ar-
rangements it has, or can enter into, 'with
other interstate gas transmission com-
panies whose systems traverse" this area.
Applicant further contends that any fu-
ture gas supplies adjacent to the 20-inch
segment of the Provident Pity-Beaumont
line can be connected to the parallel 30-
inch!McAllen-Beaumont pipeline.

Applicant intends to reconnect gas
supplies currently being transported
through its Provident City-Beaumont

line. Applicant states that the 600 Mc!
of gas per day available to the'western
16-inch portion of the line can be recon-
nected to adjacent mainline pipelines of
other interstate transmission companies
by exchange agreements and that the
remaining gas supply sources east of
Houston, approximately 5,800 Mcf per
day, on the Provident City-Beaumont
line can be reconnected to Applicant's
parallel 30-inch McAllen line. The exist-
ing sources of gas supply or exchange
gas now connected to the Provident City-

-Beaumont line will, therefore, have to
be reconnected, after abandonment,
either .to Applicant's system or the sys-
tems of other lhterstate pipeline com-
panies. Applicant further states that suf-
ficient capacity will be available on the
McAlen-Beaumont and Provident City-
Huntsville pipelines to accommodate at-
taching any supplies likely to be devel-
oped adjacent to those lines.

In order to accomplish the foregoing
Applicant requests authorization to
abandon the following facilities:

1Q.2I miles of 16-inch pipeline No. 23,
looping the Wilcox Trend pipeline No. 21,
terminating at the Provident City 'junction,
located in Lavaca County, Texas;

109.05 miles of 16-Inch pipeline No. 5,
Provident City to Baytown. located In
Lavaca, Colorado, Wharton. Fort Bend, Gal-
veston and Harris Counties. Texas;

61.5'8 miles of 20-inch pipeline No. 8, Bay-
town to Beaumont, located In Harris, Cham-
bers, and Jefferson Counties, Texas;

2,200 X.P. Booth Comprersor-Statlon lo-
cated on the 16-inch pipeline No. 5 In Fort
Bend County, Texas:.

4,000 H.P. Hankamer Compressor Station
(Station B) located on the 20-Inch pipeline
No. 8 In Chambers County, Texas.

15.6 miles of gathering line and micl-
laneous facilities.

In order to reconnect existing sources
of supply, Applicant states that the fol-
lowing changes will have to be accom-
plished on its system.

, (1) On the 16-inch line No. 23 loop west
of Provident City reconnect the 6-inch
Salem. 6-inch North Morales, and Blohm
Laterals to the 16-inch line No. 21.

(2) On the 16-inch line No. 5, Provident
City -to Baytown:

(a) Gas supply cources, MM 581, 1647,
1515, 1611, 1656, will be reconneyted to the
system of Tennessee Gas Pipeline Company,
a Division of Tenneco Inc, for exchange.
Authorization for such exchange win be
sought by application to be filed substantially
concurrently herewith, according- to Appli-
cant.

(b) Relocate a delivery of gas (ML&R
1633) made for the account of Natural Gas
Pipeline Company of America for exchange.
An amendment of the existing authorization
will be requested in Docket No. CP73-297,
according to Applicant.

(c) Eliminate an exchango lnterconnection
with Trunkline Gas Company (Trunkllne).
Applicant states that this small volume ex-
change point has been inactive for some time
and that Trunkline has agreed that any fu-
ture use of this exchange location Is doubt-
ful. An amendment to the existing authori-
zation will be requested In Docket G-6503,
according to Applicant.

(3) On the 20-Inch line No. 8, Baytown to
Beaumont:

(a) Reconn ct supply sources 207,210, 393.
233. 228 to th 30-nch McAllen pipeline xo.
16.

(b) Elrinate the exchange point =&m
076. for exchange deliveries to United Gas
Plpa Lino Company (United). Applicant
state3 that this small volume exchange point
has been Inactive for some time and that
United has agreed that any future use of this
exchange location Ys doulrbtfu An amend-
ment of the existing authmlzation wi be
requested in D kect No. CP67-26, according
to Applicant.

Applicant estimates the total cost of
these reconnections at $605,000, which
cost will be borne by the Texas Eastern
Products Pipeline Division and wil not
be included in Applicant's rate base Ap-
plicant states that It currently intends
that the authorization for suchreconnec-
tions will be secured under separate ex-
change applications, amendments to
existing exchange arrangements, or un-
der the budget-type gas supply authori-
zations, as appropriate.

Applicant states that after abandon-
ment It will transfer the Provident City-
Beaumont line to its Products Ptpeline
Division for use as a common carrier of
Petroleum products. The Products Pipe-
line Division operates, subject to the
jurisdiction of the Interstate Commerce
Commission, one of the nation's major
common carrier products pipeline sys-
tems, extending from the Gulf Coast to
the Midwest and Northeast, terminating
in Lebanon, Ohio, ApplicaIt states

According to its application,-Applicant
will remove the net depreciated cost of

,the facilities to be abandoned from its
gas plant in service account and transfer
such cost to the Products Pipeline Divi-
sion., Applicant states that in addition
to the cost transfer, the cost of conver-
sion of said pipeline to a products pipe-
line and the cost of reconnection of the
gas supply facilities as discussed above
will be borne by the Products Pipeline
Division. Applicant further states that
the total gros amount of investment at-
tributable to the facilities proposed to be
abandoned is $13,183,700, and that as a
result of the removal from Applicant's
gas plant in service account there will be
a reduction in Applicant's net rate base
of $2,831,900.

Applicant justifies its proposed aban-
donment and consequent conversion of
the subject facilities by the perceived
benefit to gas customers from the optimi-
zation of available capaclty, by reduc-
tion in the cost of service vith no effect
on the level of service to existing gas
customers, and by the perceived benefit
to the markets served by the products
pipeline.

Applicant contends that the Commis-
slon In the past has recognized that de-
termination of the public interest in
abandonment proceedings like the pres-
ent one may transcend questions of gas
transmission service alone.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 16,
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1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to Intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CPR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
mission will Be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules,

Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on

- this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that permis-
sion and approval for the proposed
abandonment are required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
If the Commission on its own motion be-
lieves that a formal hearing Is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[V1R Doc.75-11749 Filed 5-5-75;8:45 am]

[Docket No. CP75-127]

TEXAS EASTERN TRANSMISSION CORP.,
JET AL.

Application Amendment
APRiL 25, 1975.

Take notice that on April 15, 1975,
Texas Eastern Transmission Corporation
(Texas Eastern), P.O. Box 2521, Houston,
Texas 77001, Tennessee Gas Pipeline
Company, a Division of Tenneco Inc.
(Tennessee), P.O. Box 2511, Houston,
Texas 77001, and Texas Gas Transmis-
sion Corporation (Texas Gas), P.O. Box
1610, Owensboro, Kentucky 42301 (Ap-
plicants) filed in Docket No. CP75-127
an amendment to the application filed by
Texas Eastern and Tennessee in the sub-
Ject docket plirsuant to section 7(c) of
the Natural Gas Act for authorization to
construct and operate facilities and to
transport and exchange natural gas in
Interstate commerce offshore Louisiana,
in order to include Texas Gas as an ap-
plicant in the subject proceeding, all as
more fully set forth in the amendment
which is on file with the Commission
and open to public inspection.

By application filed October 29, 1975.'
Texas Eastern and Tennessee sought au-
thorization to construct and operate cer-
tain facilities including approximately
32.25 miles of 30-inch pipeline extending
from Block 349, Eugene Island Area, to
Tennessee's existing offshore pipeline
facilities in Block 198, Ship Shoal Area,
and 0.3-mile of 16-inch lateral pipeline
to connect the Block 342 Field, Eugene
Island Area, to the 30-inch pipeline. Ac-
cording to the b-pplication, the cost of
construction and operation of the said
30-inch pipeline was to be borne -50 per-
cent each by Tennessee and Texas East-
ern and the capacity of such pipeline was
to be shared equally by' them; and the
cost of the 0.3-mile lateral pipeline was
to be borne 100 percent by Tennessee.

Applicants state that Texas Eastern
-and Tennessee have entered into an
agreement with Texas Gas whereby
Texas Gas will own an undivided 15 per-
cent interest in the proposed 30-inch
pipeline and Texas Eastern and Tennes-
see will each own an undivided 42.5 per-
cent interest in that pipeline and Texas
Gas and Tennessee will each be a 50
percent owner of the 0.3-mile 16-inch
lateral pipeline connecting Block 342 to
the 30-inch line. The amendment pro-
vides that each of the three parties has
the right to use the 30-inch pipeline and
that Tennessee and Texas Gas each has
the right ot use the 0.3-mile 16-inch
lateral for the transportation of its gas
supplies up to its respective interest in
the capacity thereof, which for the 30-
inch line is estimated to be 56,100 Mcf of
gas per day for Texas Gas and 158,950
Mcf of gas per day for Texas Eastern and
Tennessee. Applicants state that each
party will pay its pro rata share of the
costs of these facilities, and Tennessee
will continue to be responsible for the
construction, operation and maintenance
of the facilities.

The amendment indicates that the pro-
posed change has been brought about
because Texas Gas has acquired gas sup-
plies in the Eugene Island Block 342 Field
from Texaco Inc.' which Texas Gas pro-
poses will be transported through the
16-inch lateral and the 30-inch pipeline
to Tennessee's facilities in Ship Shoal
Block 198-and delivered to Texas Gas
onshore through presently authorized
transportation arrangements with Co-
lumbia Gulf Transmission Company} The
amendment indicates that Texas Gas'
ownership in the proposed facilities will
also provide it with sufficienf capacity

.to transport the gas which it will pur-
chase from Texas Gas Exploration Cor-
poration in the Block 271 Field, Ship
Shoal Area; and that Texas Gas will con-
struct the facilities necessary to connect
the Block 271 Field to the proposed 30-

'Notice of the application was published in
the i'DEaAL REmcsmt on November 25, 1974
(39 FR 41216).

2 Texas Gas estimates that initial deliveries
from Texaco Inc. from the Block 342 M~eld
will be approximately 20,000 Avcf of gas per
day.

inch line under Its budget certificato
authority.

Applicants state that the total cost for
all the construction proposed in the ap-
plication, including 45.45 miles of 30-
inch pipeline and related facilities, is now
estimated to be $64,912,000 rather than
$65,605,000 as originally estimated.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before May 16,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest In accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFM. 1.8 or 1.10), All protests filed
-with the Commission will be considered
by It in determining the appropriate ac-
tion to be taken but will not serve to make
the protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene In accordance with
the Commission's rules. Any person who
.has heretofore filed a petition to inter-
vene, notice of intervention or protest
to the granting of the application in this
proceeding need not file again.

KENNETH F. PLUMB,
Secretarzy

[FR Doc.'75-11760 Filed 6-5-'67;8:45 am]

[Docket No. E,-9145]
UTAH POWER AND LIGHT CO.

Proposed Rate Increase; Order for Filing
.and Suspending; Granting Interventions
and Establishing Procedures

APnIL 29, 1975.
On November 29, 1974, Utah Power and

Light Company (Utah) tendered for fil-
ing revistons 1 to Its FPC Electric Tariff,
Original Volume No. 1, Resale Service
Rates. Utah states that the proposed
changes would increase revenues for the
test year 1974 by $311,000. Utah requests
an effective date of January 1, 1975.

Utah alleged that the increased rates
were necessary to offset steeply rising
costs in all categories, particularly In
the cost of fuel, labor, materials, and
capital. Utah further alleged that the
proposed rates were designed to recoup
only fuel cost increases already encoun-
tered, adding that the proposed fuel
clause was expected to recover future
fuel increases.

On April 4,1975, Utah tendered supple-
mental data intended to make complete
its original filing of November 29, 1974,
in the above referenced docket in re-
sponse to a deficiency letter issued De-
cember 24, 1974, by the Secretary of the
Federal Power Commission,

Utah's November 29, 1974, filing was
noticed on December 5, 1974, with pro-
tests or petitions due on or before Decem-
ber 20, 1974, and Utah's April 4, 1975,
filing was noticed on April 9, 1075, with

'See Appendix A filed as part of the orlgi-
na.
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protests and petitions due on or before
April 22, 1975..

The Lincoln Service Company (Lin-
con), Mt. Wheeler Power, Incorporated
(Mt. Wheeler), and the Sierra Pacific
Power Company (Sierra) filed petitions
to intervene on December 20, 1974. The
California-Pacific Utilities Company
(California-Pacific) filed its petition to
intervene on December 23, 1974.

-In its petition Lincoln objects to
Utah's proposed rates stating, inter alia,
that they are discriminatory against
Lincoln in that they include transmission
costs not incurred in serving Lincoln and
that the fuel clause in Utah's proposed
rates is discriminatory in Wyoming be-
cause no such clauseis contained in simi-
lar 'Utah rate schedules subject to the
jurisdiction of the Wyoming Public
Service Commission. Mt. Wheeler states
that the proposed rates are excessive as
-they 'apply to Sierra, who supplies.Mt.
Wheeler 'with power. Utah -filed answers
to the petitions filed by Lincoln, Mt.
Wheeler and California-Pacific on Janu-
ary 2, 1975, December 30, 1974, and Janu-
ary 27, 1975, respectively. Lincoln filed
a Reply to Utah's Answer on January 3,
1975.

Upon review of the filing and the sub-
sequent pleadings we find that the -pro-
posed rate has not been shown to be just
and reasonable and may be unjust, un-
reasonable, unduly discridhinatory, pref-
erential, or otherwise unlawful. Accord-
ingly, we 'shall suspend the proposal for
thirty days, and establish hearing proce-
dures to determine the justness and
reasonableness of Utah's filing. Further-
more, having reviewed the above-men-
tioned petitions to intervene, we believe
that the petitioners have sufficient inter-
est in these proceedings to warrant their
intervention in same.

The Commission finds. (1) It is neces-
sary and proper in the public interest
and to aid in the enforcement of the pro-
visions of the Federal Power Act that
the Commission enter upon a hearing
concerning the lawfulness of the rates
and charges contained in Utah's revised
tariff sheets proposed in this docket and
that the tendered tariff sheets be sus-
pended as hereinafter provided.

(2) It is desirable and in the public
interest to allow the above-named peti-
tioners to intervene. *

The Commission orders. (A) Pending
a hearing and a decision thereon, Utah's
proposed changes in its rates and
charges, tendered on November 29, 1974,
and completed on April 4, 1975, are ac-
cepted for filing as of April 4, 1975, and
suspended for thirty days, the use there-
of deferred until June 3, 1975, subject to
refund.

(B) Pursuant to authority of the Fed-
eral Power Act, particularly section 205
thereof, and the Commission's rules and
regulations (18 CFR, Chapter I), a pub-
lic hearing for the purposes of cross-
examination concerning. the lawfulness
and reasonableness of the rates and
charges inUtah's F C Electric Tariffs, as
proposed to be amended herein shall be
held commencing on October 21, 1975, at
10 am., e.s.t., in a hearing room of the
Federal Power Commission, 825 North

NOTICES

Capitol Street NE., Washington, D.C.
20426.

(C) On or before September 9, 1975,
the Commission Staff shall serve Its pre-
pared testimony and exhibits. Any inter-
venor evidence will be filed on or before
September 23, 1975. Any rebuttal evi-
dence by Utah shall be served on or be-
fore October 7, 1975.

(D) The above mentioned petitioners
are hereby permitted to intervene in this
proceeding, subject to the Rules and
Regulations of the Commission; Pro-
vided, however, That the participation
of such intervenors shall be limited to
matters affecting the rights and interests
specifically set forth in the respective
petitions to intervene; and Provided, fur-
ther, That the admission of such inter-
yenors shall not be construed as recog-
nition that they or any of them might be
aggrieved because of any order or orders
issued by the Commission In this pro-
ceeding.

(E) Nothing contained herein shall be
construed as limiting the rights or par-
ties to this proceeding regarding the
convening of conferences or offers of set-
tlement pursuant to § 1.18 of the Com-
mission's rules of practice and procedure.

F) The Secretary shall cause prompt
publication of this order In the FEoA L
REGISTEE.

By the Commission.

[SEAL] KEMTEM F. PLUM,
Secretary.

[FR Doc.75-11751 Filed 5-5-75;8:45 am]

[Docket No. E-8619)
WISCONSIN ELECTRIC POWER CO. AND

WISCONSIN MICHIGAN POWER CO.
Further Postponement of Hearing and
Scheduling Further Procedural Dates

Apmxr 29, 1975.
On April 17, 1975, the Intervenors filed

a motion to postpone the hearing date
fixed by order issued April 19, 1974, as
most recently modified by notice issued
April 17, 1975, in the above-designated
matter, and requesting the scheduling of
new procedural dates. The motion states
that the parties have been notified and
have no objection.

Upon consideration, notice Is hereby
given that the procedural dates in the
above matter are modified as follows:
Servipe of Staff's and Intervenor's Surrebut-

tal, Juno 10, 1075.
Service of Company Response, June 20, 1975.
Hearing, July 8, 1975 (10 a.m. e.d.t.).

By direction of the Commission.

KEnNNTH F. PLCJII3
Secretary.

[FR Doc.75-11752 Filed 5-5-75;8:45 am]

[Docket No. E-93931

PARTIAL-RECOVERY FUEL ADJUSTMENT
CLAUSES IN WHOLESALE RATE SCHED-ULES Filing of Motion

AP'R 29, 1975.
Take notice that ElectriCities of North

Carolina and the Cities of Anaheim,

19705'

Riverside, Banning, Colton and Azuza,
California (hereafter referred to as "'Mu-
nicipal Systems")' filed on March. 27,
1975, a motion requesting the Federal
Power Commission to Institute a pro-
ceeding and to seek comments on Mu-
nicipal Systems' proposal to amend
§ 35.14 of the regulations under the Fed-
eral Power Act (18 CFR § 35.14, as
amended by Order No. 517 in Docket No.
R--479 issued November 13, 1974) by
adding a paragraph (a) (11) to, para-
graph Ca) thereof to provide:

When the Fuel Adjustment Factor de-
veloped according to this procedure results
In a negative factor per kwh of sales, such
factor shall be applied as the Applicable Fuel
Adjustment Factor. When the-Fuel Adjust-
ment Factor developed according to this pro-
ceduro results in a positive factor per kwh
of sales, such factor shall be multiplied by
0.75 to determine the Applicable Fuel Ad-
just ent Factor.

Municipal Systems states that such an
amendment Is necessary based on two
principal grounds: (1) That a full-re-
covery fuel clause removes incentives for
efficiency and economy of operations and
for utilities to bargain intensively for
low cost fuel and (2) that regulation of
fuel clauses Js not sufficiently tight, and
cannot be sufficiently tight without sig-
nificant additional staffing by the FPC,
to warrant full-recovery fuel clauses.

Any person desiring to be heard or to
protest said motion should file comments
with the Federal Power Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, on or before May 22, 1975.
Comments will be considered by the
Commission in determining the appro-
priate Actlon to be taken. Copies of this
motion are on file with the Commission
and are available for public inspection.

KEN EH F. PLTMM,
Secretary.

[FR Do.75-11754 Filed 5-5-75;8:45 am]

FEDERAL RESERVE SYSTEM
BANKSHARES OF FLORIDA, INC.
Order Approving Formation of Bank

Holding Company
Bankshares of Florida, Inc., Holly-

wood, Florida ("Applicant"), has applied
for the Board's approval under section 3
(a) (1) of the Bank Holding Company
Attt (12 U.S.C. 1842(a) ()) of formation
of a bank holding company through
acquisition of at least 80 percent of the
voting shares of First National Bank of
Hollywood; Hollywood National Bank;
First National Bank of Hallandale; First;
National Bank of Moore Haven; and
First National Bank of Mimar
("Banks"), each located in the indicated
Florida city or town. Applicant would be-
come the successor by merger to Florida

Illunlclpal Systems states that EMectri-
Cities of North Carolina is en unincorpo-
rated assoclation whbze members are repre-
centatives of all municipalities in North
Carolina and certain munilcipalities in Vir-
ginia (the Towns of Blackstone, Culpeper.
Iron Gate, Hanasas, and Wakefield, the City
of Franklin and the Harrisonburg Electric
Commission).
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Bankshares, Inc., Hollywood ("Delaware
Corporation").

Notice of the application affording
opportunity for interested persons to
submit comments and views has been
given In accordance with section 3(b) of
the Act. The time for filing comments
and views has expired, and the Federal
Reserve Bank of Atlanta has considered
the application and all comments re-
ceived in light of the f~etors s~t forth
in section 3(c) of the'Act (12 U.S.C.
1842(c)).

Applicant Is a newly formed corpora-
tion organized for the purpose of acquir-
ing Banks. The primary purpose of this
corporate reorganization Is to change
the site of the corporate domicile from
Delaware to Florida, and the result of
the proposed transaction would be that
Applicant would succeed to all the opera-
tions and interests ofDelaware Corpo-
ration.

The banking subsidiaries of Delaware
Corporation have $105.1 million in de-
posits in the Greater Miami banking
market representing 1.8 percent of total
commercial bank deposits in the market.
(All banking data are as of June 30,
1974.) The Moore Haven bank is located
In a separate banking market comprised
of Glades County and a portion of Hen-
dry County, west of Lake Okeechobee.
The Moore Haven bank has $815,000 in
deposits, 4.1 percent of the market. Since
this Is a corporate reorganization, con-
summation of the proposal would not
eliminate existing or future competition,
and would have no adverse effect on
other area banks.

The ftnancial and managerial re-,
sources of Applicant, which are depend-
ent upon those of Delaware Corporation
and Banks, are considered to be satis-
factory. Banking factors are consideed
to be consistent with approval herein.
The proposed acquisition represents a
change in corporate domicile of the par-
ent bank holding company, and there are
no significant proposed changes In the
operation or services of Banks. Consider-
ations relating to the convenience and
needs of the community to be served are
consistent with approval of the applica-
tion./It is this Federal Reserve Bank's
judgment that consummation of the
proposed acquisition is In the public in-
terest and that the acquisition should
be approved.

On the basis of the record, the appli-
cation Is apgroved for the reasons sum-
marized above. The transaction shallnot
be completed (a) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three
months after that date, unless the pe-
riod described in (b) Is extended for
good cause by the Board, or by this
Federal Reserve Bank pursuant to dele-
gated authority., -

By order of the Federal Reserve Bank
of Atlanta acting under delegated au-
thority for the Board of Governors of
the Federal Reserve System, effective
April 28, 1975.

ESEAL3 KYLE K. FossuiT,
First Vice President.

[FR Doc.'5-11842 Filed 5-6--75;8:45 am]

COMMERCIAL BANKSHARES, INC.
Formation of Bank Holding Company

Commercial Bankshares, Inc., Grand
Island, Nebraska, has applied for the
Board's approval under section 3(a) (1)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (1)) to become a bank
holding company through acquisition of
88- percent or more of the voting shares
of Commercial National Bank & Trust
Company of Grand Island, Grand Island,
Nebraska. The factors that are con-
sidered in acting on the application are
set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or at
the Federal Reserve Bank of Kansas City.
Any person wishing to comment on the
application should submit views in writ-
Ing to the Secretary, Board of Governors
of the Federal Reserve System, Wash-
ington, D.C. 20551 to be received not later
than May 30, 1975.

Board of Governors of the Federal Re-
serve System, April 28, 1975.

ISEALI ROBERT SA=lr, III,
Assistant Secretary of the Board.

JFR Doc.75-11843 Filed 5-5-75;8:45 am)

FIRST ARKANSAS BANKSTOCK CORP.
Order Approving Acquisition

First Arkansas Bankstock Corporation,
Little Rock, Arkansas, a bank holding
company within the meaning of the Bank
Holding Company Act, has applied for
the Board's approval, under section 4

c) (8) of the Act (12 U.S.C. 1843(c) (8) Y
and § 225.4(b) (2) of the Board's Regula-
tion Y (12 CER 225.4(b) (2)), to acquire
all of the voting shares of Consumers
Protective Life Insurance Company
("Company"), Phoenix, Arizona, a com-
pany that would engage de novo In the
activity of underwriting, as reinsurer,
credit life and credit accident and health
insurance directly related to extensions
of credit 2 by Applicant's credit-granting
subsidiaries. Such activity has been de-
termined by the Board to be closely re-
lated to banking (12 CFR 225.4(a) (10)).

Notice of the application, affording op-
portunity for interested persons to submit
comments and views on the public in-
terest factors, has been duly published
(40 F.R. 39 (1975)). The time for ling
comments and views has expired, and the
Board has considered the application
and all comments received in the light of
the, public interest factors set forth- in
section 4(c) (8) of the Act (12 U.S.C.

These extensions of credit Include loans
secured by second mortgages on real estate.
Such-loans would-be essentially equivalent to
consumer finance loans, and in this instance
range from six months to seven years in
maturity and from $500 to $6,000 in amount.
Age Is not a factor In the rate charged for
credit life Insurance related to such loans.
Such loans are mot considered "long term" or
"high value" within the meaning of lootnota
1 in the Board's Order of May 21, 1973 ap-
proving the application of Northwest Ban-
corporation to acquire Banco Credit Life Xn-
surance Company, 38 FR 14205 (1973).

1843(c) (8)). The Insurance Commis-
sloner for the State of Arkansas
scheduled a hearing for the purpose of
reviewing Applicant's proposal to deter-
mine whether it would violate relevant
Arkansas statutes. On March 26, 1975, the
Insurance Commissioner Issued an order
approvig Applicant's proposed reinsur-
ance agreement. Accordingly, the Ar-
kansas statutes do not present any
impediment to the Board's approval of
the application.

Applicant, the largest banlkng organi-
zation in Arkansas, controls three sub-
sidiary banks with aggregate deposits of
approximately $394 million, representing
approximately 7.8 per cent of the total
commercial bank deposits in the Stato.2
Applicant also engages, through nonban!k
subsidiaries, in real and personal prop-
erty leasing, consumer finance, mortgage
banking, data processing, and travel
agency activities, and financial institu-
tion advisory services.

Consumers will engage do novo in the
activity of underwriting, as reinsurer,
credit life and credit accident and health
Insurance directly related to extensions
of credit by Applicant's subsidiary bankm,
and by Applicant's industrial loan sub-
sidiary, National Credit Corporation,
Pine Bluff, Arkansas.0 Consumers will be
qualified to underwrite insurance directly
only in Arizona, and accordingly, the in-
surance sold by Applicant's subsidiaries
in Arkansas will be directly underwritten
by an unaffiliated insurance company
qualified to do business In Arkansas and
will thereafter be assigned or ceded to
Consumers under a reinsurance agree-
ment. Since this proposal involves a de
nova abquisltlon, consummation of the
transaction would not have any adverse
effects on existing or potential competi-
tion in any relevant market.

Credit life and credit accident and
health insurance is generally made avail-
able by banks and other lenders and Is
designed to assure repayment of a loan
in the event of death or disability of the
borrower. In connection with the addi-
tion of the underwriting of such Insur-
ance to the list of permissible activities
for bank holding companies, the Board
has stated:

To assure that engaging in the under-
writing of credit life and redit accident and
health Insurance can reasonably be expeotcd
to be in the public Interest, the Board will
only appr~ove applications In which the ap-
plicant demonstrates that approval will bene-
fit the consumer or result in other publio
benefits. Normally, such a showing would be
made by a projected reduction in rate5 or
Increase in policy benefits duo to bank hold-
ing company performanco of this cervice.

Applicant has stated that it will pro-
vide reducing term credit life insu'anco

3 Banking data aea as of Juno 30, 1974.
SOfllicers and directors of Applicant control

indirectly the First National Banh In Iena,
Wena, Arkans A The instant application
does not include tho First National Bank in
Mena, and, deordingly, Consumer would
not reinsure credit lifo and credit accident
and health Insurance cold in connection with
extensions of credit by First National Bank
in Mena.

FEDERAL REGISTER, VOL. 40, NO. 88-TUESDAY, MAY 6, 1975

19706



NOTICES

at rates which are 6.67 percent below
those presently being charged by Appli-

-cant's subsidiaries.' Applicant also states
that it will reduce the rates which Its
subsidiaries presently charge for credit
accident and health insurance by, 5 per-
cent. The Board views the proposed re-
ductions in the premiums charged for
such insurance as a consideration fa-
_vorable to the public interest. The Board
concludes, therefore, that Applicant's
proposal is procompetitive and in the
public interest.

Based upon the foregoing and other
considerations reflected in the record, the

.Board has determined that the balance
of the public interest factors the Board
is'required to consider under section 4(c)
(8) is favorable. Accordingly, the appli-
cation is hereby approved. This deter-
mination is subject to the conditions set
forth in § 225.4(c) of Regulation Y and,
to the Board's authority to require such
modification or termination of the activi-
ties of a holding company or any of its
subsidiaries as the Board f11ds necessary
to assure compliance with the provisions
and purposes of the Act and th Board's
regulations and orders issued thereunder.
or to prevent evasion thereof.

The transaction shall be made not
later than three months after the effec-
tive date of this order, unless such pe-
riod is extended for good cause by the
Board, or by the Federal Reserve Bank
of St. Louis, pursuant to authority
hereby delegated.

By order of the Board of Governors,'
effective April 28, 1975.

[Sm.L] GUIFPrn L -GARWOOD,
Asistant Secretary of the Board.

[FR Doc.75-11844 Filed 5-5-75;8:45 am]

FIRST NATIONAL BADICORPORATION, INC.
Order Approving Acquisition

First National Bancorporation, Inc.,
Denver, Colorado, a bank holding com-
pany within the meaning of the Bank
Holding Company Act, has applied for
the Board's approval, under section 4(c)

,(8) of the Act and § 225.4(b) (2) of the
Board's R tion Y, to acquire indi-
rectly, through its wholly-owned sub-
sidiary, First Denver Insurance Agency,
Inc. ("First Denver"), certain assets
of The Grand Valley Agency, Inc.
("Agency"), Grand Junction,, Colorado.
Agency presently engages in, general in-
surance agency activities on the premises
of one of Applicant's banking sub-
sidiaries, United States Bank of Grand
Junction ("Bank"). However, following
consummation of the proposal, Agency's

'Applicant had applied to reinsure level
term credit life insurance on single payment
loans. However, the March 26, 1975 order of
the Insurance Commissioner of the State of
Arkansas found fat the policies to be rein-
mired shall consist solely of reducing term
policies.

sVotig for this action: Chairman Burns
and Governors Mitchell, Bucher, Holland,
Waflich and ColdwelL Absent and not vot-
Ing: Governor Sheehan.

insurance activities would be limited to
acting as agent for the sale of credit life
and credit accident and health insurance
which Is directly related to extensions of
credit by Bank. Such activities have been
determlni by the Board to be closely
related to banking (12 CPR 225.4(a)
(9)).

Notice of the application, affording
opportunity for interested persons to
submit comments and views on the pub-
lic interest factors, has been duly pub-
lished (40 FR. '7968 (1975)). The timb
for filing comments and views has ex-
pired, and the Board has considered the
application and all comments received
In the light of the public Interest factors
set forth in section 4(c) (8) of the Act
(12 U.S.C. 1843(c) )'

Applicant, the largest banking orga-
nization in Colorado, controls eleven sub-
sidiary banks with aggregqte deposits of
approximately $1.2 billion, representing
about 16.8 percent of the total com-
mercial bank deposits in the State Ap-
plicant also engages, through nonbank
subsidiaries, in investment advisor activ-
ities for a real estate investment trust,
and mortgage banking activities. First
Denver is engaged In credit-related in-
surance activities at ten of Applicant's
subsidiary banks and at the branch of-
fices of Applicant's mortgage company
subsidiary.

Agency is currently owned -under a
partnership arrangement by former
principal shareholders and present of-
ficers of Bank, who seek to transfer their
interests In Agency to Applicant. At the
present time, Agency operates a general
insurance agency on Bank's premises.
Applicant proposes to acquire this insur-
ance business, and upon consummation,
to limit Agency's activities to the sale of
credit life and credit accident and health
insurance which is directly related to ex-
tensions of credit by Bank. Applicant
would discontinue Agency's non-credit
related insilrance activities. In view of
the existing relationship between Appli-
cant and Agency's owners, the limited
nature of Applicant's proposed insurance
activities, and the large number of Insur-
ance agencies which compete with
Agency, it does not appear that consum-
mation of the proposed acquisition would
have any adverse effects on competition
in any relevant market. Furthermore, It
is anticipated that consummation of the
proposed transaction would enable
Agency to make available to Bank's cus-
tomers increased credit life coverage
which would insure the borrower for the
entire amount of credit extended. At the
present time Agency cannot always be as-
sured of making such full coverage avail-
able to its customers. Applicant also
proposes to Improve Agency's servicing
and payment of claims.

There is no evidence in the record to
indicate that consummation of the pro-
posal would result in wny undue concen-
tration of resources, unfair competition.
conflicts of Interests, unsound banking

I Banking data are as of December 31, 1974.

practices, or other adverse effects upon
the public interest.

Based upon the foregoing and other
considerations reflected in the record, the
Board has determined that the balance
of the public Interest factors the Board
is required to consider under section !
(c) (8) is favorable. Accordingly, the ap-
plication is hereby approved. This de-
termination Is subject to the conditions
set forth in § 225.4(c) of Regulation Y
and to the Board's authority to require
such modiflcation" or termination of the
activities of a holding company or any of
Its subsidiaries as the Board finds neces-
sary to assure compliance with the pro-
visions and purposes of the Act and the
Board's regulations and orders issued
thereunder, or to prevent evasion thereof.

The transaction shall be-consummated
not later than three months after the
effective date of this Order, unless such
period is extended for good cause by the
Board or by the Federal Reserve Bank
of Kansas City pursuant to authority
hereby delegated.

By order of the Board of Governors,
effective April 23, 1975.

[sxm]L TnroaRoEE. Atu.on,
Secretary of the Board.

jFR Doc.75-11845 l:iled 5-5-75;8:45 aml

HAWKEYE BANCORP.
Order ApprovingAcquisition of Bank

Hawkeye Bancorporation, Des Moines.
Iowa, a bank holding company within
the meaning of the Bank Holding Cona-
pany Act, has applied for the Board's
approval under section 3(a) (3) of the
Act (12 U.S.C. 1842(a) (3)) to acquire 51
per cent or more of the voting shares of
Farmers & Merchants State Bank, Lake
Mills, Iowa ("Bank").

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b)
of the Act The time for filing comments
and views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth In section 3(c) of the Act (12 US.C.
1842(c)).

Applicant, the third largest banking
organization in Iowa, controls 14 banks
with aggregate desposits of $341 million,
representing 3.5 per cent of total deposits
in commercial banks in the State. Ac-
quisition of Bank ($10.9 million in de-
posits) would increase Applicant's share
of total commercial bank deposits by 0.1
of one per cent and would not signifi-
cantly increase the concentration of
banking resources nor alter Applicant's
ranking among banking organizations in
the State.

2 Voting for this action: Governors
Sheehan. Bucher, rolland, and Wallich. Ab-
rent and not voting: Chairman Burns and
Governors Mtcheli and ColdirelL

IAll banking data are as of June 30, 1974-,
and reflect bank holding compay forma-
tions and acqul:itions approved by the
Board through March 31, 1975.
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Bank is the only bank in Lake Mills, an
agricultural community (population of'
approximately 2200 persons) located in
the extreme north central portion of the
State. Bank is the fifth largest of 10
banks in the relevant banking market 2

and controls approximately 13 percent
of the deposits therein. The two largest
banks in the market control about 19.5
and 19 percent, respectively, of total
market'deposits. Applicant's subsidiary
closest to Bank is located in Mason City,
about 40 miles southeast of Bank, in a
separate but adjacent banking market. It
appears that there Is no significant exist-
ing competition between Bank and any
of Applicant's present subsidiaries, and
it is unlikely that any would develop in
the future. Finally, in view of Bank's
relative size and its market position, the
Board views the proposed acquisition as
a foothold entry by Applicant into the
relevant banking market. Accordingly,
based on these and other facts of record,
the Board concludes that competitive
considerations are consistent with ap-
proval of the application.

The financial and managerial re-
sources and future prospects of Appi-
cant and its subsidiaries are generally
satisfactory, particularly in view of Ap-
plicant's commitment to inject additional
equity capital into certain of its sub-
sidiary banks. Those same factors relat-
ing to Bank also appear to be generally
satisfactory. Therefore, considerations
relating to the banking factors are con-
sistent with approval of the application.
In addition, affiliation with Applicant
would enable Bank to expand and im-
prove banking services presently being
offered. Accordingly, the Board regards
considerations relating to the conveni-
ence and needs of the community to be
served as being consistent with approval
of the application. It is the Board's judg-
ment that the proposed acquisition would
be in the public interest and that the
application should be approved.

On the basis of the record, the applica-
tion is approved for the reasons summa-
rized above. The transaction shall not be
made (a) before the thirtieth calendar
day following the effective date of this
Order or (b) later than three months
after the effective date of this Order, un-
less such period is extended for good
cause by the Board or by the Federal Re-
serve Bank of Chicago pursuant to dele-
gated authority.

By order of the Board of Governors,'
effective April 28, 1976.

[SEAL] GRzFFrTB L. GARWOOD,
Assistant Secretary of the Board.

[Fn Doc.75-11846 Filed 5-5-75;8:45 am]

2The relevant banking market is approxi-
mated by Winnebago County plus the north-
west-north central portion of Worth County,
Iowa and the towns of Emmons and Kiester,
Minnesota.

3Voting for this action: Chairman Burns
and Governors Mitchell, Bucher, Holland,
Wallich and Coldwell. Absent and not voting:
Governor Sheehan.

MERCANTILE BANCORPORATION, INC.
Acquisition of Bank

Mercantile Bancorporation, Inc., St.
Louis, Missouri, has applied for the
Board's approval under section 3(a) (3)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (3)) to acquire 90 percent'
or more of the voting shares of Home
Trust Company, Perryville, Missouri. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or at
the Federal Reserve Bank of St. Louis.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Washing-
ton, D.C. 20551, to be received not later
than June 2, 1975.

Board of Governors of the Federal Re-
serve System, April 29, 1975.

- ROBERT SMITIT, II,
Assistant Secretary of the Board.

[FR Doc.75-11847 Filed 5-5-75;8,45 am]

NCNB CORP.
Order Approving Proposal To Operate a

Trust Company
NCNB Corporation, Charlotte, North

Carolina, a bank holding company
within the meaning of the Bank Holding
Company Act, has proposed under Sec-
tion 4(c) (8) of the Act and § 225.4(b) (1)
of the Board's Regulation Y, to engage
indirectly de novo in the performance
of certain activities that may be per-
formed by a trust company, including
acting as executor, administrator, re-
ceiver, assignee, trustee and in any other
fiduciary capacity, acting as an invest-
ment and financial adviser, manager,

'and counselor, investing, re-investing
and generally managing the funds en-
trusted to it in its fiduciary or advisory
capacity, and other incidental activities
necessary to conduct a general trust
company business. These activities would
be performed by the American Trust
Company, Inc., Camden, South Carolina,
a wholly-owned subsidiary of NCNB
Corporation.

After notice and hearing, the Board
approved Applicant's proposal on March
9, 1973 1, to the extent permitted by South
Carolina law. On that date, certain South
Carolina statutes appeared to prohibit
any corporation controlled by a non-
South Carolina corporation from serv-
ing as an executor, administrator, or
testamentary trustee in South Carolina2

On April 6, 1973, Applicant petitioned
for review of the Board's Order in the
United States Court of Appeals for the
District of Columbia. On May 31, 1973,
Applicant and American Trust Company

1 Board's Order of March 9, 1973 Condi-
tionally Approving Proposal of NCNB Cor-
poration to Operate a Trust Company In
South Carolina, 59 Fed. Reg. Bulletin 305
(1973), 38 FR 7364 (1973).

Code of Laws of South Carolina, Sections
19-592 and 67-53 (a) (3) (1972 Supp.).

instituted suit in the United States Dis-
trict Court for the District of South
Carolina for a declaratory judgment that.
the pertinent South Carolina statutes
were invalid on the ground that they
contravened the' Constitution of the
United States. On September 3, 1974,
that Court entered an order declaring
that the pertinent statutes denied the
American Trust Company equal protec-
tion of the laws in violation of the Four-
teenth Amindment of the United States
Constitution, and permanently enjoin-
ing certain South Carolina'public o.l-
cdas "from prohibiting American Trust
Company from serving as an executor,
administrator, or testamentary trustee
of the estate of any person domiciled in
South Carolina at the time of his death
because It Is controlled by [Applicant]."
On December 30, 1974, the U.S. Court
of Appeals for the District of Columbia
remanded this matter to the Board.

In its Statement accompanying Its
Order of March 9, 1973, the Board indi-
cated that, but for the pertinent South
Carolina statutes, It would have approved
the entire proposal. The invalidity of
those statutes now having been estab-
lished, the Board, for reasons set forth
in the Board's Statement of M'arch 9,
1973 has determined, In accordance with
section 4(c) (8) of the Bank Holding
Company Act (12 U.S.C. 1843(c) (8)),
that consummation of Applicant's pro-
posal can reasonably be expected to pro-
duce benefits to the public that outweigh
possible adverse effects. Accordingly, the
proposal Is hereby approved. This deter-
mination Is subject to the conditions set
forth in § 225.4(c) of Regulation Y and
to the Board's authority to require such
modification or termination of the activi-
ties of a holding company or any of Its
subsidiaries as the Board finds necessary
to assure compliance with the provisions
and purposes of the'Act and the Board's
regulations and orders Issued thereun-
der, or to prevent evasion thereof.

The transaction shall be consummated
not later than three months after the ef-
fective date of this Order, unless such
period Is extended for good cause by the
Board or by the Federal Reserve Bank
of Richmond.

By order of the Board of Governors,'
April 29, 1975.

[SEAL] GRIFFITH L. GAnwoo,
Assistant Secretary of the Board.

[FR Doc.75-11848 Flied 5-5-75;8:45 am]

UNITED MISSOURI BANCSHARES, INC,
Order Denying Acquisition of Bank

United Missouri Bancshares, Inc.,
Kansas City, Missouri, a bank holding
company within the meaning of the
Bank Holdina Company Act, has applied
for the Board's approval under section
3(a) (3) of the Act (12 U.S.C. 1842(a)
(3)) to acquire 80 per cent or more of

'Voting for this action: Chairman Burns
and Governors Mitchell. Bucher, Holland
Wallich and Coldwell. Absent and not vot-
Ing: Governor Sheehan.
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the voting shares of Westport Bank,
Kansas City, Missouri ('"Bank").
-Notice of receipt of the application,

affording opportunity for interested per-
sons to submit comments and. views with
respect to the proposed transaction, was
published in the FEDERAL REGISTER (39
FR 7998).'As required by § 3(b) of the
Act, the Board gave written notice of re-
ceipt of the application to the Commis-
sioner of Finance of the State of Missouri
and requested hi views and recommen-
dations thereon. Within 30 days of -the
receipt of that notice, the Commissioner

* submitted in writing a statement ex-
presing disapproval of the application.
Accordingly, as required by section 3 (b)
of the Act, theBoard directed that a pub-
lic hearing be held commencing on April
3, 1974, at the Federal Reserve Bank of
Kansas City before the Honorable John
G. Liebert, Administrative Law Judge.
Notice of the hearing was published in
the F DERAL REGISTER (39 FR 10190), and
all persons desiring to give testimony,
present evidence, or otherwise partici-
pate in the hearing held in Kansas City,
Missouri, on April 3, 1974, and July 23
through July 25, 1974, were afforded an
opportunity to do so. The hearing and
related proceedings have been conducted
in accordance with the Board's rules of
practice for formal hearings (12 CFR
263).'
- In a recommended decision of Decem-

ber 30, 1974, the Administrative Law
Judge concluded that the evidence sup-
ported approval of the application and

, found that the financial and managerial
resources and future prospects of Ap-
plicant, Applicant's present affiliates, and
Bank are satisfactory 'and consistent
with approval of the application. Ac-
cordingly, he recommended that the
Board of Governors determine that the
proposed acquisition satisfies the re-
quirements of section 1842 (c) of the Act
and that the application be approved.

While the Board recognizes that little
or no controversy exists as to many of
the relevant facts cited by the Admin-
istrative Law Judge, the Board does dis-
agree with th& conclusions, inferences,
and legal conclusions to be drawn from
these facts. Accordingly, the Board hav-
ing considered the 6ntire record of the
hearing, including the transcript, exhi-
bits, ruifigs, all briefs, and memoranda
filed in connection with the hearing and
the recommended decision, findings
of fact, and conclusions of law filed
by the Administrative Law. Judge, to-
gether with the exceptions taken thereto,
and having determined that the subject
application should be denied, all findings
of the Administrative Law Judge incon-
sistent with the Board's findings and de-
termination herein are hereby vacated.
The Board now makes the following find-
ings of fact and conclusions of law.

IBoard counsel's participation in the hear-
ing was confined to' "represent[ing] the
Board n a nonadversary capacity for the
purpose of developing for the record infor-
mation relevant to the issues to be deter-
mined by the presiding officer and the Board"
0J2 CFR 263.6(d)).

Applicant is the fifth largest banking
organization in Missouri where it con-
trols 17 banks holding aggregate de-
posits of $720.9 million, representing 4.8
percent of the total commercial bank
deposits in the State. Acqul~ston of
Bank, with deposits of $36.1! million,
would increase Applicant's share of the
State's total commercial bank deposits
to approxtmately 5 percent and would
not alter Applicant's rank among Mis-
sourl banking organizations.

Bank, which is located in a suburban
area about four miles from downtown
Kansas City, tompetes In the Kansas
City banking iarket (approximated by
the Kansas City Standard Metropolitan
Statistical Area less Ray County and the
southern portion of Cas County) and
controls approximately 0.8 of 1 per cent
of total market deposits. Applicant Is
also represented in the Kansas City bank-
ing market and ranks therein as the
third largest banking organization with
five subsidiaries in the market con-
trolling approximately. 11.9 per cent of
the total market deposits. Upon consum-
mation of the proposed transaction, Ap-
plicant's share of the market's total
deposits would Increase to 12.7 per cent.
The resulting organization's share of
IPC demand deposits in accounts under
$20,000 would increase from 7.8 per cent
to 9.3 per cent of the market total (as
of June 30,1972).

As noted above, Applicant Is ulready
represented in the relevant market, and
the record indicates that its lead bank
is located approximately four miles north
of Bank. Four other subsidiary banks of-
Applicant, also located in the Kansas
City banking market, have their main
offices located five, nine, twelve, and six-
teen miles, respectively, from Bank.
Moreover, the record discloses thlit the
service area overlap of deposits and loans
by the Applicant's five banking sub-
sidiaries and Bank is substantial. Ap-
picant's subsidiaries derive approxi-
mately $18.3 million of total IPC
deposits from the service area of Bank.
The majority of this total, however, or
$97.5 million, Is accounted for by Ap-
plicant's lead bank; 12.3 per cent of this
total ($12 million) Is in accounts less
than $10,000. Applicant's subsidiaries
derive total loans of approximately $96.8
million from the service area of Bank of
which $86.5 million are accounted for by
Applicant's lead bank.* In the Board's
view, the proposed acquisition would
eliminate substantial existing competi-
tion between Applicant's subsidiary
banks And Bank in the Kansas City
banking market. Furthermore, the pro-
posal would foreclose the development of
future competition by ?emoving Bank
as an independent competitor. Accord-

'Al banking data. unlezs otherwhso In-
dicated, are as of December 31, 1973, and
reflect acquisitions of existing banks ap-
proved by the Board through July 15, 1974.
All such data Is taken from the record cer-
tifled by the Administrativo Law Judge.

3Approximately one-half of the loans are
greater than $1 million.

ingly, tilfe Board is of the view that con-
summation of the proposal would have
adverse effects on both present and fu-
ture competition.

On the basis of the foregoing and
other facts of record, the Board con-
cludes that competitive considerations
relating to this application weigh suf-
ficlently against approval so that it
should not be approved unless the anti-
competitive effects are outweighed by
other positive considerations reflected in
the record, such as the financial and
managerial resources and future pros-
pects of Applicant and Bank or the con-
venience and needs of the communities
to be served.

The financial and managerial re-
sources and prospects of Applicant, its
subsidiaries, and Bank are regarded as
generally satisfactory. Although Bank
suffered a decline of $1.5 million In total
deposits during 1973, its deposit growth
appears to have been satisfactory in the
period 1968 to 1972. In the Board's judg-
ment, Bank's future prospects appear fa-
vorable. It does not appear that a possi-
ble management succession problem at'
Bank is critical; nor does the record con-
tain any evidence to show that Bank
has explored any alternatives to this ac-
quisition for providing silccessor man-
agement. Accordingly, managerial and
financial considerations lend only slight
weight toward approval of the applica-
tion. Applicant proposes to assist Bank
by upgrading its trust department and by
offering additional expertise in the areas
of accounts receivable financing, freight
payment arrangements, equipment leas-
ing, computer services, and international
financing. Applicant also proposes to of-
fer a."Blue Banner Account" program,
which includes a package of retail bank-
ing services for a monthly fee. While
convenience and needs considerations
lend some weight for approval of the
application, they do not, in the Board's:
Judgment, outweigh the anticompetitive
effects of the proposal. Accordingly, the
Board finds that neither the considera-
tions relating to the banking factors nor
those relating to convenience and needs
outweigh the adverse competitive effects
the Board finds present in Applicant's
proposal.

On the basis of all the facts in the
recQrd and In light of the factors set
forth in section 3(c) of 'the Act, it is the
Board's judgment thit approval of the
proposal would not be in the public in-
terest. Accordingly, the application is de-
nied for the reasons summarized above.

By order of the Board of Governors,
effective April 28, 1975.

GaRrnM I, GAwOOD,
Assistant Secretary of the Board

[ R Doc.75-11849 Filed 5-5-75;8:45 am]

'Voting for this action: Chairma7 Burns
and Governors Mitchell, Holland, and Cold-
wel. Absent and not voting: Governors
Sheeban, Bucher and Waflich.
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YORK STATE CO.
Order Approving Formation of Bank

Holding Company
York State Company, York, Nebraska,

has applied for the Board's approval un-
der section 3(a) (1) of the Bank Holding
Company Act (12 U.S.C. 1842(a) (1)) of
formation of a bank holding company
through acquisition of 100 per cent of the
voting shares (less directors' qualifying
shares) of York State Bank, York, Ne-
braska ("Bank").

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Applicant, a nonoperating corporation
with no subsidiaries, was organized for
the purpose of becoming a bank holding
company through the acquisition of
Bank. Bank (deposits of $21 million) is
the smaller of two banks in York and
the second largest of seven banks oper-
ating In the relevant banking market,'
controlling approximately 29 percent of
the total deposits in commercial banks
in the market.2 Upon acquisition of Bank,
Applicant would control approximately
0.4 percent of the total commercial bank
deposits in the State. Since the purpose
of the proposed transaction is essentially
a reorganization to effect a transfer of
the ownership of the shares of Bank'
from an individual to a corporation
owned by the same individual, consum-
mation of the proposal would not elim-
inate any existing competition, nor would
it appear'to have any adverse effects on
other banks or on the development of
potential competition in the relevant
market. Therefore, competitive consider-
ations are consistent with approval of
the application.

The financial and managerial re-
sources and future prospects of Appli-
cant are dependent upon those of Bank.
Those of Bank are-regarded as satisfac-
tory. Although, Applicant will assume
debt In acquiring the shares of Bank, it
appears that income from Bank will pro-
vide sufficient revenue to service the debt
adequately without impairing the finan-
cial condition of Bank. Considerations
relating to tlhe banking factors are con-
sistent with approval of the application.
Although consummation of the trans-
action would have no immediate effect on
area banking needs, considerations relat-
ing to the convenience and needs of the
community to be served are consistent
with approval of the application. It is the
Board's judgment that consummation of
the proposed transaction would be con-
sistent with the public interest and that
the application should be approved.

'The relevant banking market is approx-
imated by York County.2 Banking data are as of June 30,1974.

NOTICES

On the basis of the record,; the appli-
cation is approved for the reasons sum-
marized above. The transaction shall
not be made (a) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three
months lafter the effective date of this
Order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Kansas City pur-
suant to delegated authority.

By ofder of the Board of Governors,4

effective April 24, 1975.
[SEAL] GIFFITH 1. GARWOOD,

Assistant SecretarI4 of the Board.
[FR Doc.75-11850 Filed 5-5--75;8:45 am]

NATIONAL ADVISORY COUNCIL ON
ECONOMIC OPPORTUNITY
COUNCIL WORKING SESSION

Notice
IAY 1, 1975.

A comn;ttee of the National Advisory
Council on Economic Opportunity,- au-
thorized by section 605 of the Commu-
nity Services Act of 1974, will hold a two-
day Council working session at its offices
at 1016 16th Street NW. (room 601),
Washington, D.C. The working sesssions
will begin at 9:30 am. on Tuesday, May
13, 1975 and Wednesday, May 14, 1975
and are open to the public.

The committee will discuss the find-
ings and observations of their recent
field activities and' discuss alternative
recommendations for inclusion in the
Council's forthcoming Eighth Annual
Report.

We are printing the above information
in the FEDERAL REGISTER as required by
section 9 of the Federal Advisory Com-
mittee Act of 1972.

JOSEPH A. DooLInG,
Chairman, Advisory Council

Committee.
[FR Doc.75-11803 Filed 5-5-75;8:45 am]

NATIONAL COMMISSION FOR THE
REVIEW OF FEDERAL AND STATE
LAWS RELATING TO WIRETAP-
PING AND ELECTRONIC SURVEIL-
LANCE

MEETINGS
Pursuant to the provisions of the Fed-

eral Advisory Committee Act (Pub. L. 92-
463, 85 Stat. 770), notice hereby is given
that the National Commission for the
Review of Federal and State Laws Re-
lating to Wiretapping and Electronic
Surveillance, established under the au-

f

=Dissenting Statement of Governor Cold-
well filed as part of the original document.
Copies available upon request to the Board
of Governors of the Federal Reserve System,
Washington, D.C. 20551, or to the Federal
Reserve Bank of 'ansas City.

4
Voting for this action: Governors Shee-

han, Bucher, rolland and Wallioh. Voting
against this action: Governor Coldwefl.
Absent and not voting: Chairman Burns and
Governor NMitchelL-

thority of Sec. 804 of Pub. L. 90-351, Juno
19, 1968, as amended by See. 20 of Pub. L.
91-644, January 2, 1971, and as further
amended by Pub. L. 93-609, will meet In
Washington, D.C. on the following dates
for the purpose of taking testimony from
the witnesses indicated concerning vari-
ous aspects of wiretapping and electronic
surveillance under Federal (18 U.S.C.
2510-20) and State laws:

May 19-21, 1975.-To receive testimony
from selected U.S. Attorneys, Federal Strlio
Force Chiefs, and Federal Investigators.

June 16-11, 1975.-To receive testimony
from selected critics of wirotapping, stuch a
professors of law, representatives of Amer-
ican Civil Liberties Union, National Lawyers
Guild, and other similar organizations. A
portion of the meeting will be devoted to ro-
celving testimony from prosecuting attorneys
from States without wiretap authority, but
with a Significant organized crime problem.

June 25-27, 1975.-To receive testimony
from selected itnesses with respect to Il-
legal wiretapping, telephone cervice monitor-
ing, telephone company monitoring for fraud,
etc.

The hearings will be scheduled for 9:30
a.m. to 4:30 pm. each day, with a recess
for lunch. Meeting rooms have not been
obtained, but It is expected that all hear-
ings will take place In House or Senate
Office Buildings. More specific informa-
tion concerning the hearings and the
meeting rooms can be obtained from the
Commission staff during the two-week
period prior to each hearing. (Tele-
phone: (202) 382-6782.)

The hearings will be open to the public,
and interested persons are Invited to at-
tend. Under the rules of the Commission,
copies of which may be obtained from
its offices, any person desiring to present
any matter to the Commission shall re-
quest authorization therefor by filing a
written request with the Offices of the
Commission at 1875 Connecticut Avenue
NW., Washington, D.C. 20009, not later
than seven days prior to the hearing.
The request shall Include a concise de-
scription of the material to be presented.
Within three days of receipt of such a
request, the Chairman will notify the re-
questing person of his decision on the
request.

KENNETH J. HODSON,Executive Director,

[FR Doc.75-11780 Filed -5-75;8:45 ami

NATIONAL COMMISSION FOR
MANPOWER POLICY

MANPOWER POLICIES AND PROGRAMS
Meeting;, Agenda

Pursuant to the provisions' of the Fed-
eral Advisory Committee Act (Pub, L.
92-463; 86 Stat. 770) notice is hereby
given that the National Commission for
Manpower Policy will have Its third
meeting on May 21, 1975. The meeting
will be held at the Commission's head-
quarters located In Suite 300, 1522 X
Street, NW., Washington, D.C., starting
at 10 a.m.

The National Commission for Man-
power Policy was established pursuant
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to Title V of the Comprehensive Employ- slon's Public Document Room at 1717 H
ment and Training Act of 1973 (Pub. L. Street NW., Washington, D.C. and In the
93-204). The Act charges the Commis- -Lancaster County Library, 125 N. Duke

,sion-with' the broad responsibility of Street, Lancaster, Pennsylvania. The
- advising the Congress, the President, the Final Statement Is also being made avail-

Secretary of Labor and other Federal able at the Pennsylvania State Clearing-
agency heads on national manpower house, 624Main CapitolBuilding, Harrs-
issues. The Commission is specifically burg, Pa., the Department of State Plan-
charged with-reporting annually to the ning, 301 W. Preston Street, Baltimore,
President and the Congress on its find- Maryland, and at the Lancaster County
ings and recommendations wth respect Planning CommisIon, 900 E. King Street,
to the Nation's Manpower policies and Lancaster, Pennsylvania.
programs. The notice of availability of the Draft

The agenda for the C.ommission's Environmental Statement for the Fulton
meeting on May 21, 1975, will take up the Station, Units 1 and 2, with request for
following matters: comments from interested persons was

1. Assessment of the current economic and published in the FEDEAL REGISTER on

employment situation. May 10, 1974 (39 FR 16917). The com-
2. Discussion of selected manpower and ments received from Federal, State and

relatedissues., local officials and interested members of
3. Discussion of public service employment the public have been Included as an

and Job creation. appendl* to the Final Environmental
4. Discussion on the interface of energy Statent.

policies and erhiployment and manpower. Single copies of the Final Environ-
5. Report on the status of other Comnins- Sngl copies e Fin no

sion activities. mental Statement (Document No.
NUREG-75/033) may be purchased from

The meeting is open to the general the National Technical Information
public. Members of the public desiring to Service, Springfield, Va. 22161, at a cost
submit written statements to the Coin- of $7.50 for printed copies and $2.25 for
mission that are germane to the agenda microfiche.
may do so, provided such statements are
in reproduceable form and further pro- Dated at Rockvllle, Maryland, tlUs
vided that such statements are submitted 30th day of April, 1975.
to the Director no later than two days For the Nuclear Regulatory Commis-
befote or seven days after the meeting. Sion..
In addition, oral statements may be mace
to the Commission if time permits. Such
oral statements must be germane to the
agenda, and a written application to
make an oral statement must be submit-
ted to the Director three 'days before the
meeting.

Minutes of the meeting, working
papers and other documents prepared
for the meeting will be available for pub-
lic inspection at the Commission's head-
quarters.

Signed at Washington, D.C., this 2nd
day of May, 1975.

ROBERT T. HALL,
Director, National Commission

for Manpower Policy.
[FR Doc.75-11801 Filed 5-5-75;8:45 am]

NUCLEAR REGULATORY
COMMISSION

[Docket Nos. 50-463 and 50-4641

. PHILADELPHIA ELECTRIC COMPANY FUL-
TON GENERATING STATION, UNITS 1
AND 2
Availability of Final Environmental

Statement

Pursuant to the National Environ-
mental Policy Act of 1969 and the United
States Nuclear Regulatory Commission's
regulations in 10 CFR Part 51, notice is
hereby given that the Final Environ-
mental Statement prepared by the Com-
mission's Office of Nuclear Reactor Regu-
lation related to the proposed Fulton
Generating Station, Units 1 and 2, to be
constructed by -the Philadelphia Electric
Company in Fulton Towhslip, Lancaster
County, Pennsylvania, is available for in-
speotion by the public in the Corrnts-

B. J. YOUNGBLOOD,
Chief, Environmental Projects -

Branch 3 Dlvision of Reactor
Licensing.

[FR Doc.75-11828 Filed 5-5-75:8:45 am

REGULATORY GUIDES

Issuance and Availability
The Nuclear Regulatory Commlsslon

has issued four new guides in Its Regula-
tory Guide Series. This series has been
developed to describe and make available
to the public methods acceptable to the
NRC staff of implementing specific parts
of the Commission's regulations, and. in
some cases, to delineate techniques used
by the staff In evaluating specific prob-
lems or postulated accidents and to pro-
vide guidance to applicants concerning
certain of the information needed by the
staff in its review of applications for per-
mits and licenses.

Regulatory Guide 1.70.27, "Informa-
tion for Safety Analysis Reports-Radio-
active Waste Management;" Regulatory
Guide 1.70.28, "Information for Safety
Analysis Reports--Steam and Feedwater
System Materials;" Regulatory Guide
1.70.29, "Information for Safety Analysis
Reports-Meteorology;" and Regulatory
Guide 1.70.30, "Information for Safety
Analysis Reports-Pump Flywheel In-
tegrity," identify information that Is
meeded in safety analysis reports at the
construction permit and operating li-
cense stages of review.

These guides are four of a number
being Issued In the 1.70.X series to Iden-
tify information that has often been
missing from applicants' safety analysis
reports or to present revisions necessary

19711

to make a portion of the "Standard For-
mat and Content of Safety Analysis Re-
ports for Nuclear Power Plants," Revi-
sion 1, October 1972 (Regulatory Guide
1.70), consistent with the appropriate
Standard Review Plan. Standard Review
Plans (SRPs) are being prepared by the
NRC staff for the guidance of staff re-
viewers who perform the detailed safety
review of applications to construct or
operate nuclear power plants. A primary
purpose of SRPs is to improve the quality
and uniformity of staff reviews and to
provide a well-defined base from which
to evaluate proposed changes in the scope
and requirements of reviews. A complete
Revision 2 of the Standard Format in-
corporating the changes presented in this
1.70= series will be issued following com-
pletion of publication of the SRPs.

Comments and suggestions in connec-
tion with Improvements In all published
guides are encouraged at any time. Pub-
lic comments on Regulatory Guides
1.70.27, 1.70.28, 1.70.29, and 1.70.30 will,
however, be particularly useful in dd-
vloping the forthcoming revision of the
Standard Format if received by July 7,
1975.

Comments should be sent to the Secre-
tary of the Commission, US. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Docketing and
Service Section.,

Regulatory Guides are available for
inspection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington,- D.C. Requests for single
copies of issued guides (which may be
reproduced) or for placement on an
automatic distribution list for single
copies of fphtre guides should be made
in writing to the- Director, Office of
Standards Development, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555. Telephone requests cannot be
accommodated. Regulatory Guides are
not copyrighted and Commission ap-
proval Is-not required to reproduce them-
( U.S.C. 522(a))

Dated at Rockvlle, Maryland, this29th
day of April 1975.

For the Nuclear Regulatory Commis-
sion.

ROBERT B. MmoG=u,
Actizg Director,

Office of Standards Development.
IFR Doc.75-11829 Piled 5-5--75;8:45 am]

OFFICE OF TELECOMMUNICATIONS
POLICY

FREQUENCY MANAGEMENT ADVISORY
COUNCIL
Meeting

Notice Is hereby given that the Fre-
quency Management Advisory Council
(FalMC) will meet at 10 am., in Room.
712, of the Office of Telecommunications
Policy, 1800 G Street NW., Washington,
D.C., May 8, 1975. .

The principal agenda Items will be: (1)
A discussion of the status of the prepara-
tory work for the 1979 ITU World Gen-
eral Radio Conference, the 1977 ITu
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Aeronautical WARC, the 1977 ITU
Broadcasting Satellite WARC, and the
restructuring of the ITU Radio Regula-
tions, (2) review of the results of the re-
cent OTP-sponsored biological side
effects symposium, (3) impact of electric
power facilities on terrestrial communi-
cations systems, (4) a discussion of radio
astronomy sharing of spectrum with
other radio services, and (5) a discussion
on radio receiver characteristics.

The meeting will be open to the public;
any member of the public will be per-
mitted to file a. written statement with
the Council, before or after the meeting.
The Office of Telecommunications Policy
has provided direct notice to those indi-
viduals normally attending FATAC meet-
ings, in order to compensate for an un-
intended delay in providing published
advance notice.

The names of the members of the
Council, a copy of the agenda, a summary
of the meeting, and other information
pertaining to the meeting may be ob-
tained from Mr. L. R. Raish, Office of
Telecommunications Policy, Washington,
D.C. 20504 (telephone: 202-395-5623).

Dated: April 30, 1975.
BROLEX' SMITH,

-Advisory Committee
Management Officer.

IFR Doc.75-11808 Filed 5-5-75;8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received bi the Office of Management
and Budget on May 1, 1975, (44, USC
3509). The purpose of publishing this list
in the FEDERIAL REGISTER is to inform the
public.

The list includes the title of each re-'
quest received: the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
if applicable; the frequency with which
the information is proposed to be cql-
lected; the name of the reviewer or re-
viewing division within OMB, and an in-
dication of who will be the respondents
to the proposed collection.

Requests for extension which appear
to raise no significant issues are to be'
approved after brief notice thru this re-
lease..

Further information about the Items
on this daily list may be obtained from
the Clearance Office; Office of Manage-
ment and Budget, Washington, D.C.
20503, (202-395-4529), or from the re-
viewer listed.

NEw Foums,
NATIONAL AERONAVTICS'AND SPACE

ADLIINISTRATION_
Liquid Hydrogen Safety Survey:

Other (see, OF-83), engineers, and sclen-
tists, Caywood, D.P. 395-3443,. -

DEPARTZIENT OP AGIICULTURE

Agrleultural Research Service:
Request for Long-Term Agreement (For.
estry Incentives Program). *IP-11, on oc-
cation, farms, Caywood, D.P, 395-3443.

DEPARTMENT OF DEFENSE

Department ofthe Air Force:
Questionnaire: Information on Construc-
tion of Retail Buildings, single-tmejmer-
chants in 9 SMSA's, Sunderhauf, M.33,
395-4911.

DEPARTLIENT Or HEALTH, EDUCATION, AND

WELFARE

Center for Disease Control:
Study -of Gonococcal and Nongonococcal
Urethritis in Males (Seattle-King County,
Washington), CDCBSS0131, on occasionk
physicians in Seattle-King County, Wash.,,
Dick Eisinger, 395-4716.

DEPARTZIENT Or LABOR

Bureau of Labor S tatistlcs:
Occupational Wage Surveys in the Metal
Working Industries for IBM, BIZ 3063,

- annually, private industry establishments
in selectled areas, Strasser, A., 395-3880.

Bureau of Labor Statistics.
Employment Impact of Mass Transit Sys-
tem Construction, BLS 3061, single-time,
firms holding contracts with MBTA, Stras-
ser, A., 395-3880;"

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration:
Questionnaire for Study of Improved High-
-way -Access, single-time, second home-
owners at selected recreation areas, Stras-
ser, A., 395-3880.

EXTENSIONS

'U.S. CIVIL SERVICE COMMISSION

Minority Group Employment Census, CS
1058, CSC 1059, CSC 1063, on occasion,
Planchon, P., 395-3898;

DEPARTME T OP nOasING AND URBAN
DEVELOPM1ENT

New Communities:
Report on Budgetary Status and Project
Balance Sheet, HUD-6250, semi-annually
community and veterans affairs division,
395-3532.

PmLip D . .sF.I,
Budget and Management Officer.

[FR Doc.'75-11893 Filed 5-5-75; 8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[ReL No. 8773]

CHEMICAL FUND, INC., ET AL
Filing of Application for Exemption

APRIL 29, 1975.
In. the matter of Chemical Fund, Inc,

61 Broadway, New York, New York
10006; Dana Associates, 195 Washington
Street, Brewer, Maie 04412; 812-3766.

Notice is hereby given, That Chemical
-Fund, Inc. ("Chemical"), an open-end
diversified management investment com-
pany registered under the Investment
Company Act of 1940 ("Act"), and Dana
Associates ("Dana"), a closed-end in-
vestment company*registered under the
Act (collectively "Applicants"), filed an
application on February 24, 1975, and an
amendment thereto on April 15, 1975,,
pursuant to section, 17 (b) of the Act for

an order of exemption from the provi-
sions of section 17(a) of the Act to per-
mit Chemical to acquire the assets of
Dana in exchange for shares of Chemi-
caL All interested persons are referred
to the application on file with the Com-
mission for a, statement of the repre-
sentations contained therein, which are
summarized below.

On January 27, 1975, Applicants en-
tered into an Agreement and Plan of Re-
organization ("Agreement") whereby
substantially all of the cash and sEou-
rities owned by Dana, with a value of
approximately $5,528,126 (including a
reserve for state and Federal income
taxes on unrealized appreciation) as of
February 28, 1975, will be transferred to
Chemical in exchange- for shares of
Chemical's capital stock.

Pursuant to the Agreement, the num-
ber of shares of Chemical to be issued
to Dana is to be determined on the basis
of the value of the assets of Dana to be
sold, less the applicable sales charge
payable to Chemical's distributor, and
the net asset value per share of Chemical,
both to be determined as of the close of
the New York Stock Exchange on the
date of the meeting of Dana stock-
holders.

No adjustment In the net asset values
of Applicants will be made to compensate
for any potential Federal income tax Im.
pact on the shareholders of Applicants
which may result from differences be-
tween Chemical and Dana In the per-
centages of their respective net unreal-
ized capital appreciation to net asmet
value. Applicants contend that any po-
tential consequence therefrom Is hypo-
thetical and cannot be effectively evalu-
ated at the time of the transaction.
Chemical asserts that it could cell cer-
tain ot its portfolio securities to offoet
realized losses therefrom against secu-
rities to be acquired which have un-
realized appreciation. Moreover, Chem-
ical states that other unrealized appreci-
ation in, the securities to be acquired will
not result In any tax liability to Chemical
shareholders until Chemical changes its
investment policies with regard to such
securities.

When received by'Dana, the Chemical
shares will be distributed to the Dana
shareholders. Since the exclange Is ex-
pected to be tax-free for Dana and Its
shareholders, Chemical's cost basis for
tax purposes for the assets acquired from
Dana will be the same as Dana's cost
basis.

Chemical presently intends to sell,
after acquisition thereof, securities of
Dana having a market value on Febru-
ary 28, 1975, not exceeding $350,000. The
remainder of the assets of Dana (in ex-
cess of 90 percent) Is expected to be re-
tained in Chemical's portfolio.
. Dana is a personal holding company
for Federal income tax purposes, and its
shares are almost exclusively held by five
branches of descendants of one individ-
ual. One of such descendants is Robert
C. Porter ("Porter") who owns 3.6 per-
cent of the shares of Dana, directly and
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whose immediate family owns an addi- sion should order a hearing thereon. Any
tional 6.2 percent of the shares of Dana. such communication should be ad-
Porter is also a director and a member dressed: Secretary Securities and Ex-
of the portfolio committee of Dana. In change Commission, Washington, D.C.
addition, Porter is a director and the 20549. A copy of such request shall be
president of Chemical and is a director 'served personally or by mail (air mall if
and the president of Chemical's invest- the person being served Is located more
ment adviser. - than 500 miles from the point of mail-

Section 17(a) of the Act, in pertinent Ing) upon Applicants at the addresses
part, prohibits an affiliated person of a stated above: Proof of such service (by
registered investment company, or an affidavit, or In the case of an attorney-
affiliated person of such affiliated person, at-law, by certificate) shall be filed con-
from knowingly selling any security or- temporaneously with the request. As pro-
other property to, or purchasing any vided by Rule 0-5 of the rules and regu-
security or other property from, such lations promulgated under the Act, an
-registered investment company. Section order disposing of the application will be
17(b) of the Act, however, permits the issued as of course following said date
Commission, upon application, to exempt unless the Commission thereafter orders
a proposed transaction from section 17 a hearing upon request or upon the Corn-
(a) if it flids that (i) the terms of the mission's own motion. Persons who re-
transaction are reasonable and fair, (ii) quest a hearing, or advice as to whether
the transaction is consistent with the a hearing is ordered, will receive -any
policy of each registered investment com- notices and orders Issued in this matter,
pany concerned, and (iII) the traisactlon including the date of the hearing (if
is consistent with the general purposes ordered) and any postponements thereof.
of the Act. For the Commission, by the Division

Applicants assert that the terms of of Investment Mmnagement egulation,
the proposed transaction are fair and ofsunetme t a tret i,
reasonable because the valuation of their pursuant to delegated authority.
assets will occur at the same time and [SEALI GEoROLA. Frrzsmi0=os,
will be based on market values. Dana will Secretary.
be charged the sales load applicable to IFR Doc.75-11804 Plied 6-5-75;8:45 am)
such purchase of Chemical shares. The
Dana Board, which had considered sev-
eral other offers to acquire the Dana IReleazo 34-11382]
assets, decided that the acceptance of AMENDED SPECIAL OFFERING PLANS
the Chemical offer best served the inter- AND EXCHANGE DISTRIBUTION PLANS
ests of the Dana shareholders, notwith-
standing the imposition of a sales charge. New York Stock Exchange and American
Had the transaction 15een consummated Stock Exchange
on February 28; 1975, Dana would have The Securities and Exchange Comnils-
paid a sales charge of approximately slon has announced that It has declared
$28,500. The applicationstafes thatDana effective amended Special Offering Plans
shareholders will benefit from the trans- and Exchange Distribution Plans filed by
action since the Dana shares currently the New York Stock Exchange ("NYSE")
sell at a discount and in a limited mar- and the American Stock Exchange
ket, and sinbe Dana's net asset value is ("Amex") pursuant to the provisions of
subject to a substantial reserve for Fed- § Iob-2(d) (17 CFR 240.10b-2(d)) under
eral income tax because of Dana's status the Securities Exchange Act of 1934.
as a personal holding company. As a re- The Special Offering Plans of, the
sult of the transaction, the Dana share- NYSE and Amex provide for the sale of
holders will receive redeemable shares of a block of a listed security on those ex-
an open-end company. Chemical will re- changes at a fixed price under certain
ceive securities over 90 percent of which conditions when the exchange cannot
are cocapatible- with its portfolio and absorb the block within a reasonable time
thus will realize a net brokerage savings and at a reasonable price or prices. The
of approximately $27,000. Plans contain certain anti-manipulative

Chemical's costs, estimated at $20,000 controls and require members, member
to $25,000, will be borne by its distributor firms and member corporations to make
and Dana will bear its own expenses, certain disclosures concerning the offer-
estimated-at $19,000. ing to persons whose orders are solicited.

Applicants state that the transaction is The Exchange Distribution Plans of
consistent with the long-term growth the 'YSE and Amex authorize those ex-
policies of each Applicant, although, the changes to grant approval to members to
Dana shareholders, in approving the offer a block of securities "at the market"
transaction, will in effect adopt a some- on the exchange when the regular market
what more restrictive investment policy; on the exchange cannot otherwise absorb
and that the transaction is consistent the block-of securities within a reason-
with the general purposes of the Act. able time and at a reasonable price or

Notice is ftuther given, That any. prices. Those Plans also contain certain
interested-person may, not later than anti-manipulative controls- and require
May 20, 1975, at 12:30 p.m. submit to participating members to make certain
the Commission inwriting arequest for a disclosures to persons solicited to buy the
hearing on the matter accompanied by securities being offered.
a statement as to the nature of his re- The amendments to these Special Of-
quest, the reason-for such request, and fering and Exchange Distributlon Plans
the issues, if any, of fact or law pro- were proposed to conform them to the re-
posed to be controverted, or he mat re- quirements of Securities Exchange Act
quest that he be notified if the Commis- Rule 19b-3 (17 CFA 240.19b-3). Under

19713

Rule 19b-3, national securities exchanges
may not after May 1, 1975, adopt or re-
tain any rule that requires, or otherwise,
directly or indirectly, require, their mem-
bers, or any person associated with their
members, to charge any person any fixed
rate of commission (other than commis-
sions for floor brokerage for members)
for transactions effected on, or effected
by the use of the facilities of, exchanges.

The text of the Commission's action
follows:

The Securties and Exchange Comss-on
acting purouant to the Securities Exchange
Act of 1034, particularly sections 10(b) and
23(a) thereof and Rule lOb-2(d) (17 CPR
240.10b-2(d) ) thereunder deeming it neces-
c3ry for the exercise of the functions vested
in it, and having due regard for thepublic In-
tere3t and for the protection of investors.
hereby declares effective the Special Offering
Plan and the Exchange DLstributlon Plan of
the New York Stock Exchange, as amended
by amendments iled on April 10, 1975, and
the Special Offering Plan and Exchange Dis-
trlbution Plan of the American Stock Ex-
change, a amended by amendments filed on
April 18. 1975. on the condition that if at any
time t appears to the Commission to be nec-
e=ary or appropriate in the public Interest
or-for the protection of Investors so to do,
the CommLson-may suspend or terminate
the effectivene:3 of any of or all such Special
Offering Flan or Exchange Distribution Plans
by rending at least 10 days written notice to
the particular exchange or exchanges in-
volved. The Commlion flndk that notice
and public procedure pursuant to sections
4(a) and 4(b) of the Administrative Pro-
cedure Act are unnecessary since the amend-
ments wilM conform those plans to the re-
quirement3 of Securities Exchange Act Rule
19b-3 which was adopted by the CommisIon
after notice and public procedure (See Se-
curities Exchange Act Release No. 11203
(Jan. 23, 1975)). The Commission further
finds that Rule i0b-2(d) (17 CPR 240.l0b-
2(d)) and the actlon taken hereunder have
the effect of relieving restriction- and grant-
ing exemption and that, therefore, this action
may be and is hereby effective on My 1, 1975
pursuant to section 4(c) of the Administra-
tire Procedure Act.

Effective May 1,1975.
By the Commission.

rami.: Gzonon A. F=-zsnmo.Ns,
Secretary.

APnn 29, 1975.
IFR Doc.75-11806 Piled 5-5-75;8:45 ami

[ReC. Ko. 8-711

VANCE, SANDERS AND CO., INC.
Application for Exemption"

APr 29, 1975.
In the Matter of VANCE, SANDERS
COMPANY, INC., THE EXCANGE

FUND OF BOSTON', INC. VANCE,
SANDERS SPECIAL FUND, INC., One
Beacon Street, Boston, Massachusetts
02108 812-3765.

Notice Ls hereby given, Tbat Vance,
Sanders & Company, Inc. ('VS"), a
Maryland corporation, and The Ex-
change Fund of Boston, Inc., and Vance,
Sanders Special Fund, Inc. ('"Funds"),
open-end investment companies regis-
tered- under the Investment Company
Act of 1940 ("Act'), filed hn application
on February 24,1975, and an amendment
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thereto on April 1, 1975, for an order of
the Commission pursuant to section 6(c)
of the Act exempting VS and the Funds
from the provisions of Section 15(a) of
the Act. (VS and the' Funds are herein-
after collectively referred to as "Appli-
cants"). All interested persons are re-
ferred to the application on file with the
Commission for a statement of the repre-
sentations therein which are summarized
below.
VS acts, pursuant to contracts now in

effect, as investment adviser to Leverage
Fund of Boston, Inc., a closed-end invest-
ment company registered as such under
the Act, and as investment adviser to the
Funds and to the following open-end in-
vestment companies, all of which are
registered as such under the Act: Capital
Exchange Fund, Inc., Depositors Fund
of Boston, Inc., DiversificationFund, Inc.,
Fiduciary Exchange Fund, Inc., Second
Fiduciary Exchange Fund, Inc., Vance,
Sanders Investors Fund,. Inc., Vance,
Sanders Income Fund, Inc., and Vance,
Sanders Common Stock Fund, Inc. In
addition, VS acts, pursuant to contracts
now in effect, as national distributor and
underwriter for the shares of the fol-
lowing open-end investment companies
registered under the Act- Vance, San-
ders Investors Fund, Inc., Vance, Sanders
Common Stock Fund, Inc., Vance, San-
ders Special Fund, Inc., and Vance, San-
ders Incomd Fund, Inc.

Pursuant to an Agreement and Dec-
laration of Trust ("Agreement") dated
November 23, 1959, as amended, the
holders of all of the outstanding voting
stock of VS have deposited their voting
stock in a Voting Trust created thereby
in exchange for voting trust receipts. At
the date of the application the Voting
Trustees are Messrs. John D. Wilson,
John E. Lotspiech, Landon T. Clay, Eric
Pierce and M. Dozier Gardner. On March
29, 1968, the term of the Trust created
under the Agreement was extended un-
til June 30, *1974, and on April 26, 1973
the term was further extended until
December 31, 1977. The Voting Trustees
for many years have been five in number
and during the period July 14, 1970 to
January, 1973, were Messrs. Wilson, Lots-
piech, Clay, Pierce and John A. McCand-
less. In January, 1973, Mr. M. Dozier
Gardner was appointed as a Voting
Trustee to fill the vacancy caused b3F the
resignation of Mr. McCandless. New in-
vestment advisory contracts with VS
have been approved subsequent to Mr.

Gardner's appointment in January, 1973,

as Voting Trustee (the last person to be
so appointed) by the shareholders of all

of the eleven investment companies for

which VS presently acts as investment

adviser, with the exception of the Funds.

Mr. Lotspiech has announced his in-

tention to resign as a Voting Trustee,

and it is expected that the vacancy
created by such resignation will be filled
by Benjamin A. Rowland, Jr., a Vice
President and Director of VS.

Section 2(a) (4) of the Act defines the

word "assignment" to include, in part,

NOTICES

any direct or indirect transfer or ly-
pothecation of a contract by the assignor
or a controlling block of the assignor's
outstanding voting securities by a secu-
rity holder of the assignor.

While Applicants believe that Mr..Lot-
spiech's resignation and the filling of the
vacancy in the number of Voting Trustees
created thereby should not have any ef-
fect on the investment advisory contracts
between VS and the Funds, they are fl-
ing the application for an exemptive or-
der in order to eliminate any possible
doubt which might arise as to such
contracts. Applicants state that such
doubt could arise from a contention that
the resignation of Mr. Lotspiech and the
filling of the vacancy in the number of
Voting Trustees created thereby follow-
ing, as it will, the replacement of Mr.
McCandless as a Voting Trustee by Mr.
Gardner, could be construed to constitute
a change in "control" of VS as defined in
section 2(a) (9) of the Act, thereby re-
sulting in an assignment as defined in
section 2(a) (4) of the Act of the existing
investment, advisory contracts between
VS and the Funds, thereby terminating
said contracts as provided therein in ac-
cordance with the requirements of sec-
tion 15(a) (4) of the Act. Section 15(a) of
the Act provides in part that it shall be
unlawful for anyone to act as investment
adviser of a registered investment com-
pany except pursuant to a written con-
tract, which contract has been approved
by the vote of a majority of the out-.
standing voting securities of such reg-
istered investment company.

Of the two Funds involved, one has
schedulid its annual meeting in Septem-
ber 1975, and one in October 1975. If the
requested exemption is granted, share-
holders of the Funds will not be able to
approve the contracts prior to Ar. Lot-
spiech's resignation and replacement,
but will be asked to give such approval
at the respective annual meetings or spe-
cial meetings in lieu thereof held not
later than thirty days following the dates
of the annual meetings as fixed in the
bylaws of the Funds, occufring in 1975.

Applicants contemplate that prior to
Mr. Lotspiech's resignation, the new in-
vestment advisory contracts (and with
respect to Vance Sanders Special Fund,
Inc., the distribution contract) will be
presented to the Boards of Directors of
the Funds for approval by them. Appli-
cants 'assert that such approval by the
requisite majority of the Directors of
the Funds, incluaing a majority of the
Directors who are not interested persons
of the Funds or VS, will constitute com-
pliance by the Funds with section 15
(c) of the Act.

Applicants, therefore, seek an order
6f exemption pursuant to section 6(c)
of the Act from the provisions of section'
15 of the Act to the extent its provisions

i would prevent VS from acting as invest-
ment adviser to either of the Funds un-
der a contract relating to each Fund
subsequent to the resignation of Mr. Lot-
splech-and' the filling of the vacancy

thereby created. The terms of each con-
tract will be identical to the existing I
contracts except for effective dates and
expiration dates.

Applicants have agreed that, notwith-
standing any adjournments of the meet-
ings, the exemptions requested will ex-
pire forty-five days after the, dates of
the annual meetings or special meetings
in lieu thereof of the Funds.

Applicants represent that the granting
of the-exemption Is appropriate in the
public interest and conslsteht with the
protection of investors and the purposes
fairly Intended by the policies and pro-
visions of the Act for the reasons that:

1. The i unds will be spared the expense
of calling and holding special shareholders'
meetings to approve the contracts referred
to above.

2. Shareholders of each Fund will have an
opportunity to vote upon a new contract
with VS within a reasonable time after Mr.
Lotsplech's resignation and replacement.

Section 6(c) of-the Act provides that
the Commission, by order upon applica-
.tier, may conditionally or uncondition-
ally exempt any persons or transactions
from any provision or provisions of the
Act, if and to the extent that such ex-
emption is necessary or appropriate in
the public interest and consistent with
the protection of Investors and the pur-
poses fairly intended by the policy and
provisions of the Act.

Notice is further given, That any In-
terested person may, not later than May
22, 1975, at 5:30 p.m., submit to the Com-
mission In writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request and the
issues, If any, of fact or law proposed to
be controverted, or he may request that
he be notified If the Commission shall
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request shall be served personally or
by mail (air mail if the person being
served is located more than 500 miles
from the point of mailing) upon Appli-
cants at the address stated above. Proof
of such service (by affidavit or, In cage of
an attorney-at-law, by certificate) shall
be filed contemporaneously with the re-
quest. As provided by Rule 0-5 of the
Rules and Regulations promulgated
under the Act, an order disposing of the
Application will be Issued as of course
following said date, unless the Commis-
sion thereafter orders a hearing upon
request or upon the Commission's own
motion. Persons who request a hearing,
or advice as to whether a hearing Is or-
dered, will receive any notices and orders
issued In this matter, Including the date
of the hearing (if ordered) and any post-
ponements thereof.

For the Commission, by the Division of
Investment Management Regulation,
pursuant to delegated authority,

[SEAL] GEORGE A. FnTZSnmuONS,
I Secretarv.

[IF Doc.75-11805 Filed 5-6-75;8:45 am]
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DEPARTMENT OF LABOR
Labor-Management Services

, Administration

EMPLOYEE RETIREMENT INCOME
SECURITY ACT OF 1974

Distribution of EBS-1 Form; Intent To Pub-
lish Certain Final Regulations for Report-
ing and Disclosure Requirements

Notice is hereby given that the De-
partment of Labor will be mailing to
plan administrators of employee -benefit
plans, from May 5 through May 16, 1975,
the Department's EBS-1 Plan Descrip-
tion reporting form.

Notice is also hereby given that certain
final regulations concerning covered
plans,' plan descriptions and summary
plan descriptions under Title I of the
Employee Retirement Income Security
Act of 1974 will appear in the FDEaRAL"
R TzaER on or before May 15, 1975.

Issued in Washington, D.C., on May 2,
1975.

PAUL J. FASSER, Jr.,
Assistant Secretary of Labor

for Labor-Management Relations.

[IM Dc.o75-11955 iled 5--75;8:45 am]

-Occupational Safety and Health
Administration

[V-T4-44. 571

AMERICAN BRIDGE, ET AL

Grant of Variance

L Background. The following com-
panies have made application pursuant
to section 6(d) of the Williams-Steiger
Occupational Safety and Health Act of
1970 (84 Stat. 1596; 29 U.S.C. 655) and
29 CFR 1905.11 for a variance, and for an

-interim order pending a decision on the
application for a variance, from the-
safety standards prescribed in 29 CFR
1926.451(a) (4), (5), and (10). The
standards set general requirements for
scaffolding. Companies affected by this
application are:
American Bridge
Division of United States Steel Corp.
600 Grant Street
Pittsburgh, Pa- 15230
PSY Industries, Inc.-
65 South Horton Street
Seattle, Wshlngton 9812A
Bethlehem Steel Corporation
Fa,bricated Steel Construction Division
Bethlehem, Pa.'18016

The places of employment affected by
these applications are all construction
projects where the applicants are en-
gaged in construction operations.

Notice of applications submitted by
American Bridge and Bethlehem Steel
Corp, and of the granting of interim
orders, was published in the -EiERAL
REGISTER on September 17, 1974 (39 FR
33422). Notice of the application sub-
mitted by PSF Industries, bad of the
granting of an inter4 order, was pub-
lished in the IEDERAL REGISTER on No-
vember 22, 1974 (39 FR 41002). The no-
tices invited interested persons, including
employers and employees who believe

they would be affected by the grant or
denial of the applications for variance,
to submit written data, views, and argu-
ments regarding the applications. In ad-
dition, affected employers and employees
were notified of their right to request a
hearing on a particular application for
variance. No written comments or re-
quests for a hearing have been received.

IL Facts: The applicant's business,
which Is part of the tank building indus-
try, involves the erection of relatively
large steel plate segments of circum-
ferential rings. Due to the unique nature
of the construction involved, special pro-
cedures, including special scaffolding,
have been developed. For example, as op-
posed to more conventional scaffolds,
tank scaffolds must be highly portable
and have a relatively low density of oc-
cupancy by workmen. These scaffolds are
raised up the shell of the tank as new
rings of steel are added and work is com-
pleted at the level below.

Most; plate structures are fabricated
from standard'length plates obtained
from steel mills. These plates, each ap-
proximately 31.416 feet long, normally
have brackets welded to them while they
are on the ground prior to being placed
into position on the tank wall. Scaffold-
ing and guardrail supports are then at-
tached to these brackets. If the appli-
cants were to comply with § 1926A51(a)
(5) which requires that guardrail sup-
ports be at intervals not to exceed 8 feet,
and Table 1-3 in § 1926.451(a) (10)
which sets the maximum permissible
span (distance between planking sup-
ports) for 2 x 10 inch full thickness un-
dressed lumber at 10 feet, they assert
It would be necessary to lay out each
steel plate into sections with the brackets
located approximately 7.854 feet apart.
Instead, the applicants wish to lay out
the plate into three equal sections with
brackets located approximately 1016""
apart.

The planks which American Bridge
proposes to use are rough full-dimen-
sioned 2" x 12" x 12' planks of Douglas
Fir or Southern Yellow Pine of Select
Structural Grade. Bethlehem Steel in-
tends to use the same types of planking,
except it proposes to use a 10" width.
PSF Industries has limited its request
to the above-mentioned Douglas Fir of
2" x 12" x 12' dimensions.

The Douglas Fir has a fiber stress of
1,900 and a modulus of elasticity of
1,900,000, while the Southern Yellow
Pine has a 2,500 fiber stress and a mod-
ulus of elaticity of 2,000,000. These
characteristics of both types of planldng
meet the requirements of Scaffold Grade
in § 1926.451(a) (10).

The tank scaffolds do not have toe-
boards as required by § 192(.451 (a) (4)
and (5). Instead, applicants have stated
that most tools are placed In well-
designed "loose tool" containers pro-
vided for that purpose. The area directly
below and far enough away from the
base of the scaffold to contain anything
that falls from above is roped off. Be-
cause the contour of the steel plates of
the tank face Is curved and the adjacent

edge of the scaffold platform is straight,
there is an open space between them. As
a result applicants have installed taut
wire rope on the scaffold brackets that
extends midway between the innermost
edge of the scaffold platform and the
curved plate structure of the tank face
to serve as a safety line in lieu of an
inner guardrail assembly.

According to the applicants, less than
10 percent of the plank surface on the
scaffold serves ts a work location at any
one time, and is normally occupied by
approximately one person per 30 feet of
scaffold length. About one-third of the
employees work alone on the scaffolds,
and the others work n groups of 2 or 3
with only one group located within a
10'61" bracket span. The employees carry
their tools and equipment from one Io-
cation to the next as work progresses.

In addition; the applicants propose to
attach the guardrail support brackets at
the 10'61" brackets rather than at 8' in-
tervals as required by the standard.
Angle irons would be used for supports
and American Bridge and Bethlehem
Steel Propose to use wire rope cables for
the guardrails, while PS? Industries pro-
poses to use -7" Manila rope.

II. Decision. Section 1926.451(a) (4)
and (5) requires toeboards with a mini-
mum height of 4" on all open sides and
ends of platforms more than 10 feet
above the ground or floor. This is in-
tended to keep tools and equipment from
falling off the scaffold injuring people
below. The applicants' system of keeping
most tools in containers and roping off
the area under and in close proximity to
the scaffold accomplishes this purpose
and thus provides a place of employment
as safe as that required by the toeboard
requirements of § 1926.451(a) (4) and
(5).

Table L-3 in § 1926.451(a) (10) sets the
maximum Permissible span between
planking supports at 10 feet for 2 x 10
inch or wider planks of full thickness
undressed lumber. The applicants have
proposed to use Douglas Fir or Southern
Yellow Pine of Select Structural Grade
on 10'6" spans. While American Bridge
and PSF Industries have proposed to uti-
lize planking of full thickness 2"" x 12""
x 12' dimensions, Bethlehem Steel has
requested a variance which includes the
use of planking of full-thickness 2"" x 10""
x 12' dimensions.

The 12" width provides a modulus for
nominal section of 5.06 and a -collapse
point of 900 lbs as compared to amodulus
of 4.8 and collapse point of 700 lbs for
a 10" width of the planking. This ap-
proximately 25 percent greater strength
in span, together-with the limited num-
ber of employees on a plank at one time
provides-.planking at least as strong and
safe as that which would be obtained by
complying with the span requirements
contained in Table L-3 of § 1926.451(a)
(10). The 10" width requested by Bethle-
hem Steel Corp. would not provide a
suf lclent margin of safety for the extra
span and would not be acceptable.

Section 1926.451(a) (5) also requires
that guardrail supports be placed at no
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more than & foot itervals. While appli-
cants could comply with this requlrement
by attaching guardrail supports to the
scaffolds, the applicants normally attach
the guardrail supports, as well as the
scaffolding supports to the brackets
which are welded to the steel plates at
10'6" intervals. This practice affords
considerably more stable attachments
for the guardrail assembly than would
exist with wooden 2 x 4s attached to the
scaffold at 8 foot intervals. Moreover, the
wire rope cables used for guardrails and
the angle irons used for supports are at
least as strong as the wooden 2 x 4s per-
mitted by § 1926.451(a) (5). The Manila
rope proposed to be used by PSF Indus-
tries does not provide the same strength
and margin of safety, and would not be
permitted. Therefore, it is determined
that the guardrail assemblies made of
angle irons and wire rope cables, and
supported by the brackets at 10'6" inter-
vals are as safe as those required by
§ 1926.451(a) (5).

IV. Order. Pursuant to authority in
section 6(d) of the Williams-Steiger Oc-
cupational Safety and Health Act of
1970, section 107 of the Contract Work
Hours and Safety Standards Act, as
amended (83 Stat. 96; 40 U.S.C. 333), 29
C FR Part 1905, 29 CFR 1926.2 and Sec-
retary of Labor's Order No. 12-71 (36 FR
8754), it is ordered that the above listed
applicants be, and they are hereby, au-
thorized to use the scaffolds described in
their applications in their tank-building
process at all construction projects where
the applicants are engaged in construc-
tion operations, provided that:

(a) The applicants' loose tools and equip-
ment shall be kept In well-designed tool con-
tainers. This does not Include fit-up bar, key
plates, key channels, or long handled maul
which may be placed on the scaffold plank
during the time they are required for work.
The loose tool containers shall be secured to
prevent their upset or dislodgment from the
scaffold area.

(b) Areas beneath and far enough away
from the base of the scaffold to contain any-
thing that falls from above shall be roped'
off and posted with clearly visible signs stat-
ing: "Danger Overhead Work."

(c) A taut wire rope supported on the
scaffold brackets shall be installed at the
scaffold plank level between the innermost
edge of the scaffold platform and the curved
plate structure of the tank shell to serve as a
safety line in lieu of an inner guardrail as-
sembly. In the event the open space'on either
tide of the rope exceeds 12", a second wire
rope appropriately placed, or guarding in ac-
cordance with 29 CFR 192"6.451(a).(5), shall
be installed.

(d) Not more than 3 employees slhall be
working on a 10'6" span of scaffold planking
at any time. -

(e) The maximum distance between brack-
ets to which scaffolding and guardrail sup-
ports are attached shall be 10'6". These
brackets shall be welded to the steel plates.

(f) Scaffold planks of rough full-dimen-
sioned 2" x 12" x 12' Douglas Fir or Southern
Yellow Pine of Select Structural Grade shall
be used. The Douglas Fir shall have at least
1,000 fiber stress and 1,900,000 modulus of
elasticity, while the Yellow Pine shall have at
least 2,500 fiber stress and 2,000,000 modulus
of elasticity. /

NOTICES

(g) All planking shall be secured from
movement or overlapped In accordance with
§ 1926.451(a) (12).

(h) Guardrails shall be constructed of taut
wire rope, and shall be supported by angle
irons attached to brackets welded to the steel
plates. These guardrails shall be at least of
equivalent strength, stability and height as
those required for the 8 foot span of 2" x 4"
wood rails by 29 CPR 1926.451 (a) (5). Guard-
rail supports shall be located at no greater
than 10'6" intervals.

As soon as possible, the applicants
shall give notice to affected employees
of the terms of this order by the same
means used to inform them of the appli-
cation for variance. -

Effective date. This order shall become
effective on May 6, 1975, and shall re-
main in effect until modified or revoked
in accordance with section 6(d) of the
Williams-Steiger Occupational Safety
and Health Act of 1970.

Signed at Washington, D.C., this 29th
day of April, 1975.

JOHN STENDER,
Assistant Secretary of Labor.

[FR Doc.75-11818 Filed 5-5-75;8:45 am]

[V-75-5]
STAUFFER CHEMICAL CO.

Application forVariance and Interim Order,
'Grant -

I. Notice of Applieation. Notice is
hereby given that Stauffer Chemical
Company, Westport, Connecticut 06880
has made application pursuant to sec-
tion 6(b) (6) (A) of the Williams-Steiger
Occupational Safety and Health Act of
1970 (84 Stat. 1596; 29 U.S.C. 655) and
29 CFR 1905.10 for a variance and in-
terim order pending a decision on the
application for a variance, from *the
standards prescribed in 29 CFR 1910.93q
(g) (4) (i) concerning respirators for un-
known exposures or those over 3600 ppm,
§ 1910.93q(g) (6) (ii) concerning the in-
stallation of a continuous sequential
monitoring and alarm system, and in
§ 1910.93q (m) (2) and (n) (3) insofar as
they require the use of the continuous
sequential monitoring system.

The address of the place of employ-
ment that will be affected by the appli-
cation is as follows:
Stauffer Chemical Company
Plastics Division
Polymers West
2112 East 223rd Street
Carson, California 90745

The applicant pertifles that employees
who would be affected by the variance
have been notified of the application by
giving a copy of it to their authorized
employee representative, and by posting
a copy at all places where notices to em-
ployees are normally posted. Employees
have also been informed of their right
to petition the Assistant Secretary for a,
hearing.

Regarding the merits of the applica-
tion, the applicant contends that it Is
unable to comply with the requirements
of § 1910.93q(g) (4) (1) and (g) (6) (it) by
the effective date of the standard due to

the unavailability of equipment needed
to come into compliance.

The Stauffer Chemical Company ac-
quired this facility from the American
Chemical Corporation on December 1,
1974. Since that date Stauffer has been
working to achieve compliance with
§ 1910.93q.

Concerning the respirators required by
§ 1910.93q(g) (4) (1) for unknown ex-
posures or those over 3600 ppm, the ap-
plicant states that It has 39 open-circuit,
self-contained respirators of the demand
type with full faceplece. In September
1974 the American Chemical Corpora-
tion contacted MSA to determine
whether it would be possible to convert
these to the pressure demand type re-
quired by the standard. In mid-January
it was determined that the conversion
was feasible and the converter equip-
ient was ordered. Delivery of this equip-

ment is scheduled for July 1, 1975, Four
additional respirators meeting the re-
quirements of this standard were ordered
In December 1974. These, also have a
scheduled delivery date of July 1, 1976.

In the interim the applicant will pro-
vide protection to employees in unknown
exposures or In exposures exceeding 3600
ppm by providing them with open-cir-
cuit, self-contained breathing apparatus
of the demand type with full faceplece.

Concerning the Installation of a con-
tinuous sequential monitoring system,
the applicant states that the American
Chemical Corporation began the process
of determining Its monitoring needs,
selecting, purchasing, and installing an
appropriate system In February 1974.
The installation is expected to be com-
plete and the system In operation by Au-
gust 1. 1975.

In the interim the applicant has stated
that it will perform weekly monitoring
In each regulated area with hand-held
equipment. All employees working In
areas where exposure may exceed per-
missile limits will be provided with
respirators meeting the requirements of
§ 1910.93q(g) (4) (li) for protection to
1,000 ppm.

A copy of the apnlication will be made
available for in-nection and coying upon
request at the Office of Compliance Pro-
gramming. U.S. Department of Labor,
1726 M Street NW., Room 210, Wash-
ington, D.C. 20210, and at the following
Regional and Area Offices:
U.S. Department of Labor
Occupational Safety and Health Administra-

tion
9470 Federal Building
450 Golden Gate Avenue-P.O. Box 30017
San Francisco, California 94102
U.S. Department of Labor
Occupational Safety and Health Administra-

tion
Hartwell Building-Room 401
19"Pine Avenue
Long Beach, California 90802

All interested persons. Including em-
ployers and employees, who believe they
would be. affected by the grant or denial
of'the application for a variance are in-
vited to submit written data, views and
arguments relating to the pertinent ap-
plication no later than June 5, 1975, In
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addition, employers and employees who
believe they would be affected by a grant
or denial of the variance may, request a
hearing on the application no later than
June 5, 1975; in conformity with the re-
quirements of 29 CPR.1905.15. Submis-
sion of written comments and requests
for a hearing should be in quadruplicate,
and must be addressed to the Office of
Compliance Programming at the above
address.

IIL Interim Order. It appears from the
application for a variance and interim
order, that an interim order is necessary
to prevent indue hardship to the appli-
cant and itsemployees pending a decision
on the variance. Therefore-it is ordered,
pursuant to authority in section 6(b) (6)
(A) of the Williams-Steiger Occupational
Safety and Health Act of 1970,. and 29
CFR- 1905.10- that Stauffer Chemical
Company be, and it is hereby, authorized
to use its present open-circuit self-con-
tained breathing apparatus, demand type
'with full facepiece until it is able to ob-
tain equipment to convert them to pres-
sure demand type on July 1, 1975, and to
operate its named plant without the con-
tinuous monitoring and alarm systems
required by 29 CFP, 1910.93q(g) (6) ()
with the followihk provisions:

1. All employees working in regulated areas
where exposure may exceed the permissible
limits shall be provided with respirators
meeting the requirements of § 1910.93 (g) (4)(ii): -
'2. Monitoring of the work environment

shall be performed weekly using portable
equipment;

3. The reporting and recordkeeping re-
quirenents of § 1910.93q (m) (2) and (n) (3)
shall be complied with to the extent possible
under this portable monitoring system.

4. An evacuation plan shall, be available
for the removel of employees" in the event of
an inadvertent leak which may produce ex-
posure levels above the permissible limits
for the respirators In use. Employees shall
not retuin to the area until they are prop-
erly, protected from such concentrations or
until 3nonitoring'shows that the levels are
reduced to permissible limits for the devices
in use.

Stauffer Chemical Company shall give
notice of this interim order to employees
affected thereby, by the same means re-
quired to be used to inform them of the
application for a variance.

Effective Date. -This interim order
shall be effective as 6f May 6, 1975, and
shall remain in effect until a decision is
rendered on the application for variance.

Signed at Washington, D.C., this 29th
'day of April, 1975.

JOHN STENDER,
Assistant Secretary of Labor.

[FP. Doc.75-ll8I9Pbliled 5-5-75;8:45 am]

INTERSTATE COMMERCE
CQMMISSION
[Notice No. 7591

ASSIGNMENT OF HEARINGS -

Mxr 1, 1975.
Cases assigned f6r hearing, postpone-

ment, cancellation or 6ral argument ap-
pear below and will be published' only

once. This list contains prospective as-*
slgnments only and does not include
cases previously assigned hearing dates.
The hearings will be on the Issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate, steps to insure that they are notified
of cancellation or postponements of
hearings in-which they are interested.
MOC 139253 Sub-1, Southeastern Warehousing

Distribution Corporation, now assIgned
May 12, at Ellzabethton, Tean, Is canceled
and application dismissed.

I & S 9031, Baltimore and Ohio Railroad Com-
pany, now assigned May 13, 1075, at Wash-
ington, D.C. is canceled.

I & S M-28469, Minimum Charges, Pacific In-
land Tariff Bureau, now assigned May 28,
1975, at Washington, D.C., Is canceled. Ex
Parte No. 277 Sub 3, Adequacy of Intercity
Rail Passenger Service, continued to Au-
gust 4, 1975. at the Offices of the Inter-
state Commerce Commisston, Washington.
D.C.

MC 136828 Sub-3, Cox & Shay. Inc., now as-
signed May 14, 1975, at Dallas, Texas, Is
canceled and application dismissed.

M6O 113843 Sub-212, Refrigerated Food Ex-
press, Inc., now assigned June 3, 1975 at
Washington, D.C., is canceled and applica-
tion dismisd.

MC 116763 Sub-297, Carl Sublet Truckingj
Inc., now assigned June 10, 1975, at San
Francisco, Calif., is canceled and applica-
tion dismissed.

MC 114569 Sub-117, Shaffer Trucking. Inc,
now being assigned July 29, 1975, at the
Offices of the Interstate Commerce Com-
mission, Washington, D.C.

MO 21060 Sub-1, Iowa Parcel Service, Inc,
now assigned July 7, 1975, at Des Molneo,
Iowa is postponed indefinitely.

[SEAL] JOSEPH M. HJUADUNGTO;,-
Acting Secretary.

[FR Doc.75-11858 Filed 5-5-76;8:46 am]

[Notice No. 2841

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

MAY 6, 1975.
Synopses of orders entered by the

Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regula-
tions prescribed thereunder (49 CFA
Part 1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environment-
resulting from approval of the applica-
tion. As provided In the Commission's
special rules of practice any interested
person may file a petition seeking re-
consi~Ieration of the following numbered
proceedings on or before May 26, 1975.
Pursuant to section 17(8) of the Inter-
state Commerce Act, the filing of such
a petitio will postpone the effective date
of the order in that proceeding pending
its disposition. The matters relied upon
by petitioners must be specified In their
petitions with particularity.
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No. MC-FC-75683. By order of April
22, 1975 the Motor Carrier Board ap-
proved the transfer to Fisher Service
Trucking, Inc., Monticello, N.Y., of the
operating rights in Certificates No. MC
95008, MC 95008 (Sub-No. 2) and MC
95008 (Sub-No. 7) issued July 21, 1942,
December 6, 1950 and October 27, 1966
respectively to David Fisher, doing busi-
ness as Fisher Service Trucking, Monti-
cello, N.Y., authorizing the transporta-
tion of various commodities from, to
and between specified points in New
York, New Jersey, Pennsylvania, and
Maryland. Arthur J. PMken, One Lefrak
City Plaza, Flushing, N.Y., 11368, attor-
ney for applicants.

No. MC-FC-75735. By order of April 24,
1975, the Motor Carrier Board approved
the transfer to Broes Trucking Co., Inc.,
Verga, N.T., of- the operating rights in
Certificate No. MC 67403 acquired pur-
suant to application No. MC--FC--75258,
consummated August 12, 1974, by Ray
Slater, Inc., Philadelphia, Pa., authoriz-
ing the transportation of steel and metals
from Philadelphia, Pa., to points in New
Jersey and Delaware, scrap metal from
points In New Jersey and Delaware to
Philadelphia, and soap, sizes and soft-
eners from Philadelphia, Pa. to points in
New Jersey. Ira G. Megdal, 499 Cooper
Landing Rd., Cherry Hill, N.J., 08002,
attorney for applicants.

No. MC-FC-75770. By order entered
April 24, 1975, the Motor Carrier Board
approved the transfer to Joseph m
Booth, doing business as Booth's Tow
Service, Kansas City, Mo, of the operat-
ing rights set forth in Certificate No.
MC 116111, issued February 8, 1971, to J
& N Investment Company, doing busi-
ness as North Kansas City Tow (Thrd
National Bank, Successor-in-Interest),
Sedalia, Mo., authorizing the transpor-
tation. of wrecked, disabled, or repos-
sessed motor vehicles, and replacement
motor vehicles for wrecked or disabled
motor vehicles, in secondary movements,
between Kansas City, Mo., on the one
hand, and, on the other, points in-Kan-
-sas. Iowa, Missouri, Nebraska, Oklahoma,
Arkansas, Illinois, Colorado, Indiana,
Kentucky., New Mexico, Ohio, Tennessee,
and Texas. Edward F. Aylward, Com-
merce Bank Building, Kansas City, Mo.
64106, attorney for applicants.

No. MC-FC-75786. By order of April 22,
1975, the Motor Carrier Board approved
the transfer to Earl Koch Trucking, Inc., -

Sabetha, Kan., of the operating rights in
Certificate No. MC 84574 issued Septem-
ber 30, 1974, to Earl Koch, doing busi-
ness as Earl Koch Trucking, Sabetha,

an., authorizing the transportation of
various commodities from, to and be-
tween specified points and areas in Kan-
sas, Nebraska, and Missouri. Duane I.
Stromer, 300 NSEA Bldg., Lincoln, Nebr,
68501, attorney for applicants.

Esr-43] ROXRT L. OswALD,
Secretary.

[F Doc.75-11859 Filed 5-5-75;8:45 am]
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IRREGULAR-ROUTE MOTOR COMMON
CARRIERS OF PROPERTY

Elimination of Gateway Letter Notices
APR 30, 1975.

The following letter-noticbs of pro--
posals to eliminate gateways for the
purpose of reducing highway congestion,
alleviating air and noise pollution,
minimizing safety hazards, and conserv-
Ing fuel have been filed with the Inter-
state Commerce Commission under the
Commission's gateway elimination rules
(49 CFR 1065), and notice thereof to all
interested persons is hereby given as
provided in such rules.

An original and two copies of protests
against the proposed elimination of any
gateway herein described may be filed
with the Interstate Commerce Commis-
sion on or before May 16, 1975. A copy
must also be served upon applicant or
its representative. Protests against the
elimination of a gateway will not op-
erate to stay commencement of the pro-
posed operation.

Successively filed letter-notces of the
same carrier under these rules will be
numbered consecutivelylfor convenience
in identification. Protests, if any, must,
refer to such letter-notices by number.

No. MO 61592 (Sub-No. E), filed
April 8, 1974. Applicant: JENKINS
MOTOR LINE, INC., P.O. Box 697,
Jeffersonville, Ind. 47130. Applicant's
representative: Bob Jenkins (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Tractors (except truck tractors and ex-
cept those which because of size or
weight require the use of special equip-
ment), from New Orleans, La., to points
in Illinois on and north of U.S. Highway
40 (Moline, Ill.*); (2) agricultural and
garden tractors and agricultural imple-
ments in mixed loads with tractors (ex-
cept truck tractors and commodities the
transportation of which because of size
or weight requires the use of special
equipment), from Savannah, Ga., to
points in Illinois, Mo. (O'Fallon Park,-
Mo.*) ; (3) agricultural and garden trac-
tors, from Charles City, Iowa, to points
in Florida (facilities of White Farm
Equipment at Atlanta and Decatur,
Ga.*) ; (4) lumber, from Sheridan, Ark.,
to points in Wisconsin, Minneapolis, and
St. Paul, Minn., and points in Illinois
on and north of a line beginning at the
Missouri line along U.S. Highway 36, to
junction Illinois Highway 54, thence
along Illinois Highway 54 to junction
U.S. Highway 136, thence along U.S.
Highway 136 to the llinois-Indiana
State line (points in Iowa east of U.S.
Highway 65"). The purpose of this fil-
ing is to eliminate the gateways indicated
by asterisks above.

No. MC 61592 (Sub-No. E18), filed
June 13, 1974. Applicant: JENKINS
TRUCK LINE, INC., P.O. Box 697, Jef-
fersonville, Ind. 47136. Applicant's repre-
sentative, Bob Jenkins (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular

routes, transporting: Plastics, plastic
products and pipe fittings (except com-
modities in *bulk, and except commodi-
ties which because of size or weight re-
quii-e the use of special equipment), from
Glenville, W. Va., to points in Alabama
on and south of a line beginning at Bexar
along U.S. Highway 78, to junction U.S.
Highway 278, thence along U.S. Highway

78 to the Georgia-Alabama State line;
points in Arizona on and south of U.S.
Highway 60; points in California on and
south of a line beginning at San Fran-
cisco extending along U.S. Highway 50
to junction U.S. Highway 120, thence
along U.S. Highway 120 to the Nevada-
California State line; Louisiana, Missis-
sippi on and south of U.S. Highway 82;
points in Texas on and south of a line
beginning at the New Mexico-Texas
State line extending along U.S. Highway
180 to junction U.S. Highway 80, thence
along U.S. Highway 80 to the Louisiana-
Texas State line. The purpose of this ill-
ing is to eliminate the gateway of Social
Circle, Ga.

No. MC 88368 (Sub-No. E23), filed
May 15, 1974. Applicant: CARTWRIGHT
VAN LINES, INC., 1109 Cartwright Ave.,
,Grandview, Mo. 64030. Applicant's rep-
resentative: Theodore Polydoroff, Suite
600, .1250 Connecticut Ave. NW., Wash-
ington, D.C. 20036. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Household goods as defined by the
Commission: (1) From points in, south
and east of Baltimore, Anne Arundel and
Prince Georges Counties, Md., to points
in California in Del Norte, Siskiyou,
Humboldt, Trinity, and Shasta Counties.
The purpose of this filing is to eliminate
the gateways of Philadelphia, Pa., Steu-
benville, Ohio, Clinton, Ill., Newton,
Kans., Sterling, Colo., Dallesport, Wash.;
(2) from points in, south and east of
Baltimore, Howard and Prince Georges
Counties, Md., to points in Colorado. The
purpose of this filing is to eliminate the
gateways of Philadelphia, Pa., Steuben-
vlle, Ohio, Clinton, Ill., Newton, Kans.;
(3) from points in, south and east of
Baltimore, Anne Arundel and Prince
Georges Counties, Md., to points in Ida-
ho on, north and west of a line beginning
at the Idaho-Nevada State line near
Idavada, Idaho and extending along
Highway 93 to Shoshone, Idaho; thence
along Alternate Highway 93 to Arco,
Idaho; thence along Highway 22 to Du-
bois, Idaho; thence along Highway 91 to
the Idaho-Montana State line. The pur-
pose of this filing is to eliminate the gate-
ways of Philadelphia, Pa., Steubenville,
Ohio, Clinton, Ill., Newton, Kans., Sid-
ney, Nebr., Cheyenne, Wyo., Monida,
Mont.

(4) From points in, south and east of
Baltimore, Howard, and Prince Georges
Counties, Md., to Bloomington, Ill., and
points within 25 miles of Bloomington,
Il The purpose of this filing Is to elimi-
nate the gateways of Philadelphia, Pa.,
and Steubenville, Ohio; (5) from points
In, south and east of Baltimore, Howard,
and Prince Georges Counties, Md., to

Harland, Iowa, and points within 15
miles thereof. The purpose of this filing
Is to eliminate the gateways of Phila-
delphia, Pa., Steubenville, Ohio, and
Chenda, Ill.; (6) from points In, south
and east of Baltimore, Anne Arundel,
and Prince Georges Counties, Md., to
points in Kansas. The purpose of this
filing is to eliminate the gateways of
Philadelphia, Pa., Steubenville, Ohio,
Clinton, Ill.; (7) from points in, south
and east of Baltimore, Anne Arundel,
and Prince Georges Counties, Md., to
points In Missouri on and west of
a line beginning at the Missouri-
Illinois State line near Louisiana, Mo.,

,and extending along U.S. Highway 54
to the Intersection of Missouri Highway
5; thence along Missouri Highway 5 to
the Missouri-Arkansas State line. The
purpose of this filing is to eliminate the
gateways of Philadelphia, Pa., Steuben-
ville, Ohio, Clinton, I.; (8) from points
In Cecil, Kent, Queen Anne, Talbot,
Caroline, Dorchester, Wicomico, Wor-
chester, and Somerset Counties, Md., to
points in Missouri. The purpose of this
filing is to eliminate the gateway of
Philadelphia, Pa., Steubenville, Ohio,
Clinton, Ill.; (9) from points in, south
and east of Baltimore, Anne Arundel,
and Prince Georges Counties, Md., to
points in Montana west of the Conti-
nental Divide. The purpose of this filing
is to eliminate the gateway of Phila-
delphia, Pa., Steubenville, Ohio, Clinton,
Ill., Newton, Kans., Sidney, Nebr,,
Casper, Wyo.

(10) From points in, south and east
of Baltimore, Anne Arundel, and Prince
Georges Counties, Md., to points In Ne-
braska in Kimball, Banner, and Chey-
enne Counties. The purpose of this filing
is to eliminate the gateway of Phila-
delphia, Pa., Steubenville, Ohio, Clinton,
Ill., Newton, Kans.; (11) from points in,
south and east of Baltimore, Howard,
and Prince Georges Counties, Md., to
points in New Mexico. The purpose of
this filing is to eliminate the gateways of
Philadelphia, Pa., Steubenville, Ohio,
Clinton, Ill., Arkansas City, Kans., El
Reno, Okla.; (12) from points in, south
and east of Baltimore, Anne Arundel,
and Prince Georges Counties, Md., to
points in Oklahoma on and west of a
line beginnihg at the Oklahoma-Kansas
State line near Chilocco, Okla., and ex-
tending along U.S. Highway 177 to U.S.
Highway 70; thence along U.S. Highway
70 to U.S. Highway 377; thence along
U.S. Highway 377 to the Oklahoma-
Texas State line. The purpose of this
filing is to eliminate the gateways of
Philadelphia, Pa., Steubenville, Ohio,
Clinton, Ill., Arkansas City, Kans.; (13)
from points in, south and east of Balti-
more, Anne Arundel, and Prince Georges
Counties, Md., to points in Oregon In
and west of Umatilla, Morrow, Wheeler,
Crook, Deschutes, and Klamath Coun-
ties.

The purpose of this filing is to elimi-
nate the gateways of Philadelphia, Pa.,'
Steubenville, Ohio, Clinton, Ill., Newton,
Kans., Sterling, Colo., Walla Walla,,
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Wash., Maryhill, Was.L, Dallesport,
Wash.; (14) from points on, south and
east of Baltimore, Howard, and Prince
Georges Counties, Md., to points in
Texas on and west of U.S. Highway 277.
The purpose of this fling is to eliminate
the gateways of Philadelphia, Pa., Steu-
benville, Ohio, Clinton, Il., Arkansas
City, Kans.

(15) From points in, south and east
of, Baltimore, Howard, and Prince
Georges Counties, Md., to, points in
Washington. The purpose of this filing is
to eliminate the gateways of Philadel-
phia, Pa,, Steubenville, Ohio, Clinton,
ll., Newton, Kans., Sterling, Colo.; (16)

from points in, south and east of Balti-
more, Anne Arundel, and Prince Georges
Counties, Md:, to points in Wyoming in
and west of Park, Hot Springs, Fremont,
Natrona, Albany, and Laramie Counties.
The-purpose of this ffling is to eliminate
the gateways of Philadelphia, Pa., Steu-
benville, .Ohio, Clinton, Ill., Newton,
Kans., Sidney, Nebr.

No. MC 88368 (Sub-No. E73), filed
May 15,1974. Applicant: CARTWRIGHT
VAN LINES, INC., 1109 Cartwright Ave.,
Grandview, Mo. 64030. Applicant's rep-
resentative: Theodore Polydoroff, 1250
Confiecticut Ave., Suite 600, Washington,
D.C. 20036. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Household goods as defined by the Com-
mission: (1) from points in and south
of Vernon, Ra'pides, and Avoyelles, Par-
ishes, La., to points in-and north Hum-
boldt, Trinity, Shasta, and Modoc
Counties, Calif. The purpose of this fil-
ing is to eliminate the gateways of Jack-
sonville, Tex., Arkansas City, Kans.,
Sterling, Colo., Dallesport, Wash., Walla
Walla, Wash.; (2) from points in Louisi-
ana west of a line beginning at the Ar-
kansas-Louisiana State line at Junction
City, La., thence south on U.S. Highway
167 to Alexandria, La.; thence east on
State Highway 1 td Lettsworth, La.,
thence north on State Highway 15 to
Torras, La., to points in Delaware. The
purpose of this filing is to eliminate the
gateways of Huntsville, Ala., Bledsoe,
Ky, Steubenville, Ohio, Philadelphia,
Pa.; (3) from points in Louisiana on and
west~and south of a line beginning at the
Louisiana-Arkansas State line near
Haynesville, La., and extending along
U.S. Highway 79 to Minden, La., thence
along Highway 7 to Coushatta, TA.,
thence along Highway 71 to intersection
of Highway 190; thence along Highway
190 to the Louisiana-Mississippi State
line to points in and north of Kent
County, Del. The purpose of this filing is
to eliminate the gateways of Florence,
Ala, Bledsoe, Ky., Steubenville, Ohio,
Philadelphia, Pa., Birmingham, Ala.

(4) From points in Louisiana in and
east of West Feliciana, Pointe Coupee,
St. Landry, Lafayette, and Vermilion
Parishes to points in Illinois in and north
of Randolph, Perry, Franklin, Hamilton,
wid White Counties. The purpose of this
filing is to eliminate the gateways of
Florence, Ala., Corinth, Miss., Birds
Point, Mo., Farmer City, nM.; (5) from

points in Louisiana in, south and east of
Concordia, Avoyelles, Evangeline, Allen,
and Calcasieu Parishes to points In In-
diana in and north of Knox, Daviess,
Martin, Lawrence, Jackson, Bartholo-
mew, Decatur, Ripley, and Dearborn
Counties. The purpose of this filing is, to
eliminate the gateways of Florance, Ala.,
Corinth, Miss., Birds Point, Mo.; (6)
from points in Louisiana to points in In-
diana in and north of Allen, Whitley,
Kosciusko, Marshall, Starke, Porter, and
Lake Counties. The purpose of this filing
is to eliminate the gateways of Florence,
Ala., Corinth, liss., Birds Point, Mo.;
(7) from Louisiana points on and south
of Highway 190 to points in Iowa. The
purpose of this fing Is to eliminate the
gateways of Florence, Ala., Corinth,
Miss., St. Louis, Mo., Jacksonville, Ter-,
Arkansas City, Kans.; (8) from points in
Louisiana to points in Kansas. The pur-
pose of this filing is to eliminate the gate-
ways of Jacksonville, Tex., Huoo, Okla.,
Arkansas City, Kans.; (9) from points
in Louisiana in and south of Sabine,
Natchitoches, Grant, Lasalle, Catahoula,
and Concordian Parishes to points in
Michigan. The purpose of this filing is to
eliminate the gateways of Florence, Ala,
Corinth, Miss., Birds Point, Mo., Bloom-
ington, 11h; (10) from points In Louisiana
in and south of Caddo, "Bossier, Red
River, Natchitoches, Rapideg and Avoyel-
les Parishes to points in Minnesota on
and north of U.S. Highway 12. The pur-
pose of this filing Is to eliminate the gate-
ways of Jacksonville, Tex., Arkansas City,
Kans., Harlan, Iowa; (I) from points in
and south and west of Vernon, Rapldes,
Avoyelles, Pointe Coupee, East Baton
Rouge, Iberville, Assumption and St.
Mary Parishes, La., to points in Minne-
sota. The purpose of this filing Is to elimi-
nate the gateways of Jacksonville, Tex.,
Arkansas City, Kans., Harlan, Iowa.

(12) From points on and south of a
line beginning at the Louisiana-Texas
State line and extending along U.S.
Highway 190 to the Louisiana-Mississippi
State line in Louisiana to Missourl, points
In and north of Jefferson, Franklin, Gas-
conade, Osage, Cole, Monlteau, Pettis,
Johnson, and Cass Counties. The purpose
of this filing is to eliminate the gateways
of Jacksonville, Tex., Broken Bow, Okla.,
Florence, Ala., Chesterfield, Tenn., Jack-
son, Tenn.; (13) from points in, south,
and west of Bossier, De Soto, Sabine,
Vernon, Beauregard, Allen, Evangeline,
St. Landry, Pointe Coupee, East Baton
Rouge, Livingston, Tanglpahoa, and St.
Tammany Parishes in Louisiana to Mis-
sourl, points in and west of Shuyler,
Adair, Macon, Randolph, Howard, Boone,
Cooper, Morgan, Benton, St. Clair, Ver-
non, Barton, Jasper, Newton, and Mc-
Donald Counties. The purpose of this fil-
ing is to eliminate the gateways of Troup,
Tex., Broken Bow, Okla., Jacksonville,
Tex.; Hugo, Okla.; (14) from points. in
Louisiana to points in South Dakota. The
purpose of this fing ts to eliminate the
gateways of Jacksonville, Tex., Arkansas
City, Kans., Yorkshire, Iowa; (15) from
points In Louisiana to Tennessee, points
in and east of McNalry, Hardin, Deca-

tur, Perry, Humphreys, Houston, and
Stewart Counties. The purpose of this
filing is to eliminate the gateways of
Florence, Ala.; (16) from points in Loui-
slana to New York, points in, east, and
south of Orange, Ulster, Greene. Scho-
harle, Montgomery, Fulton, Hamilton.
Essex, and Clinton Counties. The purpose
of this filing is to eliminate the gateways
of Florence, Ala., Bledsoe, Ky., Steuben-
ville, Ohio, Philadelphia, Pa.

(17) From points In Louisiana to Okla-
hbma, points in and west of Kay, Noble,
Payne, Lincoln, Pottawatomie, Garvin,
Murray, Carter, and Love Counties. The
purpose of this filing is to eliminate the
gateway of Jacksonville', Tex.; (18) from
points In Louisiana to North Carolina,
points in and north of Watauga, Cald-
well, Alexander, Iredell, Rowan, David-
son, Randolph, Chatham, lee, Harnett,
Cumberland, Sampson, Dublin, and On-
slow Counties. The purpose of this filing
is to eliminate the gateways of Florence,
Ala., Harlan, Ky., B-mingham, Ala.;
(19) from points in and south of Caddo,
Red River, Natchitoches, Grant, Rapides,
Avoyelles, Pointe Coupee, WestFeliclana,
East Fellilana, St. Helena, Tangipahos,
and Washington Parishes in Louisiana to
Oklahoma, points in and west of Nowata,
Rogers, Tulsa, Creek, Lincoln, Seminole,
Pottawatomle, McClain, Garvin, Murray,
Carter, and Love Counties. The purpose
of this filing is to eliminate the gateway
of Jacksonville, Tex.; (20) from points
in, south, and east of Vernon, Rapides,
Avoyelles, Pointe Coupee, and West
Feliciana Parishes, La. points in, east,
and south of Clinton, Essex, Hamilton,
Herkimer, Oneida, Madison, Chenango,
and Broome Counties, N.Y. The purpose
of this filing is to eliminate the gateways
of Florence, Ala., Bledsoe, Ky., Steuben-
ville, Ohio, Philadelphia, Pa.

No. MC 88368 (Sub-No. E74), filed
May 15, 1974. Applicant: CART-
WRIGHT VAN LINES, NC., 1109 Cart-
wright Ave., Grandview, Mo. 64030. Ap-
plcant's representative: Theodore Poly-
doroff, Suite 600, 1250 Connecticut Ave.
NW., Washington, D.C. 20036. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Household goods, as de-
fined by the Commission; (1) from
points in and west of Toole, Pondera,
Teton, Cascade, Judith Basin, Fergus,
Musselshell, Yellowstone, and Carbon
Counties, Mont, to points in Delaware;
(2) from points on and west of a line
beginning at the United States-Canada
International Boundary line near Sweet-
grass, Mont., and extending along Inter-
state Highway 15 to Great Falls, Mont.,
thence along U.S. Highway 87 to Billings,
Mont., thence along U.S. Highway 212
to the Montana-WyomingStatelinenear
Alzada, Mont., in Montana to points in
Connecticut; (3) from points in Mon-
tana to.pontsinFlorida; (4) frompoints
in Montana to points In Harlan County,
Ky.; (5) from points in and west of Hill,
Chouteau, Fergus, Musselshell, Rosebud,
Powder River, and Carter Counties in
Montana to points in Kentucky In and
east of Christian, Hopkins, Webster, and
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Henderson Counties; (6) from points in
and west of Toole, Pondera, Teton, Cas-
cade, Judith Basin, Fergus, Musselshell,
Yellowstone, Big Horn, Powder River,
and Carter Counties, Mont., to points in
Maine; (7) from points in and west of
Toole, Chouteau, Fergus, Golden Valley,
Yellowstone, and Big Horn Counties,
Mont., to points in Massaclusetts; (8)
from points in and west 6f Toole, Pon-
.dera, Teton, Cascade, Meagher, Wheat-
land, Golden Valley, Yellowstone, and
Carbon Counties, Mont., to points in New
Hampshire. /

(9) From points in and west of Toole,
Pondera, Teton, Cascade, Meagher,
Wheatland, Golden Valley, Yellowstone,
and Carbon Counties, Mont., to points in
New York on, east, and south of a line
beginning at the New York-New Jersey
State line at Port Jervis, N.Y., and ex-
tending along U.S. Highway 87 to the
northern boundary of Greene County,
N.Y., thence in an easterly direction
along the northern boundaries of Greene
and Columbia Counties to the New York-
Massachusetts State line; (10) from
points west of the Continental Divide in
Montana to points in New York in, east,
'and south of Orange, Ulster, Greene,
Albany, Schenectady, and Rensselaer
Counties; (11) from points in and west
of Toole, Chouteau, Fergus, Musselshell,
Yellowstone, and Carbon Counties,
Mont., to points in New Jersey; (12) from
points in and west of Toole, Pondera,
Teton, Cascade, Meagher, Wheatland,
Golden Valley, Yellowstone, and Carbon
Counties, Mont., to points in Ohio in and
south of Preble, Montgomery, Clark,
Madison, Franklin, Licking, Coshocton,
Tusearawas, Harrison, and Jefferson
Counties; (13) from points in Montana
to points in Oklahoma in, south, and east
of Harper and Ellis Counties; (14) from
points in and west of Toole, Pondera,
Tetoni, Caspade, Meagher, Wheatland,
Golden Valley, Yellowstone, and Carbon
Counties, Mont., to points in Pennsyl-
vania; (15) from points in and west of
Toole, Liberty, Chouteau, Fergus, Mussel-
shell, Yellowstone, and Big Horn Coun-
ties, Mont., to points in Rhode Island;
(16) from points in and west of Toole,
Liberty, Chouteau, Fergus, Musselshell,
Yellowstone, and Carbon Counties,
Mont., to points in South Carolina in
and south of Aiken, Lexington, Riehland,
Sumter, Florence, and Dillon Counties;
(17) from points in and west of Carbon,
Yellowstone, Musselshell, Petroleum,
Phillips, and Valley Counties; Mont., to
points in Texas on and east of a line
beginning at the Texas-Oklahoma State
line and extending along U.S. Highway
83 to junction Texas Highway 70, thence
along Texas Highway 70 to junction U.S.
Highway 277, thence along U.S. Highway
277 to Del Rio, Tex., thence along an un-
numbered highway in a southwesterly
direction to the United States-Mexico
International Boundary line.

(18) From points west of the Con-
tinental Divide, Mont., to points iw
Maryland in, east, and south of Balti-
more, Anne Arundel, and Prince Georges
Counties; and (19) from points west of
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the Continental Divide, Mont., to points
in West Virginia on and east of Inter-
state Highway 77. The purpose of this
filing is to eliminate the gateways of: In
(1) Sheridan,, Wyo., Sidney, Nebr, New-
ton, Kans., Clinton, Ill., Steubenville,
Ohio, and Philadelphia, Pa.; in (2)
Sheridan, Wyo., Sidney, Nebr., Newton,
Kans., Clinton, Ill., Steubenville, Ohio,
Philadelphia, Pa., and New Castle, Wyo.;
in (3) Sterling, Colo., Salina, Kans.,
Corinth, Mass., Florence, Ala., Hays,
Kans., Tupelo, Miss., Birmingham, Ala.,
and Valdosta, Ga.; in (4) Casper, Wyo.,
Sidney, Nebr., Shelby, Iowa, Blooming-
ton, Ill., and Indianapolis, Ind.; in (5)
Sheridan, Wyo., Sidney, Nebr., Newton,
Kans., Clinton, Il., New Castle, Wyo.,
and Casper, Wyo.; in (6) New Castle,
Wyo., Sidney, Nebr., Newton, Kans.,
Clinton, Iowa, Steubenville, Ohio, Phila-
delphia, Pa., Lawrence, Mass., Sheridan,
Wyo., Boston, Mass., and Casper, Wyo.;
in (7) Sterling, Colo., Newton, Kans.,
Clinton, Ill., Steubenville, Ohio, and
Philadelphia, Pa.; in (8) Sheridan, Wyo.,
Sidney, Nebr., Newton, Kans., Clinton,
Ill., Steubenville, Ohio, Philadelphia, Pa.,
Fairiawn, Mass., Casper, Wyo.; in (9)
Sheridan, Wyo., Sidney, Nebr., Newton,
Kans., Clinton, Ill., Steubenville, Ohio,
Philadelphia, Pa., and Casper, Wyo.; In
(10) Casper, Wyo., Sidney, Nebr., New-
ton, Kans., Clinton, Ill., Steubenville,
Ohio, and Philadelphia, Pa.; in (11)
Sheridan, Wyo., Sidney, Nebr., Newton,
Kans., Clinton, Ill., Steubenville, Ohio,
Philadelphia, Pa., and Casper, Wyo.;
in (12) Sheridan, Wyo., Sidney, Nebr.,
Newton, Kans., Clinton, Ill., and Casper,
Wyo.; in (13) New Castle, Wyo., Sidney,
Nebr., Halstead, Kans., Casper, Wyo.,
and Newton, Kans.; (14) Sheridan, Wyo.,
Sidney, Nebr., Newton, Kans., Clinton,
Ill., Steubenville, Ohio, and Casper,
Wyo.; in (15) Sheridan, Wyo., Sidney,
Nebr., Newton, Kans., Clinton, Ill., Steu-
benvile, Ohio, Philadelphia, Pa., South
Attleboro, Mass., and Casper, Wyo.; in
(16) Sterling, Colo., Hays, Kans., Cor-
inth, Miss., Florence, Ala., and Valdosta,
Ga.; (17) Gillette, Wyo., Sidney, Nebr.,
Newton, Kans., Arkansas City, Kans.,
Casper, Wyo., Oklahoma City, Okla., and
Altus, Okla.; (18) Casper, Wyo., Sidney,
Nebr., Newton, Kans., Clinton, 331.,
Steubenville, Ohio, and Philadelphia,
Pa.; and in (19) Casper, Wyo., Sidney,
Nebr., Newton, Kans., Clinton, Ill., and
Emerson, Ohio.

No. MC 88368 (Sub-No. E75), filed
May 15, 1974. Applicant: CARTWRIGHT
VAN LINES, INC., 1109 Cartwright Ave.,
Grandview, Mo. 64030. Applicant's rep-
resentative: Theodore Polydoroff, Suite
600,- 1250 Connecticit Ave., Washington,
D.C. 20036. Authority sought to operate
as a common carrier, by motor -vehicle,
over irregular routes, transporting:
Household goods a defined by the Com-
mission, (1) from points in and north
of Jefferson, Franklin, Gasconade, Osage,
Cole, Moniteau, Pettis, Johnson and
Cass Counties, Me. to Louisiana, points
in, and south of a line beginning at the
Louisiana-Texas State line and extend-
ing along U.S. Highway 190 to the Lou-

isiana-Mississippi State line; (2) from
points In and west of Schuyler, Adair,
Macon, Randolph, Howard, Boone,
Cooper, Morgan, Benton, St. Clair, Ver-
non, Barton, Jasper, Newton, and Mc-
Donald Counties, Mo., to points In, south,
and west of Bossier, De Soto, Sabine,
Vernon, Beauregard, Allen, St. Landry,
East Baton Rouge, Livl~pgston, Tanglpa-
hoa, and St. Tammany Parishes, La.; (3)
from points In Missouri to points In
Texas; (4) from points In and west of
Butler, Wayne, Madison, St, Francois,
and Jefferson Counties, Mo. to points In
and east of Henry, Franklin, Roanoke,
and Craig Counties, Va.; (5) from points
in Missouri to points in Harlan County,
Ky.; (6) from points In Missouri to
points in, east and south of Delaware,
Schoharle, Montgomery, F'ulton, Hamil-
ton, Essex and Clinton Counties, N.Y,;
(7) from points In and north of Pike,
Audrain, Callaway, Cole, Miller, Cam-
den, Hickory, Polk, Dade and Jasper
Counties, Mo. to points in and east of
Trimble, Henry, Franklin, Woodford,
Jessamine, Garrard, Rockcastle, Knox,
and Bell Counties, Ky.; (8) from points
in, north, and west .of Pike, Montgom-
ery, Callaway, Osage, Marles, Phelps,
Texas, Douglas, and Ozark Counties, Mo.
to points in, south, and east of Balti-
more, Anne Arundel, and Prince
Georges Counties, Md.

(9) From points In Missouri to points
in l flchigan; (10) from points in Mis-
souri to points in, north, and west of
Perkins, Lincoln, Dawson, Buffalo, Hall,
Hamilton, York, Polk, Platte, Madison,
Pierce, and Cedar Counties, Nebr.; (11)
from points in, east, and south of Schuy-
ler, Adair, Knox, Shelby, Monroe, Au-
drain, Boone, Moniteau, Morgan, Ben-
ton, Henry, and Bates Counties, Mo. to
Nebraska, points on and west of U.S.
Highway 81. The purpose of this filing is
to eliminate the gateways of Jackson-
ville, Tex., Broken Bow, Okla., Florence,
Ala., Chesterfield, Tenn. in (1) above.
The purpose of this filing is to eliminate
the gateways of Troup, Tex., Broken
Bow, Okla., Jacksonville, Tex., Hugo,
Okla. in (2) above. The purpose of this
filing is to eliminate the gateways of Ro-
land, Okla., Tom, Okla., Arkansas City,
Kans., Talihino, Okla., Hugo, Okla. in
(3) above. The purpose of this filing Is to
eliminate the gateways of Clinton, III.,
Lynch, Ky., Jackson, Tenn., Florence,
Ala., Crummies, Ky., Cumberland, Ky.,
Bloomington, Ill., Harlan, Ky, in (4)
above. The purpose of this filing Is to
eliminate the gateway of Evansville, Ind.
in (5) above. The purpose of this filing is,
to eliminate the gateways of Clinton, Ill.,
Steubenville, Ohio, Philadelphia, Pa. In
(6) above. The purpose of this filing Is to
eliminate the gateways of Clinton,
Ill., Evansville, Ind. in (7) above. The
purpose of this filing is to eliminate the
gateways of Clinton, Ill., Steubenville,
Ohio, Philadelphia, Pa. In (8) above. The
purpose of this filing Is tW eliminate the
gateways of Bloomington, Ill., Morton,
Ill. In (9) above. The purpose of this
filing is to eliminate the gateways of
Avoca, Iowa, Harlan, Iowa, Newton,
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Xans. in (10) Above. The purpose of this
filing is to eliminate the gateways of
Avoca, Iowa, Neivton, Kans. in (11)
above.

No. 1MC 95540 (Sub-No. M173), filed
May 15, 1974. Applicant: WATKINS
MOTOR LINES, INC., P.O. Box I36,
Atlanta, Ga. 30301. Applicant's repre-
sentative: Clyde-W. Carver, 5299 Roswell

-Rd., N'E., Suite 212,,Atlanta, Ga. 30342.
Authority tought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: , Frozen fruits,
frozen berries, and frozen -vegetables,
from all points in- New Jersey, to all
points in Texas on and south of a line
beginning at the New .Mexico-Texas
State line and extending along U.S. High-
way 70 to U.S. Highway 287, thence along
U.S. Highway 287 to junction U.S. High-
way 183, thence 'along U.S. Highway 183
to the Texas-Oklahoma State line. The
purpose of this filing is to eliminate the
gateway of Tifton, Ga.

No. MC 107295 (Sub-No. E232), filed
May 9, 1974. Applicant: PRE FAB
'TRANSIT CO., P.O. Box 148, Farmer
City, I. -Applicant's representative:
Richard D.-Vollmer (same as above). Au-
thority sought.to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Prefabricated build-
ing, complete, .knocked down, br in sec-
tions, (1) from points in Texas to points
in Connecticut, Delaware, Rhode Island,
South Carolina, 'Vermont, and- the Dis-
trict of Columbia, (2) from points in that
part of Texas in and west of Wichita,
Archer, -Y6ung, Stephens, 'Eastland,

-Brown, McCulloch, Menard, Kimble,
Edwards, Kinney, and Maverick Coun-
ties, to, points in that part of Alabama
in and east of Lauderdale, Lawrence
Cullman, Blount, St. Clar, Talladega,
Clay, Tallapoosa, -Mcon, Bullock, Bar-
bour, Henry, and Houston Counties, and
points in that part of Florida in and east

.of jackson, Calhoun, and Gulf Counties
and points in" Georgia. The purpose of
this Tfling is to eliminate the-gateway of
Pine Bluff, Ark.

No. MC 107295 (Sub-No. E234), filed
May_ 9, 1974. Applicant: PRE-FAB
TRANSIT CO., P.O. Box 148, Farmer
City, IL 61042. Applicant's-representa-
tive:- Richard D. Vollmer (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting. Prefabri-
cated buildings, complete, knocked down,
or in sections, including -all component
parts thereof and equipment and mate-
-ials incidental to .the erection and com-
pletion of such buildings, (1) from points
in RKansas to points in Alabama, Florida;
Georgia, Mississippi, South Carolina, and
points in ,that part-of Louisiana in and
east of Claiborne, Bienvilie, Winn, Grant,
Rapides; Evangeline, Acadia, and Ver-
milion Parishes; (2) from points inKan-
sas to points in Kentucky and in that
part of Tennessee in and east of Dyer,
Crockett, Madison, Chester, and McNairy
Counties; (3) from points in Kansas to
points injthat part of Tennessee in and
west of Dyer, Crockett, Madison, Chester,'
and McNairy Counties, (4) from points

in Kansas to points in that part of Iowa
in, east and south of Lee, Henry, Wa.&-
ington,'Johnson, Linn, Buchanan, Clay-
ton, man Allainakee Counties and points
in Michigan; (5) from points In that part
of Kansas in and north of Meade, Ford,
Edwards, Stafford, Reno, Harvey,
Marion, -Morris, Wahounsee, Shawnee,
Jackson, Brown and Donlphan Counties,
to points in that part of Missouri In,
south and east of Cape Girardeau, Bol-
linger, Madison, Iron, Wayne, and Butler
Counties; (6) from points in Kansas to
points iA Reynolds, 'Carter, Ripley,
Oregon, Phelps, Shannon, Deat, Craw-
ford, Pulasli, Texas, -WrJght, Howell.
Douglas, and Ozark Counties, Mo.; (7)
from points in that part of. Kansas in
and west of onlphan, Atchison, Jack-
son, Pottawatomle, Wabaunsee, Morris,
Marion, Harvey, Sedgwick, and Sumner
Counties, to points in Perry, St. Gene-
vieve, SL Francos,^ and Washington
Counties, Mo:. (8) from points in sas
to points In Lincoln, Montgomery, War-
ren, St. Charles, St. Louis, St. Louis City,
Jefferson, Franklin Counties, Mo. The
purpose of this fing is to eliminate the
-gateways of Pine Bluff, Ark., points in n-
linois, points in Arkansas, and points in
Arkansas.

No. MXC 107403 (Sub-No. E692), filed
May 29, 1974. Applicant: MA.TLACK,
INC., 10 W. Baltimore Ave., Lansdowne,
Pa. 19050. Applicant's representative:.
John Nelson (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Dry commodities (except
fly-ash, cement), in bulk, Yfofri points in
KefftuckY on and west of U.S. Highway
65 to points in both Ohio tand West.
Virginia within 150 miles of Mononga-
hela, Pa. The purpose of this filing is to
eliminate the gateway of Zanesvlle,
'Ohio.

No. MC 107515 (Sub-No. E5G4), filed
January 27, 1975. Applicant: REFRIG-
ERATED TRANSPORT CO., INC., P.O.
Box 308, Forest Park, Ga. 33050. Appli-
cant's representative: R. M. Tettlebaum,
Suite 375, 3379 Peachtree Rd. NE., At- "

lanta, Ga. 30326. Authority sought to
operate as a. common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Frozen foods, in vehicles equipped
with mechanical refrigeration, (A) from
Chambersburg, Pa., to California, Ari-
zona, New Mexico, Utah, Idaho, Colo-
rado, Washington, Oregon and points in
Wyoming on or south of Interstate High-
way 80, (B) from Milton, Pa., to Cali-
fornia., Arizona, New Mexico, Utah,
Idaho, Washington, Oregon, points in
Colorado on, south or west of a line be-
ginning at the Colorado-Kansas State
line and extending along U.S. Highway
40 to junction Colorado Highway 71,
thence along Colorado Highway 71 to the
Colorado-Nebraska State line. Restric-
tion: The service authorized herein is
subject to the folloviing conditions. The
authority granted herein is restricted
against the tacking of authorities atMil-
ton, Pa., or the interlining of freight
with other carriers at Milton, Pa., by
carrier to.provide any through service.

The purpose of this filing is to eliminafe
the gateway of Dyersburg, Tenn.

No. MC 110420 (Sub-No. E95), filed
June 4,1974. Applicant QUALTY CAR-
RIERS, INC., P.O. Box 186, Pleasant
Prairie, Wisc. 53158. Applicant's repr-
sentative: E. Stephen -Helsley, 666
Eleventh Street NW., Washington, D.C.
20001. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular- routes,* tramporting: Corn
syrup, in bulk, in tank vehicles, -from
the facilities of Grain Processing Cor-
poration (or its subsIdiary Xent Feeds)
at Muscatine, Iowa, (A) to points in New
York and Pennsylvania, (B) to points in
Alabama, Georgia, Louisiana, Mssissip-
p1, North Carolina, South Carolina, Tex-
as, Virginia and West Virginia, (C) to
points in Texas and the District of Co-
lumbia, (D) to points in Maryland and
Utah, and (E) to points in North Dakota.
The purpose of this filing is to eliminate
the gateways of Chicago, Pekin, and
Granite City, 11., North Kansas City,
Mo., Hammond, Ind., and Cedar Rapids,
Iowa.

No. MC 110420 (Sub-No. E96), filed
June 4,1974. Applicant: QUALY CAR-
RIERS, INC., P.O. Box 186, Pleasant
Prairie, Wisc. 53158. Applicant's repre-
sentative: . Stephen Heisley, 666
Eleventh Street NW., Washington, D.C.
20001. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Corn
syrup, in bulk, in tank vehicles, from
Clinton, Iowa, (A) to pointsin New York,
Pennsylvania, VIrgina, and West Vir-
ginia; (B) to points n Kansas, Ken-
tucky and South Dakota; (C) to points
in M 71ad and Utah; (D) to points in
Alabama, Georgia, Louisiana, Mississip-
pI, North Carolina, Oklahoma, South
Carolina and Tennessee; -and (E)
to points in North Dakota, Oklahoma,
and Texas. The purpose of this filing is
to. eliminate the gateways of Chicago,
1l., Cedar Rapids, Iowa, Pekin, li., North
Kansas City, Mo., and Hammond, Ind.

No. MC 110420 (Sub-No. E97), filed
June 4,1974. Applicant: QUALITY CAR-
RIERS, INC., P.O. Box 186, Pleasant
Prairie, Wis. 53158. Applicant's repre-
sentative: E. Stephen Helsley, 666
Eleventh Street NW., Washington, D.C.
20001. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Corn
syrup, in bulk, in tank vehicles, from
North Kansas City, Mo., (A) to points in
New York and Pennsylvania; c0) to
points in Tennessee; (C) to points in
Missfippi and Oklahoma; CD) to points
In Alabama, Georgia, and points in Loul-
siana In and east of West Feliciana,
Pointe Coupe, Iberville, St. Martin and
Iberia Parishes; (E) to points in North
Carolina, South Carolina, Virginia and
West Virginia; (P) to points in North
Dakota in and north of McKenzie,
Mountrafl, Ward, McHenry, Pierce, Ben-
son, Ramsey and Walsh Counties; (G)
to points in Maryland; (H) to the Dis-
trict of Columbia. The purpose of this
filing is to eliinate the gateways of
Chicago and East St. Louis, II., St. Louis,
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and Kansas City, Mo., Pekin, Ill., Cedar
Rapids, Iowa, Hammond, Ind., and
Granite City, Ill.

No. MC 110420 (Sub-No. E100), filed
June 4,1974. Applicant: QUALITY CAR-
RIERS, INC., P.O. Box 186, Pleasant
Prairie, Wis. 53158. Applicant's repre-
sentative: E. -Stephen Heisley, 666
Eleventh Street NW., Washington, D.C.
20001. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Corn
syrup, in bulk, in tank vehicles, from
St. Iouis, Mo.; (a) to points in Indiana
in and north of Benton, White, Carroll,
Howard, Grant, Blackford, and Jay
Counties, points in Iowa in and north
and west of Page, Montgomery, Cass,
Adair, Madison, Warren, Marion, Ma-
haska, Keokuk, Washington, and Louisa
Counties, and points in Nebraska in and
north and west of Red Willow, Frontier,
Gosper, Phelps, Kearney, Adams, Hall,
Hamilton, York, Seward, Butler, Saun-
ders, and Sarpy Counties; (b) to points
in, North Carolina in and east of Gran-
ville, Durham, Wake, Harnett, Cumber-
land, Bladen, and Columbus Counties;
points in Virginia in and east of Craig,
Roanoke, Bedford, and Pittsylvania
Counties and points in West Virginia in
and east of Wetzel, Harrison, Lewis, Up-
shur, Randolph, and Pocahontas Coun-
ties; (c) to points in Pennsylvania; (d)
to points in North Dakota; (e) to points
in Utah and points in Maryland (except
Garrett and Allegany Counties); (f) to
points in South Dakota, Texas, and the
District of Columbia; (g) to points in
New York and Ohio; (h) to points in
Kentucky and Tennessee; (I) to points
in Arkansas; and (j) to points in Minne-
sota and Wisconsin, The purpose of this
filing is to eliminate the gateways of
Pekin, Ill., the facilities of Lonza, Inc.,
at or near Mapleton, Ill., Cedar Rapids,
Iowa, Hammond, Ind., North Kansas
City, Mo., Granite City, Ill., and' the
facilities of Union Starch and Refining
Co., Inc., at Granite City, Ill.

No. MC 111320 (Sub-No. El0), filed
May 31, 1974. Applicant: KEEN TRANS-
PORT, INC., P.O. Box 668, Hudson, Ohio
44236. Applicant's representative: L. E.
Gresh (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Self-propelled road building equip-
ment and parts thereof, in driveaway
and truckaway service, (1) between
points in that part of Pennsylvania on"
and west of a line beginning at the Penn-
sylvania-West Virginia State line, thence
along U.S. Highway 119 to junction .U.S.
Highway 22, thence along U.S. Highway
22 to the Ohio-Pennsylvania State line,
on the one hand, and, on the other, points
in that part of. Ohio on, west and north
of a line beginning at Lake Ontario,
thence along Interstate Highway 280 to
Junction U.S. Highway 20, thence along
U.S. Highway 20 to junction U.S. High-
way 23, thence along U.S. Highway 23
to junction U.S. Highway 224, thence
along U.S. Highway 224 to the Ohio-
Indiana State line (2) between points
in that part of Pennsylvania on, east

and north of a line beginning at the
West Virginia-Pennsylvania State line,
thence along U.S. Highway 119 to junc-
tion U.S. Highway 22, thence along U.S.
Highway 22 to the Pennsylvania-Ohio
State line, on the one hand, and, on
the other, points in that part of Ohio
on and west of a line beginning at Lake
Ontario, thence along Interstate High-
way 71 to junction U.S. Highway 23,
thence along US. Highway 23 to the
Ohio-Kentucky State line. The purpose
of this filing is to eliminate the gateway
of Lorain, Ohio. /

No. M( 113855 (Sub-No. E183), filed
January 17, 1975. Applicant: INTER-
NATIONAL TRANSPORT, INC., 2450
Marion Rd. SE., Rochester, Minn. 55901.
Applicant's representative: Michael E.
Miller, 502 First Nat'l Bank Bldg., Fargo,
N. Dak. 58102. Authority sought to oper-
ate as a common' carrier, by motor ve-
hicle, over irregular routes, transporting:
Such bulldozers, tractors (not including
truck tractors), mining machinery, air-
powered locomotives, scrapers, filter ma-
chines, power loading and unloading ma-
chinery, which are material handling
equipment, winches, compaction and
road making equipment, rollers, iobile
cranes and highway freight trailers, and
attachments for and parts of the speci-
fled commodities moving with but not
necessarily belonging to the particular
units being transported, from the facili-
ties of the Hyster Company at or near
,Crawfordsville, Ind., to points in Alaska.
The purpose of this filing is to eliminate
the gateway of Salt Lake City, Utah.

No. MC 113855 (Sub-No. E184), filed'
April 3, 1975. Applicant: INTERNA-
TIONAL TRANSPORT, INC., 2450 Mar-'
ion Rd. SE., Rochester, Minn. 55901.
Applicant's. representative: Michael E.
Miller, 502 First National Bank Bldg.,
Fargo, N.D. 58102. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Guy anchor rods, fence posts, pull
rods, coiled rods, woven wire fencing,
poultry nettiftgs, nails, staples, fence
posts, fence gates, wire (including barbed
wire), and wire reinforcing mesh which
are iron and steel articles as described
in Appendix V to the Report of the Com-
mission in Ex Parte No. 45, Descriptions
in Motor Carrier Certificates 61 M.C.C,
209, from Bartonville, Ill..and Craw-
fordsville, Ind., to points in California,
Oregon, Washington and Nevada. The
purpose of this fling is to eliminate the
gateway of Wyoming.

No. MC 113855 (Sub-No. E185), filed
April 3, 1975. Applicant: INTERNA-
TIONAL TRANSPORT, INC., 2450 Mar-
ion Road SE., Rochester, Minn. 55901.
Applicant's 'representative: Michael E.
Miller, 502 First National Bank Bldg.,
Fargo, N.D. 58102. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Iron and steel roofing and siding,
(a) from points in Del Norte, Siskiyou,
Modoc, Humboldt, Trinity, Shasta, Las-
sen, Mendocino, Tehama, Plumas, Glenn,
Butte, Sutter, Colusa, Lake, Sonoma,
Napa, Yolo, Sacramento, Solano, Manin,

Contra Costa, San Joaquin, San Fran-
cisco, San Mateo, Alameda, Stanislaus,
Santa Cruz, Santa Clara, Merced, Ma-
dera, Fresno, San Benito and Monterey
Counties, Calif., to points in, Connecticut,
Delaware, Maryland, Maine, Massachu-
setts, Michigan, Minnesota, North Da-
kota, New Hampshire, New Jersey, Now
York, Pennsylvania, Rhode Island, Ver-
mont, Wisconsin, and the District of
Columbia, (b) from points in Del Norte,
Siskyou, Modoc, Humboldt, Trinity,
Shasta, Lassen, Mendocino, Tehama,
Plumas, Glenn, Butte, Sutter, Colusa,
Lake, Sonoma, Napa, Yolo, Sacramento,
Solano, Marin, Contra Costa, San Joa-
quin, San Francisco, San Mateo, Ala-
meda, Stanislaus, Santa Cruz and Santa
Clara Counties, Calif., to points In Ohio,
Virginia and West Virginia. The purpose
of this filing Is to eliminate the gateway
of Spokane County, Wash.

No. MC 115841 (Sub-No. E69), filed
June 4, 1974. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,

-INC., P.O. Box 10327, Birmingham, Ala.
35202. Applicant's representative: E,
Stephen, Heisley, 666 Eleventh Street
NW., Washington, D.C. .20001. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Frozen fruits and frozen
berries, in vehicles equipped with me-
chanical refrigeration, from Ranson, W.
Va., to points In Arkansas, California,
Louisiana, Mississippi, Oregon, and
Washington. The purpose of this filing is
to eliminate the gateway of Birmingham,
Ala., or Chattanooga, Tenn.

No. MC 115841 (Sub-No. E70), filed
June 4, 1974. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., P.O. Box 10327, Birmingham, Ala,
35202. Applicant's representative: E.
Stephen Heisley, 666 Eleventh Street
NW., Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen foods and frozen
fruits, berries, and vegetables, when
moving in mixed loads with frozen foods,
in vehicles equipped with mechanical
refrigeration, from points In New York
on and west of U.S. Highway 11 to points
in Oklahoma and Texas, The purpose of
this filing is to eliminate the gateway of
Memphis, Tenn.

No. MC 115841 (Sub-No. Ei), filed
June 4, 1974. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., P.O. Box 10327, Birmingham, Ala,
35202. Applicant's representative: E,
Stephen Heisley, 666 Eleventh Street
NW., Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen foods and frozen
fruits, berries, and vegetables, when
moving in mixed loads wth frozen foods,
in iehlcles equipped with mechanical
refrigeration, from Albion, Avon, Fulton,
Genesee, Holley, Leroy, Medina, Mt. Mor-
ris, Oswego, Waterport, and Wayland,
N.Y., to points in Arkansas, California,
Georgia, Oklahoma, Texas, and Kansas
on and east of U.S. Highway 81. RestrIc-
tion: Shipments destined to points In
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Kansas are restricted to transportation and U.S. Highway 80 on the south to
of shipments of frozen foods, except points in Illinois, Indiana, Kentucy,,
frozenfruits, vegetables, and berries. The ,Michigan, North Carolina, Ohio, West
purpose of this fling is to eliminate the Virginia, and Wisconsin. Restriction:
gateways of Chattanooga or Memphis, Restricted against the transportation of
or Nashville, Tenn., or Birmingham,-Ala. traffic originating at Cullman, Ala. and

No. MC 115841 (Sub-No. E104), filed further restricted against the transpor-
June 4, 1974. Applicant: COLONIAL tatlon of trMfc destined to points in

TRANSPORTATION, North Carolina, except when such trafficR IGERATED TRN ghAm , originates at Brundidge, Ala. The pur-
INC., P.O. Box 10327, Birmingham, Ala. pose of this filing is to eliminate the
35202. Applicant's representative: E. gateways of Birming hs, Ala. and Chat-
Stephen Heisley, 666 Eleventh Street ganooga or Nashville, Tenn.
NW., Washington, D.C. 20001. Authority
-sought-to operate as a common carrier, No. MC 115841 (Sub-No. E107), filed
by motor vehicle,-over Irregular routes, June 4, 1974. Applicant: COLONIAL
transporting:. (1) Cheese products and REFRIGERATED TRANSPORTATION
(2) meats,- except canned meats, de- INC., P.O. Box 10327, Birmingham, Ala.
scribed in Section A of Appendix I to 35202. Applicant's representative: E.
the reiort in Descriptions in Motor Car- Stephen Helsley, 666 Eleventh Stj NW.,
rer Certiftcates, 61 M.C.C. 209 and 766, Washington, D.C. 20001. Authority
restricted against transportation of said sought to operate as a common carrier,
commodities* when frozen, from the by motor vehicle, over irregular routes,
warehouses utilized by Armour and Co. transporting: Frozen foods, from points
and Klarer of Kentucky, Inc. at Indian- in the lower peninsula of Michigan to
apolis, Ind. topoints in Texas on and points in that part of California located
south of Interstate Highway 20 and on and south of a line beginning at the
points in Arkansas on and south -of In- Nevada-California State line thence
terstate Highway 40. The purpose-of this along Interstate Highway 15 to Junction

-fling is to eliminate the gateway of Bir- California.Highway 58, thence along Cal-
mingham, Ala. or Nashville,'Tenn. -Ifornia Highway 58 to California High-

No. MC 115841 (Sub-No. E105), filed way 99, thence along California Highway
June 4, 1974. Applicant: COLONIAL 99 to junction California Highway 152,
RKFRIGERATED TRANSPORTATION thence along California Highway 152 to
INC., P.O. Box 10327, Birmingham, Ala. the Pacific Ocean. The purpose of this
35202. Applicant's representative: E. ing Is to eliminate the gateway of Bir-
Stephen Heisley, 666 Eleventh St. NW., minghan, Ala.
Washington, D.C. 20001. Authority No. MC 115841 (Sub-No. E108), filed
sought to operate as a common carrier, June 4, 1974. Applicant: COLONIAL
by motor vehicle, over irregular routes, REFRIGERATED TRANSPORTATION

-transporting: Meats, meat products, and INC., P.O. Box 10327, Birmingham, Ala.,
meat by-products-asdescribed in Section 35202. Applicant's representative: E.

-A 6f Appendix I to the report in Descrip- Stephen Helsley, 666 Eleventh St. NW.,
tions in Motor Carrier Certificates, 61 Washington, D.C. 20001. Authority
M.C.C. 209 and 766, in vehicles equipped sought to operate as a common carrier,
with mechanical refrigeration . (Lxcept by motor vehicle, over Irregular routes,
commodities in bulkand liquid commodi- transporting: Frozen foods, In vehicles,
ties in bulk, in tankvehicles), from Bris- equipped with mechanical refrigeration,
tol, Va. to points in Alabama, Arkansas, from Nashville, Tenn. to points in Call-

. California, Georgia, Louisiana, Missis- fornia, Oregon, Washington and to New
sippi, Oklahoma, Missouri, Washington, Orleans, La. The purpose of this filing is
Oregon, Texas, Wisconsin, and .mnne- to eliminate the gateway of Birmingham,
sota. The purpose of this fingis to ellmi- Ala.
mate the gateway of Chattanooga, Tenn., No. MC 115841 (Sub-No. E-09), fled
or Mngm, r Nashville, Tenn. June 4, 1974. Applicant: COLONIAL
or Montgomery, REFRIGERATED TRANSPORTATION

No. M C 115841 (Sub-No. E106), fled INC., P.O. Box 10327, Birmingham. Ala.
June 4, 1974. Applicant: COLONIAL 35202. Applicant's representative: E.
REFRIGERATED TRANSPORTATION Stephen Helsley, 666 Eleventh S. NV.,
INC., P.O. Box 10327, Birmingham, Ala. Washington, D.C. 20001. Authority
35202. Applicant's representative: E. sought to operate as a common carrier,
Stephen Heisley, 666-Eleventh St. NW, by motor vehicle, over irregular routes,
Was1ington, D.C. 20001. Authority transporting: Frozen foods (except
sought to operate as a common carrier, meats, meat products, meat by-products,
-by motor vehicle, over irregular routes, and articles distributed by meatpacking-
transporting: Meats, meat products, and houses, as ilescribed in Sections A and C
meat by-products (except in bulk, in of Appendix I to the report in Descrip-
tank vehicles) as described in Section A tions in Motor Carrier Certificates, 61

_ of Appendix I to the report in Descrip- M.C.C. 109 and 766), In vehicles equipped
tions in" Motor Carrier Cerifficates, 61 with mechanical refrigerations, from
]MC.C. 209 and 166 from Brundidge, .Kansas City, Mo.-Kansas to points In
Ala. and points in Alabama bounded on Connecticut, FlorldaMassachusetts,New

.the north by a line beginning at the
Mississippi-Alabama Stafe line, thence Jersey, New York, Pennsylvania, and
along U.S. Highway 78 to junction U.S. Rhode Island. The purpose of this filing
Highway 278, thence along U.S. Highway . Is to eliminate the gatewai of Nashville,
278 to the Alabama-Georgia State line Tenn. or Birmingham, Ala.

No. MC 115841 (Sub-No. Ello), filed
June 4, 1974. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION
INC., P.O. BOX 10327, Birmingham, Ala.
35202. Applicant's representative: E.
Stephen Helsley, 666 Eleventh St. Nw.,
Washington, D.C. 20001. Authority sought
to operate as a common carrier, by motor
vehicle, over Irregular routes, transpozt-
Ing: Grape juice, jams, jellies, preserves,
fruit beverages, fruit sauces, and frozen
juices and frozen concentrates, in ve-
hicles equipped with mechanical refrig-
eration (except commodities in bulk), In
mixed loads with frozen foods, from
Springdale, Ark. to points in Georgia,
North Carolina, South Carolina, Virginia,
and West Virginia. The -purpose of this
fling Is to eliminate the gateway of
Chattanooga, Tenn.

No. MC 115841 (Sub-No. Ell), fled
June 4, 1974. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION
INC., P.O. Box 10327, Birmingham, Ala.
35202. Applicant's representative: F
Stephen Hels ey, 666 Eleventh St. NW,
Washington, D.C. . 2000L Authority
sought to operate as a common carier,
by motor vehicle, over irregular routes,
transporting: Frozen foods, in vehicles
equipped with mechanical refrigeration,
from Chattanooga, Tenn. to points in
California, Oregon, Washington, Mis-
souri, Iowa and points in Kansas and
Nebraska on and east of U.S. Hi3ghway
81. Restriction: Shipments to points in
Iowa, Kansas and Nebraska are restrict-
ed to shipments of frozen foods, except
frozen frults, vegetables, and berries. The
purpose of this filing is to eliminate the
gateway of Birmingham, Ala. or Nash-
ville, Tenn.

No. MC 115841 (Sub-No. E112), fled
June 4, 1974. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION
INC., P.O. Box 10327, Birmingham,.Als,
35202. Appicants representative: m
Stephen Helsley, 666 Eleventh St. NW_
Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen foods, in vehicles
equipped with mechanical refrigeration,
from Prattsville, N.Y. to points InArkan-
sas, California, Missouri, Oklahoma, Ore-
gon, Texas, and Washington. The pur-
pose of this fling is to eliminate the gate-
way of BIrmIngsham, Ala. or Norfolk, Va.,
or Nashville, Tenn

No. MC 115841 (Sub-No. E113), fled
June 4, 1974. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION
INC., P.O. Box 10327, Birmingham, Ala.
35202, Applicant's representative: E.
Stephen Heisley, 666 Eleventh St. NW,
Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products, and
meat by-products, as described in Sec-
tion A of Appendix I to the report in
Descriptions in Motor Carrier Cert if-
cates, 61 M.C.C. 209, in vehicles equipped
with mechanical refrigeration (except-
liquid commodities in bulk), from Chat-
tanooga, Tenn. to points in Delaware,
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Maryland, and to the District of Colum-
bia. The purpose of this filing is to elim-
inate the gateway of Knoxville, Tenn.

No. MC* 115841 (Sub-No. E114), filed
June 4, 1974. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION
INC., P.O. Box 10327, Birmingham, Ala.
35202. Applicant's representative: E.
Stephen Heisley, 666 Eleventh St. NW.,-
Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen foods, including
frozen fruits, berries, and vegetables
when moving in mixed loads with frozen
foods from New Orleans and Violet, La.
to points in that part of Oklahoma lo-
cated on and north of a line beginning
at the Arkansas-Oklahoma State line,
thence along Interstate Highway 40 to
junction U.S. Highway 277, thence along
U.S. Highway 277 to the Oklahoma-Tex-
as State line. Thepurpose of this filing
is to eliminate the gateway of Memphis.
Tenn.

No. MC 115841 (Sub-No. El15), filed
June 4, 1974. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION
INC., P.O. Box 10327, Birmingham, Ala.
35202. Applicant's representative: E.
Stephen Heisley, 666 Eleventh St. NW.,
Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen foods, including
frozen fruits, berries, and vegetables
when moving in mixed loads with frozen
foods, from Biloxi, Gulfport, Ocean
Springs, and Bay St. Louis, Miss. to points
In Arkansas, Delaware, Iowa, 'Missouri,
and to points in Kansas and Nebraska
on and east of U.S. Highway 81. Restric-
tion: Shipments destined to points in
Delaware and Iowa are restricted to the
transportation of frozen foods, except
frozen fruits, berries, and vegetables.
The purpose of this filing is to eliminate
the gateway of Memphis or Nashville,
Tenn.

No. MC 115841 (Sub-No. E132), filed
June 4, 1974. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION
INC., P.O. Box 10327, Birmingham, Ala.
35202. Applicant's representative: E.
Stephen Helsley, 666 Eleventh St. NW.,
Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Bananas, in vehicles
equipped with mechanical refrigeration,
from' Gulfport, Miss., to points in Cali-
fornia,Connecticut, Massachusetts, New
Jersey, New York, Oregon, Pennsylvania,
South Carolina, and Washington, and
Atlanta, Ga. The purpose of this filing is
to eliminate the gateways -of points in
Tennessee or Birmingham, Ala.

No. MC 115841 (Sub-No. E133), filed
June 4, 1974. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION
INC., P.O. Box 103271 Birmingham, Ala.
35202. Applicant's representative: E.
Stephen Heisley, 666 Eleventh St. NW.,
Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,

transporting: Bananas, and pineapples
and coconuts when moving in mixed
loads with bananas, from New Orleans,
L4., to points in Connecticut, Illinois,
Indiana, Kentucky, Massachusetts,
Michigan, New Jersey, New York, Ohio,
Pennsylvania, and Rhode Island. The
purpose of this filing is to eliminate the
gateway of Nashville, Tenn.

No. MC 115841 (Sub-No. E134), filed
June 4, 1974. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION
INC., P.O. Box 10327, Birmingham, Ala.
35202. Applicant's representative: E.
Stephen Heisley, 666 Eleventh St. NW.,
Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Bananas, in-- vehicles
equipped with mechanical refrigeration,
from Mobile, Ala., to points in California,
Connecticut, Georgia, Indiana, Ken-
tucky, Massachusetts, Michigan, New
Jersey, New York, Ohio, Oregon, Wash-
ington, Pennsylvania, Illinois, South
Carolina, and Tennessee. The purpose
of this filing is to eliminate the gateway
of points in Alabama or Tennessee.

No. MC 115841 (Sub-No. E135), filed
June 4,1974. Applicant: COLONIAL RE-
FRIGERATED TRANSPORTATION IN-
CORPORATED, P.O. Box 10327, Bir-
mingham, Ala. 35202. Applicant's repre-
sentative: E. Stephen Heisley, 666 Elev-
enth St. NW., Washington, D.C. 20001.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Confec-
tionary products (except when frozen or
in liquid commodities, in bulk, and in
tank vehicles), in vehicles equipped with
mechanical refrigeration, from Pitts-
burgh, Pa., to points in Texas and points
in Oklahoma on and south of Interstate
Highway 40. The purpose of this filing Is
to eliminate the gateway of Chattanooga,
Tenn.

No. MC 115841 (Sub-No. E136), filed
June 4,1974. Applicant: COLONIAL RE-
FRIGERATED TRANSPORTATION IN-
CORPORATED, P.O. Box 10327, Bir-
mingham, Ala. 35202. Applicant's repre-
sentative: E. Stephen Heisley, 666 Elev-
enth St. NW., Washington, D.C. 20001.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Confec-
tionary products, except when frozen, as
encompassed in prepared foods and food-
stuffs, in vehicles equipped with mechan-
ical refrigeration, from points in that
part of New York on and west of U.S.
Highway 11 and from New York, N.Y.,
Union City, and Jersey City, N.J., to
points in Oklahoma and Texas. The pur-
pose of this filing is to eliminate the
gateway of Chattanooga, Tenn.

No. MC 115841 (Sub-No. E141), filed
June 4,1974. Applicant: COLONIAL RE-
FRIGERATED TRANSPORTATION IN-
CORPORATED, P.O.* Box 10327, Bir-
mingham, Ala. 35202. Applicant's repre-
sentative: E. Stephen Heisley, 666 Elev-
enth St. NW., Washington, D.C. 20001.
Authority sought to operate as a corn-

mon carrier, by motor vehicle, over Ir-
regular routes, transporting: Frozen
poultry, frozen sealoods, and frozen
fruits and vegetables when in mixed loads
with frozen poultry and frozen seafoods,
from points in Delaware, Maryland, and
points In Virginia east of the Chesapeake
Bay and south of the Chesapeake and
Delaware Canal to points In Oklahoma
and Texas. The purpose of this filing is
to eliminate the gateway of Memphis,
Tenn.

No. MC 115841 (Sub-No. E142), filed
June 4, 1974. Applicant: COLONIAL RE-
FRIGERATION TRANSPORTATION
INCORPORATED, P.O. Box 10327, Bir-
mingham, Ala. 35202. Applicant's repro-
sentative: E. Stephen Heisley, 666 Elev-
enth St. NW., Washington, D.C. 20001.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over Ir-
regular routes, transporting: Frozen
fruits, frozen berries, and frozen vege-
tables, in vehicles equipped with me-
chanical refrigeration, from points In
Alabama, Arkansas, Florida, Georgia,
Louisiana, Mississippi, and points in Cal-
ifornia located on and south of a line
beginning at the Nevada-California
State line, thence along Interstate High-
way 15 to junction California Highway
58, thence along California Highway 58
to junction California Highway 99,
thence along California Highway 99 to
junction California Highway 152, thence
along California Highway 152 to the
Pacific Ocean. The purpose of this filing
is to eliminate the gateway of Birming-
ham, Ala., or Nashville, Tenn.

No. MC 116915 (Sub-No. E3), filed
February 24, 1975. Applicant: ECKC
MILLER TRANSPORTATION CORP.,
Owensboro, Ky. Applicant's representa-
tive: William P. Sullivan, Federal Bar
Bldg. West, 1819 H. Street NW., Wash-
ington, D.C. 20006. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum oil well and mine ma-
chinery, aluminum pipe and supplies and'
equipment, materials and supplies used
in the manufacture and processing of
the foregoing commodities, between
points in Georgia on and west of U.S.
Highway 441, on the one hand, and, on
the other, points in Pennsylvania and
New York on, north and west of a line
beginning at the Ohio-Pennsylvania
State line and extending along U.S,
Highway 6 to junction Pennsylvania
Highway 957 at Columbus, Pa., thence
along Pennsylvania Highway 957 to
Sugargrove, Pa., thence along unnum-
bered highway to Jamestown, N.Y.,
thence along New York Highway 17 to
junction New York Highway 219, thence
along New York Highway 219 to Great
Valley, N.Y., and thence along New York
Highway 58 to Gouveneur, N.Y., and
thence along U.S. Highway 11 to Rouses
Point, N.Y. The purpose of this filing is
to eliminate the gateway of Hawesvllle,
KY.

No. MC 117344 (Sub-No. E64), (Correc-
tion), filed May 21, 1974, published in the
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FEDERAL REGISTER March 27, 1975. Ap-
plicant: THE MAXWELL COMPANY,
10380 Evendale - Drive, Cincinnati,
Ohio 45215. Applicant's representative:'
Thomas L. Maxwell (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Petroleum
products, in bulk, in tank vehicles, from
Dearborn County, Ind., Boone County,
Ky., and-points in Kentucky on and east
of U.S. Highway 25 within" 100 miles of
Cincinnati, Ohio, to points in Wisconsin.
The purpose of this filing is to eliminate
the gateways of Cincinnati, Ohio, and
Jackson County, Ind. The purpose of this
correction is to correct the origin points.

No. MC 117344- (Sub-No. E72)
(Correction), filed June 4, 1974, pub-
lished in the FEDERAL REGISTER April 8,
1975. Applicant: THE AXWELL
CO., 10380 Evendale Drive, Cincinnati,
Ohio 45215. Applicant's representative:
Thomas L. Maxwell (same as above).
Authority sought to operate as a com-,
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Vegetable
oils, in bulk, in tank vehicles, from Dear-
born County, Ind., to points in Illinois
and from Switzerland County, Ind., 'to
points in Illinois on and north of U.S.
Highway 36. The purpose of this filing
is to eliminate the gateway of Cincinnati,
Ohio. The purpose of this correction is
to correct the origin points.

No. MC 117344 (Sub-No. E99), filed-
May 19, 1974. Applicant: THE MAX-
WELL CO., 10380 Evendale Drive,
Cincinnati, Ohio 45215. Applicant's-rep-
resentative: Thomas L. Maxwell (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Chemfcals, in bulk, in tank vehicles,
from -Delaware County, .Ohio, to points
n Illinois on and south of a line be-
ginning at the Illinois-Indiana State line
and extending along U.S. Highway 36
to Decatur, thence along Illinois High-
way 121- to Peoria, thence along U.S.
Highway 150 to Galesburg, thence along'
U.S. Highway 34 to the Illinois-Iowa
State line (except points n the St. Louis,
Mo.-East St. Louis, Ill., commercial zone
as defined by'the Commission). The pur-
pose of thisfiling isto eliminate the gate-
way of Jackson County, Ind.

No. MC 117344 (Sub-No. E100), filed
May 19, 1974. Applicant: THE IAX-
WELL CO., 10380 Evendale Drive, Cin-
cinnati, Ohio 45215. Applicant's repre-
sentative: Thomas L. Maxwell (same as"
above). Authority sought to operate as
a common carrier, by motor vehicle,
overirregular routes, transporting: Vege-
able oils, -in bulk, in tank vehicles, from
points in Kentucky on and west of a
line beginning at the Kentucky-Ohio
State line and extending along U.S.
Highway 27 to Paris, Ky., thence along
Interstate Highway 75 to the Kentucky-
Tennesfee State-line (except Louisville),
to points in Ohio on and north of U.S.
Highway 50. The purpose of this filing
ls to eliminate the gateway of Cincinnati,
Ohio.

No. MC 117344 (Sub-No. El01), filed
'May 19, 1974. Applicant: TEE MAX-
WELL CO., 10380 Evendale Drive, Cin-
cinnati, Ohio 45215. Applicant's repre-
sentative: Thomas L. Malxwell (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Petroleum
products, in bulk, in tank vehicles, from
Dearborn and Ohio Counties, Ind., on
and south of U.S. Highway 50 to points
in Wisconsin. The purpose of this filing
is to eliminate the gateways of Cincin-
nati, Ohio, and Jackson County, Ind.

No. MC 117344 (Sub-No. E102), filed
May 19, 1974. Applicant: THE MAX-
WELL CO., 10380 Evendal6 Drive, Cin-
cinnati, Ohio 45215. Applicant's repre-
sentative: Thomas L. Maxwell (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Sulphuric
acid, In bulk, in tank vehicles, from
Columbia Park (Hamilton County),
Ohio, to points in Tennessee on and west
of U.S. Highway 127. The purpose of
this filing is to eliminate the gateway of
Jackson County, Ind.
.No. MC 117344 (Sub-No. E103), filed

May 19, 1974. Applicant: THE MAX-
WELL COMPANY, 10380 Evendale Drive,
Cincinnati, Ohio 45215. Applicant's reif-
resentative: Thomas L. Maxwell (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Petroleum products (except liquid hydro-
gen), In bulk, n tank vehicles, from
Louisville, Ky., to points in Illinois on,
north, and west of a line beginning at the
Illinois-Indiana State line and extending
along U.S. Highway 50 to Junction U.S.
Highway 45, thence along U.S. Highway
45 to Vienna, thence along Illinois High-
way 146 to junction Illinois Highway 37,
thence along Illinois Highway 37 to the
Illinos-Kentucky State line, to points In
Indiana on and north of U.S. Highway
50 and to points In Ohio (except points
within 150 miles of Cincinnati). Restric-
tion: The service authorized herein is
restricted against the transportation of
petro-chemicals, dry, to points In the St.
Louis, Mo.-East St. Louis, Ill., commer-
cial zone as defined by the Commission.
The purpose of this filing is to eliminate
the gateway of Jackson County, Ind.

No. MC 117344 (Sub-No. E104), filed
May 19, 1974. Applicant: THE MAX-
WE CO, 10380 Evendale Drive, Cin-
cinnati, Ohio 45215. Applicant's repre-
sentative: Thomas L. Maxwell (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Paints,
resins, and varnilsws, In bulk, In tank
vehicles, from Dayton, Ohio, to points in
Illinois, on, south, and west of a line
beginning at the Illinois-Indiana State
line and extending along U.S. Highway
50 to Olney, thence along Illinois High-
way 130 to Newton, thence along Illinols
Highway 33 to Efflngham, thence along
Interstate Highway 57 to Chicago, to
points in Indiana on and south of a line
beginning at the Indiana-Ohio State line
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and extending along U.S. Highway 52 to
Junction Indiana Highway 46, thence
along Indiana Highway-46 to Spencer,
thence along Indiana Highway 67 to
Junction. Indiana Highway 54, thence
along Indiana Highway 54 to junction
U.S. Highway 41, thence along U.S. High-
way 41 to Indiana Highway 154, thence
along Indiana Highway 154 to the Indi-
ana-llnols State line and paints and
Varnishes, in bulk, In tank vehicles, to
points In Arkansas. The purpose of this
filing Is to eliminate the gateway of Cov-
ington, Ky. (a point n the Cincinnati,
Ohio, commercial zone). -

No. MC 117344 (Sub-No. EI05), filed
May 19. 1974. Applicant: TE MAX-
WELL CO., 10380 Evendale Drive, Cin-
cinnati, Ohio 45215. Applicant's repre-
sentative: Thomas I,. Maxwell (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (I) Vege-
table oils, in bulk, n tank vehicles, from
points In Indiana on and north of Inter-
state Highway 70, on and east of a line
beginning at Indianapolis and extending
along U-S. Highway 31 to Kokomo,
thence along US. Highway 35 to Logans-
port, and on and south of a line begin-
ning at the Indiana-Ohio State line and
extending along U.S. Highway 224 to
Huntington, thence along U.S. Highway
24 to Logan'port (except Indianapolis)
to points In New York on, east, and south
of a line beginning New York-Pennsyl-
vania State line and extending along
New York Highway 79 to New York High-
way 7, thence along New York Highway 7
to the New York-Vermont State line and
points In Pennsylvania on and east of
U.S. Highway 11; and (2) Vegetable oits,
in bulk, in tank vehicles, from points In
Indiana north of a line beginning at the
Indiana-Ohlo State line and extending
along U.S. Highway 224 to Huntington,
thence along U.S. Highway 224 to Hunt-
ngtop, thence along U.S. Highway 24 to
Logansport, on and east of U.S. Highway
35 extending to Michigan City, and on,
West, and south of a line beginning at the
Indiana-Ohio State line and extending
along U.S. Highway 30 to Ft. Wayne,
thence along U.S. Highway 33 to the
Indiana-Michigan State line to points in
New York on and east of US. Highway
209, thence along U.S. Highway. 209 to
Junction Interstate Highway 87, thence
along Interstate Highway 87 to junction
New York Highway 23 and on and south
of New York Highway 23 and to points in
Pennsylvania on, east, and south of a line
beginning at the Pennsylvania-Maryland
State line and extending along U.S. High-
way 15 to Harrisburg, thence along US.
Highway 22 to the Pennsylvania-New
York State line. The purpose of ths fil-
ing is to eliminate the gateway of Cin-
cinnati, Ohio.

No. MC 117344 (Sub-No. E106), filed
May 19, 1974. Applicant: THE MAX-
WELL CO., 10380 Evendale Drive, Cin-
cinnati, Ohio 45215. Applicant's repre-
sentative: Thomas L. Maxwell (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
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irregular routes, transporting: (1) Vege-
table oils, in bulk, in tank vehicles, from
points in Illinois on and south of U.S.
Highway 136 (except Docatur), and
points in Indiana on and south of a line
beginning at the Indiana-Illinois State
line and extending along U.S. Highway
36 to Indianapolis, thence along Inter-
state Highway 74 to the Indiana-Ohio
°State line (except Indianapolis), and
Soya bean oil, in bulk, in tank vehicles,
from Decatur, Ill., to points in Ohio on
and east of Illinois Highway 4; and (2)
Vegetable oils, in bulk, in tahk vehicles,
from points in Illinois north of U.S.
Highway 136 and on and south of Inter-
state Highway 74 (except Bloomington),
and Soya bdan oil, from Bloomington,
Ill., to points in Ohio on, south, and east
Of a line beginning at Cincinnati, and ex-
tending along Ohio Highway 4 to Bucy-
rus, thence along U.S. Highway 30N to
Mansfield, thence along U.S. Highway 42
to Ashland, thence along Ohio Highway
58 to Lorain. The purpose of this filing is
to eliminate the gateway of Cincinnati,
Ohio.

No. MC 117344 (Sub-No. E107), filed
May 19, 1974. Applicant: aE MAX-
WELL CO., 10380 Evendale Drive, Cin-
cinnati, Ohio 45215. Applicant's repre-
sentative: Stiverson & Alden, P.O. Box
5241, Columbus, Ohio 45212. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Petroleum products, which
are chemicals, in bulk, in tank vehicles
(1) from points in Indiana within 50
miles of Cincinnati, Ohio and on and
south of U.S. Highway 50 to points in
Michigan on, east and north of a line'
beginning at the Michigan-Ohio State
line and extending along U.S. Highway
127 to junction U.S. Highway 27 at Lans-
ing, Mich., and extending along U.S.
Highway 27 to Clare, Mich., thence along
U.S. Highway 10 to Ludington, Mich.,
(except the port of entry at or near Port
Huron, Mich.), (2) from points in Dear-
born and Ohio Counties, Ind., to points in
Michigan (except Grand Rapids, Kala-
mazoo and the port of entry at or near
Port Huron, Mich.), and (3) from Frank-
lin County, Ind., to points in Michigan
on, east and north of a line beginning at
the Michigan-Ohio State line and ex-
tending along U.S. Highway 127 to the
junction of U.S. Highway 27 at Lansing,
Mich., and extending along U.S. Highway
27 to Clare, Mich., thence along U.S.
Highway 10 to Ludington, Mich. (ex-
cept the port of entry at or near Port
Huron, Mich.). The purpose of this filing
is to eliminate the gateways of Cincin-
nati, Ohio and the plant site of the
American Agriculture Chemical Com-
pany near Cairo, Ohio.

No. MC 117344 (Sub-No. El08), filed'
May 19, 1974. Applicant: THE MAX-
WELL CO., 10380 Evendale Drive, Cin-
cinnati, Ohio 45215. Applicant's repre-
sentative: Stiverson & Alden, P.O. Box
5241, Columbus, Ohio 43212. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Soya bean oil, in bulk, in
tank vehicles, from Louisville, Ky, to

points in Michigan on, east and north of
a line beginning Michigan-Indiana State
line and extending along U.S. Highway
131 to Michigan Highway 89, thence
along Michigan Highway 89 to Lake
Michigan. The purpose of this filing Is to
eliminate the gateway of Cincinnati,
Ohio.

No. MC 117344 (Sub'-No. EI09), filed
May 19, 1974. Applicant: THE MAX-
WELL CO., 10380 Evendale Drive, Cin-
cinnati, Ohio 45215. Applicant's repre-
sentative: Stiverson & Alden, P.O. Box
5241, Columbia, Ohio 43212. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Petroleum products, as de-
scribed in Appendix It to the Report
in Descriptions in Motor Carrier Certifi-
cates, 61, M.C.C. 209, in bulk, in tank
vehicles, from Boone County, Ky.; Camp-
bell County, Ky., and Kenton County, Ky.
and points in Kentucky on" and east of
U.S. Highway 27 and on and north of
State route 32 within 10o miles of Cincin-
nati, Ohio to points in Indiana. The
purpose of this filing is to eliminate the
gateway of Cincinnati, Ohio, and War-
ren County, Ohio.

No. MC 117344 (Sub-No. El!i), filed
May 19, 1974. Applicant: THE LAX-
WELL CO., 10380 Evendale Drive, Cin-
cinnati, Ohio 45215. Applicant's repre-
sentative: Stiverson & Alden, P.O. Box
5241, Columbus, Ohio 43212. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Vegetable oils, in bulk, in
tank vehicles (1) from points in Illinois
on and south of a line beginning at the
Illinois-Indiana- State line and extend-
ing west along U.S. route 24 to Peoria
thence west along Interstate route nter-
state Highway 74 to the Illnois-Iowa
State line (except Decatur and Bloom-
ington) to points in New York and Penn-
sylvania; (2) from points in Illinois north
of the line described In (1) above and on
and south of U.S. route 52 to points in
New York on and east of a line beginning
at the New York-Pennsylvania State line
and extending north along State route
14 to Elmira, thence north along State
route 13 to Ithaca, thence north along
State route 34 to its junction with State
route 104 thence north along State route
34 to its junction with points in Pennsyl-
vania on south and east of a line be-
ginning at the Penlsylvania-West Vir-
ginia State line and extending east along
U.S. route 22 to its junction with U.S.
route 220 thence northeast along U.S.
route 220 to the Pennsylvania-New York
state line. The purpose of this filing is
to eliminate the gateway of Cincinnati,
Ohio.

No. MC 117344 (Sub-No. Ell), filed
May 19, 1974. Applicant: THE MAX-
WELL CO., 10380 Evendale Drive, Cin-
cinnati, Ohio 45215. Applicant's repre-
sentative: Stiverson & Alden, P.O. Box
5241, Columbus, Ohio 43212. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Coal tar and coal tar prod-
ucts, in bulk, in tank vbhicles, from Law-
rence County, Ohio to points in Indiana

and those in Tennessee on and west of
U.S. route 231. The purpose of this filing
is to eliminate the gateway of Covington,
Ky. (a point in the Cincinnati, Ohio
Commercial Zone),

No. MC 117344 (Sub-No. E112), filed
May 19, 1974. Applicant: THE MAX-
WELL CO., 10380 Evendale Drive, Cin-
cinnati, Ohio 45215. Applicant's repre-
sentative: Stiverson & Alden, P.O. Box
5241, Columbus, Ohio 43212. Authority
sought to operate as a common carrier,
by motor vehicle, over frregula* routes,
transporting: Vegetable oils, in bulk, in
tank vehicles, from Cincinnati, Ohio to
points in Missouri (except those east of
a line beginning at Festus, Mo. and pro-
ceeding southwest along State route 21-A
to its junction with State route 21, thence
southwest along State route 21 to the
Missouri-Arkansas boundary). The pur-
pose. of this filing Is to eliminate the gate-
way of frs. Tucker's Foods, Division of
Anderson Clayton Company near Jack-
sonville, Ill.

No. MC 117344 (SUb-No. E113), flied
May 19, 1974. Applicant: THE MAX-
WELL CO., 10380 Evendale Drive, Cin-
cinnati, Ohio 45216. Applicant's repre-
sentative: Stiverson & Alden, P.O. Box
5241, Columbus, Ohio 43212. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Petroleum products (ex-
cept liquid hydrogen) in bulk, In tank
vehicles; (1) from Boone, Kenton and
Campbell Counties, Ky. and points in
Kentucky on and east of U.S. Route 25
and on and north of State route 32 within
100 miles of Cincinnati, Ohio to points in
Illinois; (2) from points in Kentucky on
and east of U.S. route 25 and south of
State route 32 within 100 miles of Cin-
cinnati, Ohio to points In Illinois on west
and north of a line beginning dt the
nllinos-Indiana State line and extending
west along U.S. Highway 36 to Decatur
thence southwest along State route 48
to Interstate Highway 55 thence south
along Interstate Highway 55 to East St.

'Louis, Ill.; (3) from points In Dearborn
and Ohio Counties, Ind. on and east of a
line beginning at the Indiana-Ohio line
and extending southwest along U.S. route
50 to Aurora thence southwest along
State route 56 to the Ohio-Switzerland
County line to points in Illinois except
Vermilion County. Restriction: The
service authorized herein Is restricted
against the transportation of Petro-
chemicals, dry, to points in the St. Louis,
Mo.-East St. Louis, Ill. Commercial Zone
as defined by the Commission. The pur-
pose of this filing is to eliminate the
gateway of Cincinnati, Ohio & Jackson
County, Ind.

No. MC 117344 (Sub-No. E114), filed
May 19, 1974. Applicant: THE MAX-
WELL CO., 10380 Evendale Drive, Cin-
cinnati, Ohio 45215. Applicant's repre-
sentative: Stiverson & Alden, P.O. Box
5241, Columbus, Ohio 43212, Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Coal tar chemicals, in
bulk, in tank vehicles, from Lawrence
County, Ohio, to points in Alabama,
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Arkansas, Iowa, Kansas, Louisiana, Mls-
sissippl, Mssouri (except points in .the
St. Louis, Mo.-East St. Louis, Ill., Com-
mercial Zone as defined by the Commis-
sion), Oklahoma and Texas. The purpose
of this-filing is to eliminate the gateway
of the facilities of the Polymers & Chem-
ical Division of W. R. Grove & Co., at
Owensboro, Ky.

No. MC 117344 (Sub-No. El15), filed
May 19, 1974. Applicant: THE MAX-
WELL CO., 10380 Evendale Drive, Cin-"
cinnati, Ohio 45215. Applicant's repre-
sentative: StiversoIr & Alden, P.O. Box
5241, Columbus; Ohio 43212. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Coal tar chemicals, in bulk,
in tank vehicles, from Lavrence County,
Otio to points in Illinois (except points
in the St. Louis, Mo.-East St. Louis, Ili.,"
Commercial Zone, as defined by the Com-
mission), and Wisconsin. The purpose of
this filing is to eliminate the gateway
of Covington, Ky. (a point in the Cin-
cinnati, Ohio Commercial Zone) and
Jackson County, Ind.

No.' MC 117493 (Sub-No. El), filed
May 25, 1974. Applicant: DIAL MOTOR
LINES,- INC.,- 901 Woodline Avenue,
Cornwells Heights, Pa. 19020. Applicant's
representative: Harvey Weiner (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities, except those of unusual
value, Class A and B explosives, auto-
iobiles, -dairy products, livestock, fish,

poultry, petroleum products, baggage,
household goods as defined by the Com-
mission, commodities in bulk, commodi-
ties requiring special equipment, and
those injurious or contaminating to
other lading, between the plant site of
the Charmin Paper Division of Proctor
and Gamble located near Mehoopany,
Pa., on the one hand, and, on the other,
Pennsauken;,N.J. The purpose of this
filing is to eliminate the gateway of
Trenton, N.J.

- No. MC 117574 (Sub-No. E4) (Correc-
tion). filed May 31, 1974, Published in
the F DERmA REGISTm April 1, 1975. Ap-
plicant: DAILY EXPRESS, INC., -P.O.
Box 39, Carlisle, Pa. 17013. Applicant's
representative, B. S. Moore, Jr. (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Commodities, which because of size or
weight, require the use of special equip-
ment (except boats and machinery,
equipment, materials, and supplies, used
in, or in connection with, the construc-
tion, operation, repair, servicing, main-
tenance, and dismantling of pipelines),
between points in Rhode Island, on the
one hand, and, on the other, points in
Florida, Georgia, South Carolina, and
North Carolina (except points in the
North Carolina Counties of Gates,
Chowan, Washington, Pamlico, Carteret,
Craven, Beaufort, Currituck, Camden,
Pasquotank, Perqulmans, Tyrrell, Hyde,
Dare,. Hertford, Bertie, Martin, Pitt,
Jones, and Onslow) (points in that part

of Pennsylvania on and east of US.
Highway 219, to the Junction with U.S.
Highway 322, thence on and north of a
line beginning at Grampian, Pa., and
extending along US. Highway 322
through Clearfield and State College,
Pa., to Lewistown, Pa., thence along U.S.
Highway 522 to Selinsgrove, Pa., and on
and west of US. Highway 11 to the New
York-Pennsylvania State line; points in
Pennsylvania on and east of US. High-
way 15 in Adams, York, Cumberland,
Perry, Dauphin, Lebanon, and Lancaster
Counties, Pa.; points in Susquehanna,
Wayne, Wyo., Lackawanna, Pike, Co-
lumbia, Luzerne, Monroe, Carbon,
Schuylkill, Lebanon, and Berks Coun-
ties, Pa., and points in those parts of
Bradford, Sullivan, Lycoming, Montour,
York, Northumberland, Dauphin, and
Lancaster Counties, Pa., east of a line
beginning at the Pennsylvanha-Mary-
land State line near New Freedom, Pa.,
andextending along York, Hummels-
town, Trevorton, Opp, and East Smith-
field, Pa., to tfie Pennsylvania-New York
State line; and points in Northampton,
Bucks, Montgomery, Philadelphia, Dela-
ware, Lehigh, and Chester Counties,
Pa.)*. The purpose of this filing is to
eliminate the gateway indicated by as-
terlsks above. The purpose of this filing
is to correct territorial destination in
part 1 and the remainder Is correct.

No. MC 117574 (Sub-No. E13) (Cor-
rection), filed May 31, 1974, published in
the FEDERAL REGrSra March 26, 1975.
Applicant: DAILY EXPRESS, INC., P.O.
Box 39, Carlisle, Pa. 17013. Applicant's
representative: E. S. Moore, Jr. (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Self-propelled stone crushing equipment
and self-propelled automatic loading
equipment, each weighing 15,000 pounds
or more, and stone crushing equipment
and automatic loading equipment which
because of size or weight requires the
use of special equipment, between points
in Maine, New Hampshire, Vermont,
Connecticut, Massachusetts, Rhode Is-
land, New York, New Jersey, Pennsyl-
vania, Delaware, Maryland, District of

.Columbia, and points In Virginia east
of the Chesapeake Bay, on the one hand,
and, on the other, all points in Arizona,
California, Colorado, Idaho, Illinois, In-
diana, Iowa, Kansas Louisiana, Michi-
gan, Minnesota, Mississippi, Missouri,
Montana, Nebraska, Nevada, New Mex-
ico, North Dakota, Oklahoma, Oregon,
South Dakota, Texas, Utah, Washington,
Wisconsin, Wyoming, and those points
in Tennessee in and west of the counties
of .Robertson, Davidson, Williamson,
Maury, Marshall, and Giles. Restriction:
The operations authorized herein are
subject to the following conditions: Said
operations are restricted to the trans-
portation of commodities which are
transported on trailers. Said operations
are restricted. against the transporta-
tion of machinery, equipment, materials,
and supplies used in, or in connection
with, the construction, operation, repair,
servicing, maintenance, and dismantling
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of pipelines (points and places in. aPenn-
sylvania area bounded on the north by
the New York-Pennsylvania State line,
thence by highways beginning at june-
tion of the New York-Pennsylvania State
line with US. Highway I1, thence alon-
U.S. Highway 11 to junction US. High-
way 522, thence along U.S. Highway 522
to jxinction U.S. Highway 322, thence
along U.S. Highway 322 to junction US..•
Highway 219, thence along US. Highway
219 to the Pennsylvania-New York State
line, including points on the indicated
highways, Gallon, Ohio, Gettysburg, Pa.,
and points within 80 miles of Columbia,
Ohio) e; and (4) Stone crushing equip-
ment and automatic loading equipment,
which because of size or weight, require
the use of special equipment, or is self-
propelled, each weighing 15,000 pounds
or more, between (a) points in Michigan
in and east of the counties of Ottawa,
Allegan, Van Buren, Kalamazoo, Ber-
rien, Cas, and St. Joseph, on the one
hand, and, on the other, all points In
North Carolina, and those In Tennessee
in and east of the counties of Clay, Jack-
son, Putnam, White, Van Buren, Sequat-
chle, and Hamilton, and (b) between
points In Ohio in and west of the coun-
ties of Lucas, Wood. Hancock, Hardin,
Logan, Champaign, Clark, Green, War-
ren, and Hamilton, on the one hand, and,
on the other, points In Maine, Newo
Hampshire, Vermont, Connecticut, Mas-
sachusetts, Rhode Island, Delaware,
Maryland, New York, New Jersey, Penn-
sylvania (except Erie County), and
points in Virginia on and east of Inter-
state Highway 95. Restriction: The oper-
ations authorized herein are restricted
to commodities which are transported on
trailers (Gallon, Ohio, and 80 miles
radius of Columbus, Ohio) 0. The purpose
of this filing Is to eliminate the gateways
indicated by asterisks above. The purpose
of this correction is to include (4) (b)
above.

No. MC 117574 (Sub-No. E19) (Cor-
rectofil), filed May 31, 1974, published in
the F= rta RExGISm March 26, 1975.
Applicant: DAILY EXPRESS, INC., P.O.
Box 39, Carlisle, Pa. 17013. Applican's
representative: E. S. Moore, Jr. (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Heating and steam generating equip-
ment, and related accessories and equip-
ment used In connection with heating
and steam generating equipment; the
transportation of which because of size
or weight, requires the use of special
equipment, and (B) Heating and steam
generating equipment, and related ac-
cessories and equipment, the transporta-
tion of which because of size or weight,
does not require the use of special equip-
ment, when moving in the same vehicle
or as part of the same shipment; wfth
commodities specified in (1) above; (a)
between points In Connecticut, Massa-
chusetts, Rhode Island, New Jersey',
Delaware, points in Pennsylvania east
of a line beginning at the Pennsylvania-
Maryland State line near New Freedom,
Pa., and extending north through York,
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-ummelstown, Trevorton, Opp,'and East
Smithfield, Pa., to the Pennsylvania-
New York State line, points in Maryland
in Baltimore, Harford, Cecil, Kent,
Queen Annes, Talbot, Caroline, and Dor-
chester Counties, and those in New York
on and east of-a north-south line drawn
along U.S. Highway 11 from the Penn-
sylvania-New York State line to New
York Highway 3, thence along New York
Highway 3 to the shore of Lake Ontario,
on the one hand, and, on the other, all
points in Alabama, Arizona, Arkansas,
Colorado, Florida, Georgia, Iowa, Kansas,
Louisiana, Mississippi, Missouri, Ne-
braska, New Mexico, Oklahoma, Texas,
and points In South Carolina, on and
south of a line drawn along U.S. High-
way 521 to junction U.S. Highway 52,
thence along U.S. Highway 52 to Charles-
ton, S.C., those in Tennessee in and west
of Fentress, Morgan, Roane, Loudon,
Monroe, and Polk Counties; and (b) be-
tween points in Connecticut, Massachu-
setts, Rhode Island, points in New Jer-
sey in and north of Mercer and Middle-
sex Counties, points in Pennsylvania
east of a line beginning at the Pennsyl-
vania-Maryland State line near New
Freedom, Pa., and extending north
through York, Hummelstown, Trevor-
ton, Opp, and East Smithfield, Pa., to
the Pennsylvania-New York State line,
those in New York on and east of New
York Highway 7, on the one hand, and,
on the other, points in Illinois, Indiana,
Kentucky, Michigan, Minnesota, South
Carolina, Tennessee, Wisconsin, points
in Ohio (except In Ashtabula, Lake,
Geauga, and Trumbull Counties), points
In North Carolina in and west of Car-
teret, Jones, Kinston, Greene, Edge-
combe, Halifax, and Northampton Coun-
ties, and points in West Virginia on and
west of Interstate Highway 77. The pur-
pose of this filing is to eliminate the
gateway of the facilities of ,Cleaven-
Brooks Co., near Manheim, Pa. The pur-
pose of this correction is to include (b)
above.

No: MC 117574 (Sub-No. E27) (Cor-
rection), filed May 31, 1974, published in
the FEDERAL REGISTER April 1, 1975. Appli-
cant: DAILY EXPRESS, INC., P.O. Box
39, Carlisle, Pa. 17013. Applicant's repre-
sentative: E. S. Moore, Jr. (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: (1) Iron
and steel articles, between the plant'slte
of the Bethlehem Steel Corporation lo-
cated at Burns Harbor, Porter County,
Ind., on the one hand, and, on the other,
points in West Virginia, and those points
In Kentucky in and east of the counties
of Mason, Fleming, Rowan, Morgan,
Wolfe, Breathitt, Perry, Iteslie, and Bell,
restricted to the transportation of traffic
originating at said plant site (Franklin
County,. Ohio) *; and (2) Iron and steel
articles, which because of size or weight,
require the use of special equipment (ex-
cept machinery, equipment, materials,
and supplies used in, or in connection
with, the construction, operation, repair,
servicing, maintenance, and dismantling
of pipelines), between the plant Site of
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the Bethlehem Steel Corporation at
Burns Harbor, Porter County, Ind., on
the one hand, and, on the other, points
in Maine, New Hampshire, Vermont,
Massachusetts, Rhode Island, and those
in Virginia in and east of the counties
of Highland, Augusta, Nelson, Amherst,
Campbell, and Halifax, and the District
of Columbia (Gettysburg, Adams County,
Pa., Bradford, McKean County, Pa., and
Lancaster, Lancaster County, Pa.) *. The
purpose of this filing is to eliminate the
gateways indicated by asterisks above.
The purpose of this correction is to cor-
rect the territorial description.

No. MC 117574 (Sub-No. E42) (Cor-
rection), filed November 18, 1974, pub-
lished in the FEDERAL REGISTER March 26,
1975. Applicant: DAILY EMPRESS,
INC., P.O. Box 39, Carlisle, Pa. 17013.
Applicant's representative: E. S. Moore,
Jr. (same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (3) (a) Agricultural implements,
agricultural machinery, tractors (other
than -truck-tractors), incidental ma-
chinery, which are also mechanical
equipment, and attachments and parts
of such mechanical lifting equipment,
when moving with such implements, ma-
chinery, and tractors (except that which
because of size or weight requires the use
of special equipment), (b) Mechanical
lifting equipment for sewage, water, and
refuse treatment systems, the trans-
portation of which because of size or
weight requires the use of special equip-
ment, and attachments and parts for

'mechanical lifting equipment, used in
connection with the erection and con-
struction of sewage, water, and refuse
treatment systems (except commodities
in bulk), between points In Maine, New
Hampshire, and Vermont, on the one
hand, and, on the other, points in Ala-
bama, Arkansas, Florida, Georgia, 1111-
nois, Indiana, Iowa, Kentucky, Louisiana,
Minnesota, Mississippi, Wisconsin, Mich-
igan, (except points in Hillsdale, Lake-
land, Lenawee, Monroe, Washtenaw, and
Wayne Counties), Ohio (except points
north of a line beginning at the Ohio-
Pennsylvania State line on Interstate
Highway 80, thence along Interstate
Highway 80 to junction Interstate High-
way 76, thence along Interstate Highway
76 to junction U.S. Highway 224 at Lodi,
Ohio, thence along U.S. Highway 224 to
junction Ohio Highway 19, thence along
Ohio Highway 19 to junction Ohio High-
way 235, thence along Ohio Highway 235
to junction U.S. Highway 6, thence along
U.S. Highway 6 to the Ohio-Indiana
State line), points in Maryland west of
Washington County, .points in North
Carolina in and west of Bladen, Bruns-
wick, Caswell, Chatham, Columbus,
Cumberland, laihett, Lee, and Orange
Counties, and points in Virginia in or
west of Amherst, Augusta, Clarke,
Campbell, Page, Pittsylvania, Rock-
bridge, Rockingham, and. Warren Coun-
ties; and (5) (a) Agricultural imple-
ments, agricultural machinery, tractors
(other than truck-tractors), incidental
machinery, which are also mechanical

equipment, and attachments and parts
of such mechanical liftIng equipment,
when moving with such Implements, ma-
chinery, and tractors (except that which
because of size or weight requires the
use of special equipment), (5) (b) Me-
chanical lifting equipment for sewage,
water, and refuse treatment systems, the
transportation of which because of size
or weight, requires the use of special
equipment, used In co'nectfon with for
raechanical lifting equipment, used in
connection with the erection and con-
struction of sewage, water, and refuse
treatment systems (except commodities
in bulk), between .points In New Castle
County, Del., points in the Maryland
Counties of Baltimore, Carroll, Cecil,
Frederick, Harford, Kent, and Washing-
top, and those in New York In and east
of the counties of Cayuga, Chemung,
Oswego, Seneca, and Schuyler, on the
one hand, and, on the other, points in
Alabama, Arkansas, Florida, Georgia,
Iowa, Kentucky, Louisiana, Mississippi,
Missouri, and Tennessee, those In West
Virginia (except points In the counties
of Berkeley, Grant, Hampshire, Hardy,
Jefferson, Mineral, Morgan, and Pendle-
ton), and those In North Carolina on and
west of a line from the North Carolina-
South Carolin. State line extending
along U.S. Highway 321 to Junction U.S.
Highway 21, thence along U.S. I-lighway
21 to the Atlantic Ocean, and those In
Virginia in the counties of Bland, Bu-
chanan, Carroll, Dickenson, Grayson,
Lee; Russell, Scott, Smyth, Tazewell,
Washington, Wise, and Wythe. The pur-
pose of this filing is to eliminate the gate-
way of the facilities of Fulton Industries
at or near McConnellsburg, Pa. The pur-
pose of this partial correction is to cor-
rect the 'territorial description. The re-
mainder of this letter-notice remains as
previously published.

No. MC 117574 (Sub-No. E44) (Cor-
rection), filed November 18, 1974, pub-
lished in the FEDERAL RsaiSTR March 26,
1975. Applicant: DAILY EXPRESS, INC.,
P.O. Box 39, Carlisle, Pa. 17013, Appli-
cant's representative: E. S. Moore, Jr.
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Mechaniat lifting equipment,
(which Is also heavy machinery and
building or contractor's equipment, or,
heavy and bulky articles, or articles re-
quiring specialized handling or rigging
because of sizeor weight), between points
in Pennsylvania, on and east of Inter-
state Highway 81 on the one hand, and,
on the other, points ii Alabama, Arkan-
sas, Florida, Georgia, Illinois, Iowa, Ken-
tucky, Louisiana, Upper Peninsula of
Michigan, Minnesota, Mississippi, Mis-
souri, South Carolina, Tennessee, Wis-
consin and points In Indiana (except
points in Steuben County), points In
Maryland in the Counties of Allegany,
Garrett and Washington, points in North
Carolina In and west of the Counties of
Alamance, Caswell, Chatham, Cumber-
land, Harnett and Robeson, Points in
Ohio on and south of a line commencing
at the Indiana-Ohlo State line on U.S.
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Highway 33, thence easterly along U.S.
Highway 33 to its junction with U.S.
Highway 50, thence along U.S. Highway
50 to the Ohio-West Virginia State line,
points in West Virginia on and south of
a line b'eginning at the Ohio-West Vir-
ginia State line near Parkersburg, West
Virginia on U.S. Highway 50, thence
along U.S. 50 to the Virginia-West Vir-
-ginia State line, and points in Virginia
West Virginia State line, and points in
Virginia on, south and west of a line
beginning at the Virginia-West Virginia
State line on U.S. Highway 50, thence
along U.S. Highway 50 to its intersection
with Interstate Highway 81, thence along
Interstate Highway 81 to its intersection
with U.S. Highway 60, thence easterly
along U.S. Highway 60 to U.S. Highway
29, thence in a southerly direction along
U.S. Highway 29 to the North Carolina-
Virginia -State line. The purpose of this.
filing is to eliminate the gateway of
(facilities of Fulton Industries at or near
McConnelIsburg, Pennsylvania*). The
purpose of this correctiion is to correct
the territorial description.

No. MC 118130 .(Sub-No. 'E3), filed
June 6;1974. Applicant: SOUTH EAST-
ERN XPRESS, INC., P.O. Box 6985, Fort
Worth, Tex. 76115. Applicant's repre-
sentative: Billy R. Reid, 6108 Sharon
Road, Fort Worth, Tex. 76116. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Bananas, from New
Orleans, La., to points in Arizona, Cali-
fornia, Colorado, Nebraska, New Mexico,
Oregon, and Utah. The purpose of this
filing is to eliminate the gateway of
Houston, Tex.

No. MC 118130 (Sub-No. E4), filed
June 6, 1974. Applicant: SOUTH EAST-
ERN XPRESS, INC., P.O. Box 6985, Fort
Worth, Tex. 76115. Applicant's repre-

,sentative: Billy R. Reid, 6108 Sharon Rd.,
Fort Worth, Tex. 76116. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products, and
meat by-products, as described in Sec-
tion A of, Appendix I to the report in
Descriptions in Motor Carrier Certiff-
cates, 61 M.C.C. 209 (except commodities
in bulk), from Garden City, Kans., to all
points in Florida, Georgia, North Car-
olina, and South Carolina, and all points
in -Alabama on and south of U.S. High-
way 80. The purpose of this filing is to
eliminate the gateway of Lubbock, Tex.

No. MC 118130 (Sub-No. E7), filed
June 6, 1974. Applicant: SOUTH EAST-
ERN XPRESS, INC., P.O. Box 6985,
Forth Worth, Tex. 76115. Applicant's
representative: Billy \ R. Reid, 6108
Sharon Rd.; Fort Worth, Tex. 76116. Au-
thority sought to operate as a dommon
carrier, by motor vehicle, over irregular
routes, transporting: Bananas, from
Gulfport, Miss., to all points in Cali-
fornia, Minnesota, Nebraska, and Utah-
all points in Iowa on and west of U.S.
Highway 71 beginning at the Minnesota-
Iowa State- line, to junction Interstate
Highway 80, thence along Interstate
Highway 80 to the Nebraska-Iowa State
line; and all points in Kansas on and

west of Interstate Highway 35. The pur-
pose of this filing Is to eliminate the gate-
way of Houston, Tex.

No. MC 119493 (Sub-No. E2), filed
June 3, 1974. Applicant: MONKEM
COMPANY, INC., P.O. Box 1196, Joplin,
Mo. 64801. Applicant's representative:
J. J. Knotts, Jr. (same as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
transporting: Manufactured animal and
poultry feeds, from points in that part
of Kansas on or bounded by a line be-
ginning at the Kansas-Nebraska State
line extending along Kansas Highway
161 to junction U.S. Highway 36, thence
along U.S. Highway 36 to Junction US.
Highway 81, thence along U.S. Highway
81 to junction U.S. Highway 24, thence
along U.S. Highway 24 to Junction US.
Highway 40, thence along U.S. Highway
40 to junction U.S. Highway 59, thence
along U.S. Highway 59 to Junction Kan-
sas Highway 68, thence along Kansas
Highway 68 to the Kansas-Missouri
State line, thence along the Kansas-
Missouri State line tojinctionUS. High-
way 54, thence along U.S. Highway 54.
to junction U.S. Highway 75, thence
along U.S. Highway 75 to Junction Kan-
sas Highway 57, thence along Kansas
Highway 57 to junction Kansas High-
way 150, thence along Kansas Highway
150 to junction U.S. Highway 56, thence
along U.S. Highway 56 to Junction Kan-
sas Highway 96, thence along Kansas
Highway 96 to the Colorado-Kansas
State line; (a) to points in Illinois, Ten-
nessee, and Mississippl; (b) to points in
Arkansas east of U.S. Highway 167; and
(c) to points In that part of Louisiana
south and east of a line beginning at the
Arkansas-Louisiana State line extending
along U.S. Highway 165 to Junction
Louisiana Highway 28, thence along
L6uisiana Highway 28 to Junction Louisi-
ana Highway 8, thence along Louisiana
Highway 8 to the Louisiana-Texas State
line. The purpose of this filing is to elim-
inate the gateway of Missouri.

No. MC 119493 (Sub-No. E1O), filed
May 17, 1974. Applicant: MONKEM
COMPANY, INC., P.O. Box 1196;' Joplin,
Mo. 64801. Applicant's representative:
J. J. Knotts, Jr. (same as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Cottonseed meal,
soybean meal, and such other by-prod-
ucts of cottonseed and soybeans as are
used as animal or poultry feeds (except
in bulk, in tank or hopper type vehicles),
from points in Indiana to points in Okla-
homa, and points in that part of Kansas
on and south of a line beginning at the
Kansas-Colorado State line extending
along U.S. Highway 70 to Junction US.
Highway 35W, thence along U.S. High-
way 35W to Junction U.S. Highway 54,
thence along U.S. Highway 54 to the
Kansas-Missourl State line. The pur-
pose of this filing is to eliminate the
gateways of Joplin, Mo., and points in
Missouri within 5 miles thereof.

No. MC 119493 (Sub-No. E12), filed
May 17, 1974. Applicant: MONKEM

COMPANY. INC., P.O. Box 1196, Joplin,
Mo. 64801. Applicant's representative:
J. J. Knotts, Jr. fsame as above). Author-
ity sotjght tb operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Canned goods, and
canned goods in nixed loads with canned
packaged animal feed, from the facilities
of Mavar Shrimp & Oyster Co., Ltd., at
or near Biloxi, Miss., to points in North
Dakota. The purpose of this filing is to
eliminate the gateway of the facilities of
Allen Canning Co., at Siloam Springs
and Gentry, Ark., and at a point 10 miles
east of Siloam Springs, Ark.

No. MC 119493 (Sub-No., E15), filed
May 17, 1974. Applicant: MON=
COMPANY, INC., P.O. Box 1196, Joplin,
Mo. 64801. Applicants representative:
J. J. Knotts, Jr. (same as above). Au-
thority ought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Fish meal, in bulk
and in bags, restricted to fish meal which
is used as animal or poultry feed, from
points in Texas to points in Minnesota,.
The purpose of this filing is to eliminate
the gateway of Joplin, Mo.

No. MC 119493 (Sub-No. E19), filed
M ay 17, 1974. Appicant: MONKMI
COAPANY, INC., P.O. Box 1195, Joplin
Mo. 64801. Applicant's representative:
J. J. Knotts, Jr. (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Manufactured
animal and poultry feeds, dehydrated
and.suncured alfalfa, and such bat and
corn by-products as are used as animal
or poultry feeds or ingredients thereof,
from points in that part of Iowa north of
a line beginning at the Iowa-South
Dakota State line extending along U.S.
Highway 20 to junction US:Highway 711,
thence along U.S. Highway 71 to junction
Iowa Highway 141, thence along Iowa
Highway 141 to junction US. Highway
35, thence along U.S. Highway 35 tojunc-
tion U.S. Highway 80, thence along US.
Highway 80 to junction Iowa Highway
16a, thence along Iowa Highway 163 to
junction US. Highway 63, thence along
U.S. Highway 63 to the Iowa-Missouri
State line, and points in that pa;t of Ne-
braska north of a line beginning at the
Nebraska-Wyoming State line extending
along U.S. Highway 26 to junction US.
Highway 30, thence along US. Highway
30 to junction U.S. Highway 717. thence
along US. Highway 77 to the Nebraska-
Kansa State line, to points in Louisiana
and points in that part of Arkansas east
of a line beginning at the Arkansas-
Missouri State line extending along U.S.
Highway 65 to junction US. Highway
167, thence along U.S. Highway 167 to
the Arkansas-Loulsiana State line. The
purpose of this filing is to eliminate the
gateway of MissourL

No. MZC 119493 (Sub-No. E21), filed
May 17,1974. Applicant: MONKEM CO.,
INC., P.O. Box 1196, Joplin, Mo. 6480L
Applicant's representative: J. J. Knotts,
Jr. (same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: New containers (except glass and
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cardboard containers), from points in
thaf part of Kansas north of a line be-
ginning at the Kansas-Colorado State
line extending along Kansas Highway 96
to junction U.S. Highway 283, thence
along U.S. Highway 283 to junction U.S.
Highway 56, thence along U.S. Highway
56 to junction U.S. Highway 183, thence
along U.S. Highway 183 to junction U.S.
Highway 160, thence along U.S. Highway
160 to the Kansas-Missouri State line
and from points in that part of Iowa west
of a line beginning at the Iowa-Missouri
State line extending along U.S. Highway
71 to junction U.S. Highway 80, thence
along U.S. Highway 80 to junction Iowa
Highway 330, thence along Iowa High-
way 330 to junction U.S. Highway 30,
thence along U.S. Highway 30 to junc-
tion Iowa Highway 13, thence along Iowa
Highway 13 to the Wisconsin-Iowa State
line, to points in Louisiana and to points
in that part of Mississippi on and west
of a line beginning at the Mississippi-
Arkansas State line extending alongU.S..
Highway 82 to junction U.S. Highway 61,
thence along U.S. Highway 61 to junc-
tion Mississippi Highway 27, thence
along Mississippi Highway 27 to junction
Mississippi Highway 28, thence along
Mississippi Highway 28 to junction Mis-
sissippi Highway 13, thence along Mis-
sissippi Highway 13 to junction Missis-
sipi Highway 11, thence along Mississippi
Highway 11 to junction Mississippi High-
way 53, thence along Mississippi High-
way 53 to junction U.S. Highway 49,
thence -along U.S. Highway 49 to junc-
tion U.S. Highway 90, thence along, U.S.
Highway 90 to the Alabama-Mississippi
Sftae line. The purpose of this filing is to
eliminate the gateways of points in Mis-
souri on and bounded 6y a line beginning
at the Missouri-Oklahoma State line ex-
tending along U.S. Highway 60 to junc-
tion U.S. Alternate Highway 71, thence
along U.S. Alternate Highway 71 to junc-
tion U.S. Highway 71, thence along U.S.
Highway 71 to junction- Missouri High-
way 126, thence along Missouri Highway
126 to the Kansas-Missouri State line.

No. MC 119493 (Sub-No. E22), filed
May 17, 1974. Applicant: MONKEM CO.,
INC., P.O. Box 1196, Joplin, Mo. 64801.
Applicant's representative: J. J. Knotts,
Jr. (same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: New bags and containers (except
glass and cardboard containers), from
points in Alabama, Mississippi, and Ten-
nessee to points in Nevada (except Las
Vegas and Henderson). The purpose of
this filing is to eliminate the gateways of
points in Missouri on or bounded by a
line beginning at the Missouri-Oklahoma
State line extending along U.S. Highway
60 to junction U.S. Alternate Highway 71,
thence along U.S. Alternate Highway 71
to Junction U.S. Highway 71, thence
along U.S. Highway 71 to junction Mis-
sourl Highway 126, thence along Mis-
souri Highway 126 to the Kansas-Mis-
souri State line.

No. MC 119493 (Sub-No. E23), filed
May 17, 1974. Applicant: MONKEM CO.,

INC., P.O. Box 1196, Joplin, Mo. 64801.
Applicant's representative: J. J. Knotts,
Jr. (same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Empty containers used in transport-
Ing commercial -fertilizer, from points in
North Dakota, South Dakota, and points
in that part of Nebraska on and north of
a line beginning at the Arkansas-Ne-
braska State line extending along U.S.
Highway 30 to junction U.S. Highway 80,
thence along U.S. Highway 80 to junc-
tion Nebraska Highway 14, thence along
Nebraska Highway 14 to the Kansas-
Nebraska State line, to points in Louisi-
ana and points in that part of Texas on
and bounded by a line beginning at the
Texas-Oklahoma State line extending
along U.S. Highway 75 to junction U.S.
Highway 59, thence along U.S. Highway
59 to junction U.S. Highway 77, thence
along U.S. Highway 77 to junction Texas
Highway 9, thence along Texas Highway
9 to the Gulf of Mexico. The purpose of
this iling is to eliminate the gateways of
Horn, Mo., and points in Jasper and
Newton Counties, Mo., within 10 miles
thereof.

No. MC 119493 (Sub-No. E24), filed
May 17, 1974. Applicant: MONKEM
COMPANY, INC., P.O. Box 1196, Joplin,
Mo. 64801. Applicant's represehtativq:
J. J. Knotts, Jr. (same as above). Author-
ity- sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: New bags, from St.
Louis, Mo., to; (a) points in that part of
Missouri on or bounded by a line begin-
ning at the Oklahoma-Missouri State
line extending along U.S. Highway 60 to
junction Alternate U.S. Highway' 71,
thence along Alternate U.S. Highway 71
to junction U.S. Highway 71, thence
along U.S. Highway 71 to junction Mis-
souri Highway 160, thence along Missouri
Highway 160 to the Missouri-Kansas
State line; (b) points in that part of
Kansas on or bounded by a line begin-
ning at the Kansas-Missouri State line
extending along Kansas Highway 126 to
junction U.S. Highway 160, thence along
U.S.- 3ighway 160 to the Cherokee-
Labette County line, thence along the
Cherokee-Labette County line to the
Kansas-Oklahoma State line; and (c)
points in that part of Oklahoma on or
bounded by a line beginning at the
Kansas-Oklahoma State line extending
along Oklahoma-Highway 2 to junction
U.S. Highway 44, thence along U.S. High-
way 44 to junction U.S. Highway 60,
thence along U.S. Highway 60 to the
Oklahoma-Missouri State line. The pur-
pose of this ling is to eliminate the gate-
way of Joplin, Mo.

No. MC 119493 (Sub-No. E25), filed
May 17, 1974. Applicant: MONKEM
COMPANY, INC., P.O. Box 1196, Joplin,
Mo. 64801. Applicant's representative:
J. J. Knotts, Jr. (same as above). Author-
ity sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: New containers
(except glass and cardboard containers),
from points in North Dakota, South

Dakota, and points In that part of Ne-
braska east of a line beginning at the
Nebraska-South Dakota State line ex-
tending along U.S. Highway 83 to Junc-
tion Nebraska Highway 2, thence along
Nebraska Highway 2 to junction U.S.
Highway 281, thence along U.S. Highway
281 to junction U.S. Highway 6, thence
along U.S. Highway 6 to junction U.S,
Highway 77, thence along U.S. Highway
77 to the Nebraska-Kansas State line, to
points in that part of Texas east of a line
beginning at the Texas-Oklahoma State
line extending along U.S. Highway 75 to
junction U.S. Highway 35E, thence along
U.S. Highway 35E to junction U.S. High-
way 35, thence along U.S. Highway 35 to
junction 'U.S. Highway 281, thence along
U.S. Highway 281 to the United Stateg-
Mexico International-Boundary line. The
purpose of this iling Is to eliminate the
gateway of Greene, Jasper, and Newton
Counties, Mo.

No. MC 119493 (Sub-No. E26), filed
MAY 31, 1974. Applicant: MONKE=
COMPANY, INC., P.O. Box 1196, Joplin,
Mo. 64801. Applicant's representative: J.
J. Knotts; Jr. (same as above). Authority
sought to operate as a. common carrier,
by motor vehicle, over Irregular routes,
transporting: Empty containers, used In
transporting commercial fertilizer, from
points in Minnesota, St. Joseph, Mo., and
Sioux City, Iowa, to points in that parb
of Mississippi south of a-line beginning
at the Mississippi-Arkansas State line ex-
tending along Mississippi Highway 8 to
junction Mississippi Highway 1, thence
along Mississippi Highway 1 to junction
Mississippi Highway 12, thence along
Mississippi Highway 12 to junction Mi-
sissippi Highway 35, thence along Mis.
sissippi Highway 35 to junction U.S.
Highway 20, thence along U.S. Highway
20 to the Alabama-Mississippi State line,
and to points in that part of Alabama
south of a line beginning at the Missla
sippi-Alabama State line extending along
U.S. Highway 81 to junction U.S. High-
way 11, thence along U.S. Highway 11 to
junction U.S. Highway 20, thence along
U.S. Highway 20 to the Alabama-Georgia
State line. The purpose of this filing Is to
eliminate the gateway of Horn, Mo., and
points in Jasper and Newton Counties,
Mo., which are within ten miles thereof.

No. MC 119493 (Sub-No. E28), filed
May 17, 1974. Applicant: MONKEN
COMPANY, INC., P.O. Box 1196, Joplin,
Mo. 64801. Applicant's representative: J.
J. Knotts, Jr. (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: New bags, from St. Louis,
Mo., to points in Texas, and points In that
part of Louisiana on and west of a line
beginning at the Arkansas-Louisiana
State line extending along U.S. Highway
71 to junction U.S. Highway 171, thence
along U.S. Highway 171 to junction U.S.
Highway 90, thence along U.S. Highway
90 to the Louisiana-Texas State line. The
purpose of this filing is to eliminate the
gateways of Joplin, Mo., and points
within 5 miles thereof.
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No. MC 119493 (Sub-No. Eal), filed
May 17, 1974. Applicant: MONKEN
COMPANY, INC., P.O. Box, 1196. Joplin,
Mo. 64801. Applicant's representative: J.
J. Knott, Jr. (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: New -prefabricated bags,
from Tulsa, Okla., to the. facilities of
Trojan Powder Co., at or near Wolf Lake,
IL, and the facilities of U.S. Powder
Company at or near Terre Haute, Ind.
The purpose of this filing is to eliminate
the gateway of Joplin, Mo., and points
within 5 miles thereof.

No_ WC 119493 (Sub-No. E32), Med
May 17, 1974. Applicant: MONKEM
CO-, INC, P.O. Box 1196, Joplin, Mo.
64801. Applicant's representative: J.
J. Knotts, Jr. (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes.
transporting: New bags used in the
transportation of commercial fertilizer,
from St. Louis to Military, Hans. The
purpose of this ling is to eliminate the
gateway of points within 10 miles of
Horn, Mo., wvhich are within 5 miles of
Joplin, Mo.

No. MC 119493 (Sub-No. E33), filed
May 17, 1974 Apglicant. MONKEM
CO, INC., P.O. Box 1196, Joplin, Mo.
64801. Applicant's representative: J.
J. Knotts, Jr. (same as above). Authority
sought to operate as'a common carrier,
'by motor vehicle, over irregular routes,
transporting: New bags, from St. Louis,
Mo., to points in Nevada (except Las
Vegas and Henderson). The purpose of
this filing-is to eliminate the gateways of
Joplin,, Mo., and points in Missouri with-.
in five miles thereof.

No. MC 119493 (Sub-No. E34), filed
May 17, 1974. Applicant: MONKEM
CO., INC., P.O. Box 1196, Joplin, Mo.
64801. Applicant's representative: J.
J. Knotts, Jr. (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: New Prefabricated con-
tainers (except glass and cardboard con-
tainers), from points in North Dakota,
South Dakota, anl Nebraska to points
in Alsbama, Mississippi, and Louisiana.
The purpose of this fling is to eliminate
the gateways of Greene, Jasper, and New-
ton Counties, Mo.

No. MC 11949& (Sub-No. E36), fled
May 17, 1974. Applicant: MONHEM
CO.; INC., P.O. Box 1196, Joplin, Mo.
6480L Applicant's representative: J.
J. Knotts, Jr. (same as above). Authority
-sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Empty containers used in
the transportation of commercial fertil-
izer, from points in Missouri on and
south of U.S. Highway 70, points in Ar-
kansas and points in that part of Okla-
homw on and east of a line beginning at
the wansas-Oklahoma State line extend-
ing along U.S. Highway 75 to junction
Indian Nation Turnpike, thence along
the Indian Nation- Turnpike to the
Texas-Oklahoma State line, to points in
Nevada (except Las Vegas and Hender-

son). The purpose of this filing Is to
eliminate the gateway of the facilities of
the Spencer Chemical Co., at or near
Military, Kans.

No. MC 119493 (Sub-No. E37), fled
May 17,1974. Applicant: MON HEM CO.,
INC., P.O. Box' 1196, Joplin, Mo. 64801.
Applicant's representative: J. J. Knotts,
Jr. (same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: 'Empty prefabricated containers,
used in transporting commercial fertil-
izer from points in Kansas, Nebraska,
North Dakota, and South Dakota to
points in Alabama and MississlppL The
purpose of this filing Is to eliminate the
gateways of Horn, Mo., and points in
Jasper and Newton Counties, Mo., within
10 miles thereof.

No. MC 119493, (Sub-No. E39), fIled
June 3, 1974. Applicant: MON HIM
COMPANY, INC., P.O. Box 1196, Joplin,
Mo. 64801. Applicant's representative:
J. J. Knotts, Jr. (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Manufactured ani-
mal feed (except in bulk, in tank or
hopper-type vehicles), from the facilities
of Usen Products Company at or near
Golden Meadow and Lockport, La., to
points in Minnesota. The purpose of this
filing is to eliminate the gateways of
Texas and Joplin, Mo.

No. MC 119493 (Sub.No. E41), fled
June 3, 1974. Applicant: MON HEM
COMPANY, INC., P.O. Box 1196, Joplin,
Mo. 64801. Applicant's repiesentatve:
J. J. Knotts, Jr. (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Cottonseed meal,
such by-products of cottonseed and soy-
beans as are used as animal feeds, in
containers, from New Orleans, La., to
Nebraska, Kansas, and points in that
part of Iowa on, north and west of a line
beginning at the Iowa-Nebraska State
line extending along U.S. Highway 34 to
junction U.S. Highway 63, thence along
U.S. Highway 63 to junction Iowa High-
way 149, thence along Iowa Highway 149
to junction Iowa Highway 150, thence
along Iowa Highway 150 to the Iowa-
Minnesota State line. The purpose of
this filing Is to eliminate the gateways of
Texas and Joplin, Mo.

No. MC 119493. (Sub-No. E45), filed
June 3, 1974. Applicant: MON
COMPANY, INC., P.O. Box 1196, Joplin,
Mo. 64801. Applicant's representative:
J. J. Knotts, Jr. (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Manufactured ani-
ma1 feed, in containers, from New Or-
leans, La., to points in Nebraska, Kansas,
and points in that part of Iowa on, north
and west of a line beginning at the Iowa-
Nebraska State line extending along U.S.
Highway 34 to junction U.S. Highway 63,
thence along US. Highway 63 to Junction
Iowa Highway 149, thence along Iowa
Highway 149 to junction Iowa Highway
150, thence along Iowa Highway 150 to

the Iowa-Minnesota State line. The pur-
pose of thisflingis to eliminate the gate-
ways of Texas and Joplin, Mo.

No. MC 119531 (Sub-No. E129), fmed
June 4, 1974. Applicant: SUN EXPRESS,
INC., 5391 Wooster Road, Cincinnati,
Ohio 45226. Applicants representative:
Paul F. Beery, 8 East Broad Street, Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Paper cartons used in the packag-
ing of glassware and glass containers,
from Winchester, Ind., to points in (1)
New Jersey and New York, (2) West Vir-
ginia, (3) Maryland, (4) Tennessee, (5)
Pennsylvania. Re;trfction: The service
authorized above is restricted to ship-
ments originating at Winchester, Ind.
The purpose of this filing is to eliminate
the gateways of (1) Cleveland, Ohio;
(2) Circleville, Ohio; (3) Mt. Vernon,
Ohio; (4) Cincinnati, Ohio; and (5)
Worthington, Ohio.

No. MC 119641 (Sub-No. E2), filed
May 9, 1974, Applicant: RINGLE EX-
PRESS, Inc., P.O. Box 335, Moline, 3t1.
61265. Applicant's representative: Rob-
ert C. Doran (same as above). Authority

-sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Agricultural machinery
ajd parts, from points in Missouri to
points In Illinois on and northeast of a
line beginning at the Iowa-Ilinos State
line extending along Illinois Highway 92
to junction Illinois Highway 192, thence
along Illinois Highway 192 to junction
U.S. Highway 67, thence along U.S.High-
way 67 to Junction Illinois Highway 16,
thence along Illinois Highway 16 tojuhc-
tion Illinois Highway 127, thence along
Illinois Highway 127 to the Illinois-
Kentucky State line. The purpose of this
filing to to eliminate, the gateway of
Shelbyvlle, II.

No. MC 119656 (Sub-No. El), fied
May 31, 1974. Applicant: NORTH EX-
PRESS, INC., 219 E. Min Street, Wina-
mac, Ind. 46996. Applicantr's representa-
tive: Donald W. Smith, Suite 2465, One
Indiana Square, Indianapolis, Ind. 46204.
Authority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Such. metal
tubing as in building materials, roofing
materials, hardware, or merchandise.
from Chicago, Ill, to Warren, Lester,
Eddystone, Essington, Philadelphia, and
Mountaintop, Pa., Harrison, N.J,
Wichita, Harns., and points in Ohio, that
part of New York on and west of a. line
beginning at Oswego, thence along New

.York Highway 57 to Syracuse, thence
along US. Highway 11 to the New York-
Pennsylvania State line, and that part
of Michigan on, south and east of a line
beginning at Lake Huron, thence along
unnumbered highway to Rosebur,
thence along unnumbered highway to
Junction Michigan Highway 19, thence
along Michigan Highway 19 to junction
Michigan Highway 90, thence along
Michigan Highway 90 to Brown City,
thence along unnumbered highway to
Allentown, thence along unnumbered
highway to New Haven, thence along
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uiinmbered highway to New Baltimore.
The purpose of this fling is to eliminate
the gateway of the plant site of Ply-
mouth Tube Division of Van Pelt Corpo-
ration at or near Winamac, Ind.

No. MC 119656 (Sub-No. E2), fled
May 31, 1974. Applicant: NORTH EX-
PRESS, INC., 219 E. Main Street, Wina-
mac, Ind. 46996. Applicant's representa-
tive: Donald W. Smith, Suite 2465, One
Indiana Square, Indianapolis, Ind. 46204.
Authority sought to operate as a common
carrier,- by motor vehicle, over irregular
routes, transporting: Finished and semi-
finished steel springs, from Chicago, Ill.,
to points in Kentucky (except Louisville
and the Commercial Zone thereof as de-
fined by the Commisgion), Pennsylvania,
Missouri, Tennessee, Alabama, Okla-
homa, Kansas, North Dakota, and Texas.
The purpose of this filing is to eliminate
the gateway of Winamac, Ind.

No. MC 119968 (Sub-No. E2) (Correc-
tion), fled May 20, 1974, published in the
FEDERAL REGISTER February 11, 1975. Ap-
plicant: A. J. WEIGAND, INC., 3966
Pearl Road, Cleveland, Ohio 44109. Ap-
plicant's representative: Paul F. Beery,
8 East Broad Street, Columbus, Ohio
43215. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Such
commodities as are manufactured and
sold by chemical manufacturing planzts
(except petroleum products, in bulk, in
tank trucks), when moving to or from
warehouses or other facilities of chem-
ical manufacturing plants, that are in-
cluded in machinery, equipment, mate-
rials, and supplies used by chemical man-
ufacturing, plants, in bulk, between
points in Erie County, Pennsylvania, on
the one hand, and, on the other, points
in Illinois; Kentucky, tbose points in In-
diana south of a line beginning at Gary,
Indiana, and extending south along In-
terstate Highway 65 to junction U.S.
Highway 30, thence along U.S. Highway
30 to junction U.S. Highway 35, thence
along U.S. Highway 35 to junction In-
diana Highway 14, thence along Indiana
Highway 14 to junction Indiana Highway
5, thence along Indiana Highway 5 to
junction U.S. Highway 224, thence along
U.S. Highway 224 to junction U.S. High-
way 33, thence along U.S. Highway 33 to
the Indiana-Ohio State line; those points
In Ohio south and west of a line begin-
ning at the Indiana-Ohio State line and
extending east along U.S. Highway 33 to
junction U.S. Highway 36, thence along
U.S. Highway 36 to junction U.S. High-
way 62, thence along U.S. Highway 62 to
Junction Ohio Highway 39, thence along
Ohio Highway 39 to junction Interstate
Highway 77, thence along Interstate
Highway 77 to the Ohio-West Virginia
State line; and those points in West Vir-
ginia on and west of Interstate Highway
77. The purpose of this filing is to elim-
inate the gateway of Dover, Ohio. The
purpose of this filing is to expand the
territorial destinations.

No. MC 119968 (Sub-No. E5) (Correc-i
tion), filed May 20, 1974, published in
the FEDERAL REGISTER February 10, 1975.
Applicant: A. J. WEIGAND, INC., 3966

Pearl Rd., Cleveland, Ohio 41109. Appli-
cant's representative: Paul F. Beery, 8
East Broad St., Columbus, Ohio 43215.
Authority sought to operate as a com-
mon -carrier, by motor vehicle, over ir-
regular routes, transporting: Such com-
modities as are manufactured and sold
by chemical manufacturing plans (ex-
cept petroleum products, in bulk, in tank
trucks), when moving to or from ware-
houses or other facilities of chemical
manufacturing plants, that are included
in machinery, equipment, materials, and
supplies used by chemical manufacturing
plants), in bulk, between points in the
counties of Armstrong, Beaver, Butler,
and Lawrence Counties, Pa., on the one
hand, and, on the other, points in Illi-
nois, Indiana, Kentucky, the Southern
Peninsula of Michigan, those in Ohio
west of a line beginning at Toledo, Ohio,
and extending south and east along Ohio
Highway 2 to junction U.S. Highway 250,
thence along U.S. Highway 250 to junc-
tion Ohio Highway 4, thence along Ohio
Highway 4 to junction U.S. Highway 224,
thence along U.S. Highway 224 to junc-
tion Ohio Highway 60, thence along Ohio
Highway 60 to junction Ohio Highway 39,
thence along Ohio Highway 39 to junc-
tion Interstate Highway 77, thence along
Interstate Highway 77 to the Ohio-West
Virginia State line, those in .West Vir-
ginia on and west of Interstate Highway
77. The purpose of the filing is to elim-
inate the gateway of Dover, Ohio. The
purpose of this filing is to correct the ter-
ritorial destination.

No. MC 119968 (Sub-No. E16)1 (Cor-
rection), filed May 20, 1974, published in
the FEDERAL REGISTER February 11, 1975.
Applicant: A. J. WEIGAND, INC., 3966
Pearl Rd., Cleveland, Ohio 44109. Appli-
cant's representative: Paul F. Beery, 8
East Broad St., Columbus, Ohio 43215.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Such com-
imodities as are manufactured and sold
by chemical manufacturing plants (ex-
cept petroleum products, in bulk, in tank
trucks), when moving to or from ware-
houses or other facilities of chemical
manufacturing plants, that axe included
in machinery, equipment, materials. and
supplies used by chemical manufacturing
plants, that are included in machinery,
equipment, materials, and supplies used
by chemical manufacturing plants, in
bulk, between points in Ohio on, west,
and south of a line .beginnlng at San-
dusky, Ohio, and extending south along
U.S. Highway 250 to junction Ohio High-
way 18, thence along Ohio Highway 18
to junction Ohio Highway 183, thence
along Ohio Highway 183 to junction Ohio
Highway 43, thence along Ohio Highway
43 to junction Ohio Highway 9, thence
along Ohio Highway 9 to junction U.S.
Highway 250, thence along U.S. Highway
250 to the Ohio-West Virginia State line,
those points in West Virginia on and
west of a line beginning at the Ohio-West
Virginia State line, and extending east
along U.S. Highway 250 to junction West
Virginia Highway 2, thence along West
Virginia Highway 2 to junction U.S.
Highway 60, thence along U.S. Highway

60 to the West Virginia-Kentucky State
line, those points In Kentucky oncnnd
north of a line beginning at the Ken-
tucky-West Virginia State line and ex-
tending west along U.S. H1ighway 60 to
intersection U.S. Highway 23, thence
along U.S. Highway 23 to junction Ken-
tucky Highway 10, thence along Ken-
tucky Highway 10 to Junction Kentucky
Highway 8, thence along Kentucky High-
way 8 to its termination near North
Bend, Ohio, on the one hand, and, on the
other, points in that part of Connecticut
on and north of a line beginning at the
Massachusetts-Connecticut State line
and extending south along U.S. Highway
7 to junction U.S. Highway 44, thence
along U.S. Highway 44 to junction Con-
necticut Highway 44 to junction Con-
necticut Highway 2, thence along Con-
necticut Highway 2 to' junction
Connecticut Highway 85, thence along
Connecticut Highway 85 to New London,
Conn., Rhode Island, Massachusetts,
those points in New York bounded by a
line beginning at junction New York
Highway 12 and New York Highway 58
near Morristown, N.Y., thence south
along New York Highway 12 to Junction
New York Highway 7, thence along Now
York Highway 7 to junction New York
Highway 23, thence along New York
Highway 23 to the New York-Massachu-
setts State line, thence north along the
New York State line to the United States-
Canada International Boundary line,
thence along the New York State line to
points of origin. The purpose of this fil-
ing is to eliminate the gateway of Dover,
Ohio. The purpose of this filing is to
correct the territorial destination.INo. MC 123685 (Sub-No. E20) (Cor-
rection), filed May 15, 1974, published in
the FEDERAL REGISTER March 26, 1975.
Applicant: PEOPLES CARTAGE, INC.,
8045 Navarre Road, SW., Massillon,
Ohio 44646. Applicant's representative:
James W. Muldoon (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Fertilizer, fertilizer
ingredients, and pesticides, in bags, and
in bulk, in dump vehicles, between points
in Franklin County, Ohio, on the one
hand, and, on the other, points In Neow
York, those points in Pennsylvania 'on
and north and east of a line beginning
at the Ohio-Pennsylvania State line and
extending along U.S. Highway 224 to
junction Interstate Highway 79, thence
along Interstate Highway 79 to junction
U.S. Highway 30, thence along U.S.
Highway 30 to Junction Interstate
Highway 70, thence along Interstate
Highway 70 to the Pennsylvania-Mary-
land State line, and those points In
Michigan on and north of Sheboygan
and Emmet Counties Road C-66. The
purpose of this ling Is to eliminate the
gateway of Orrvflle, Ohio. The purpose
of this correction is to extend the high-
way descriptions.

No. MC 124211 (Sub-No, E26), filed
April 22, 1974. Applicant: HILT TRUCK
LINES, INC., P.O. Box 988 D. T. S.,
Omaha, Nebr. 68101. Applicant's repre-
sentative: Thomas L. Hilt (same as
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above). Authority sought to operate ai
a common carrier, by motor vehicle, over
irregular routes, transporting: Fresh
meats (except commodities in bulk, and
frozen foods), from the plant site and
storage facilities of Missouri Beef Pack-
ers, Inc., at or near Phelps City, Mo., to
those points in Oklahoma on'and west
of a line beginning at the Kansas-Okla-
homa State line and extending along
U.S. Highway 81 -to junction Oklahoma
Highway 3, thence along Oklahoma
Highway 3 to Oklahoma City, Okla.,
thence along U.S. Highway 77 to the
Oklahoma-Texas State line and those
points in Texas on and west of U.S. High-
way 75. The purpose of this filing is to
eliminate the gateway of Lincoln, Nebr.

No. MC 124211 (Sub-No. E27); filed
April 22, 1974. Applicant: HILT TRUCK
LINE, INC., P.O. Box 988 D. T. S., Oma-
ha, Nebr. 68101. Applicant's representa-
tive: Thomas L. Hilt (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Empty'
glass containers, from the plant site of

Anchor Hocking Glass Corp., at Gurnee,
Ill., to points in California and those in
Texas on and west of U.S. Highway 15.
The purpose of this filing is to eliminate
the gateways of Alliance, David City,
Fairtown, Fremont, Lincoln, MeCook,
Norfolk, Omaha, and Scottsbluff, Nebr.

thence along North Dakota Highway 32
to Junction North Dakota Highway 46,
thence along North Dakota Highway 46
to junction North Dakota Highway 38,
thence along North Dakota Highway 38
to Junction Interstate Highway 94,
thence along Interstate Highway 94 to

. No. MC 136247 (Sub-No. El) (Correc- junction North Pakota Highway 1
tion), filed May 28,1974, published in the thence along North Dakota Highway I
FEDERAL REGISTER April 2, 1975. Appli- to Junction US. Highway 2, thencealor
cant: WRIGHT TRUCKING, INC., 1303- US. Highway 2 to Junction Interstal
10th Street SE., Jamestown! North Da- Highway 29, thence along Interstal
kota 58401. Applicant's representative: Highway 29 to junction U.S. Highw
Gerald D. Wright (same as above). Au- 81, thence along U.S. Highway 81 to tl
thority sought to operate as a common
carrier, by motor vehicle, over irregular North Dakota-Canada Internation
routes, transporting: malt beverages and Boundary line. The purpose of this fi
articles dealt in by wholesale beverage Ing is to eliminate the gateway of Jame!
distributors, (2) from Milwaukee, Wis., town, ND. The purpose of this filing
to points in that part of North Dakota to correct the territorial destination i
located on and west of a line beginning
at the South Dakota-North Dakota State a 2 and the-re ider is correct.
line thence along North Dakota High- By the Commission.
way to junction North Dakota Highway (SEALI JOSEPH IM. HARaUmGTON,
27, thence along North Dakota Highway Acting Secretary.
27 to junction North Dakota Highway 32, 0 [FR Doc.75-11857 Filed 5-5-75;8:45 am]
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PROPOSED RULES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Public Health Service
E 42 CFR Part 1Ol ]

PROFESSIONAL STANDARDS REVIEW
ADVISORY GROUPS

Notice of Proposed Rulemaking
Notice is hereby given that the Assist-

ant Secretary for Health of the Depart-
ment of Health, Education, and Welfare,
with the approval of the 'Secretary of
Health, Education, and Welfare, proposes
to add a new Subpart U, entitled "Mem-
bership, Organization and Functions of
Advisory Groups to Professional-Stand-
ards Review Organizations" to Part 101
of Title 42, Code of Federal Regulations.
The purpose of the new Subpart U of
Part 101 is to establish regulations gov-
erning the membership, organization and
functions of Advisory Groups to Pro-
fessional Standards Review Organiza-
tions in States with no Statewide Pro-
fessional Standards Review Council,
under section 1162(e) of the Social Secu-
rity Act (42 U.S.C. 1320c-11 (e) ). Regula-
tions concerning Advisory Groups to
Statewide Professional Standards Re-
view Councils will be published at a later
date following resolution of questions
concerning the relationship between
Statewide Professional Standards Re-
View Councils and their respective Ad-
visory Groups.

Interested persons are invited to sub-
mit written comments, suggestions or
objections concerning the proposed regu-
lations to the Director, Bureau of Qual-
ity Assurance, Health Services Adminis-
tration, Room 16A-55, 5600 Fishers Lane,
Rockville, Maryland 20852, on or before
June 5, 1975. All comments received In
timely response to this notice will be
considered and will be available for pub-
lic inspection in the aboie-named office
during regular business hours.

It Is proposed to make this regula-
tion effective upon republication in the
FEDERAL REGISTER.

Dated: April 7, 1975.
THEODORE COOPER,

Acting Assistant Secretary
for Health.

Approved: April 29, 1975.
CASPAR W. WENBERGER,
Secretary.

It is therefore proposed to amend 42
CFR Part 101 by adding a new Subpart
U as set forth below.
Subpart U-Membership, Organization and Func.

tions of Advisory Groups to Professional Stand.
afda Review Organizations

sec.
101.2101 Scope.
101.2102 Membership.
101.2103 Organizational Requirements.
101.2104 Reporting Requirements.
101.2105 Duties and Functions.

AuTHOrrr: Secs. 1102 and 1162(e), Social
Security Act (42 U.S.O. 1302, 1320c-11(e)).

Subpart U-Membership, Organization and
Functions of Advisory Groups to Profes-
sional Standards Review Organizations

§ 101.2101 Scope.
Section 1162(e) of the Social Security

Act (hereinafter termed "the Act") pro-
vides that each Professional Standards
Review Organization in any State not
having a Statewide Professional Stand-
ards Review Council shall be advised and
assisted in carrying out its functions by
an Advisory Group. This subpart estab-
lishes the requirements for Professional

,Standards Review Organizations to fol-
low in establishing and utilizing such
Advisory Groups.
§ 101.2102 Membership.

(a) Composition, 1'erms and Quali'-
cations. (1) Each Advisory Group shall
have a minimum of seven -and a maxi-
mum of eleven members.

(2) Advisory Group members shall
be appointed for terms of one or two
years. An appointed member shall not be
eligible to serje continuously for more
than two terms. No more than one-half
of the members of an Advisory Group
shall be appointed for an initial term in
any year subsequent to the first year.

(3) The membership of each Advisory
Group shall consist of representatives
of health care practitioners (other than
physicians), oX hospitals and of other
health care facilities which provide
within the Professional Standards Re-
view Organization area health care serv-
ices for which payment, in whole or in
part, may be mhde under titles V, XVIII,
of XIX of the Act and who are knowl-
edgeable about the types of health care
services being reviewed n the Profes-
sional Standards Review Organization
area. In addition, the membership of
each Advisory Group shall meet.the fol-
lowing requirements:

(I) Representatives of health care
practitioners (other than physclans).
At least one-half of the members of each
Advisory Group shall be representatives
of health care practitioners (other than
physicians). For purposes of this sub-
part, health care practitioners (other
than physicians) are those health pro-
fessionals who do not hold a Doctor of
Medicine or Doctor of Osteopathy de-
gree, meet all applicable State require-
ments for practice of their profession,
and are actively involved in the delivery
of direct patient care services which are
directly or indirectly reimbursed under
titles-V, XV and/or XIX of the, Act.
Each such representative shall practice
his or her profession in the Professional
Standards Review Organization area.

(Ii) Representatives o1 hospitals. One
or more members of each Advisory
Group shall be representatives of hos-
pitals. Each such representative shall
be actively involved In the administra-
tion of or provision of services in a hos-
pital which is located in the Professional
Standards Review Organization area,
and which has arrangements for reim-
bursement for services under titles V,
XVIII and/or KX= of the Act.

(I) Representatives of other health
care facilities. One or more members of
each Advisory Group shall be representa-
tives of health care facilities other than
hospitals. At least one such member shall
be a representative of a skilled nursing
facility (as defined in section 1861(J) of
the Act) or of an intermediate care
facility (as defined In 45 CFR 249.10(b)
(15)). Each such representative shall be
actively involved in the administration
of or provision of services In a health
care facility oth'er than a hospital which
is located in the Professional Standards
Review Organization area and which
has in effect arrangements for reim-
bursement for services under titles V,
XVIII and/or XIX of the Act.

(b) Selection procedures. (1) Each
Professionalr Standards Review Orga-
nization in a State not having a State-
wide. Professional Standards Review
Council shall tbave a standing committee,
called the Advisory -Group Nominating
Committee, which shall solicit recom-
mendations and nominate persons for
Advisory Group membership. Each Ad-
visory Group Nominating Committee
shall have no fewer than five members
and shall include at least three mem-
bers of the governing body of the Profes-
sional Standards Review Organization.

(2) Each Professional Standards Re-
view Organization shall develop a writ-
ten plan for the selection of Advisory
Group members. Such plan shall be sub-
mitted to the Secretary no later than 90
days after the date of execution of an
agreement between the Secretary and
the Professional Standards Review Or-
ganization under section 1152(a) of the
Act, and must be approved by the Secre-
tary prior to the selection of any Ad-
visory Group members. Such plan shall
include the following provisions:

(I) Specification of the tomposltion
of the Advisory Group, including plans
to rotate membership among practitioner

,and health care facility groups.
(ii) Specification of the organizations

of health care practitioners (other than
physicians), of hospitals and of other
health care facilities from which recom-
meridations will be sought by the Ad-
visory Group Nominating Committee. If
there are organizations comprised of
practitioners or facilities within the
Professional Standards Review Organi-
zation area, such organizations shall be
Included.

(Wi) Criteria and procedures for re-
view of recommendations by the Advisory
Group Nominating Committee.

(iv) Criteria and procedures for selec-
tion of Advisory Group members by the
governing body of the Professional
Standards Review Organization.
§ 101.2103 Organizational requirements.

(a) Each Advisory Group shall estab-
lish Its own organizational structure,
elect its own chairperson, and develop
written operating procedures, consistent
with this subpart.

(b) Each Advisory Group shall meet
as a whole at least quarterly.
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(c) Minutes shall be recorded for all
Advisory Group meetings and shall be
available to the membership and the
public except where such meetings deal

'with review cases, sanctions, or appeals.
(d) Each Professional Standards Re-

view Organization shall provide its Ad-
visory Group with staff support sufficient
to enable the Advisory Group to carry
out its duties and functions under this
subpart.

(e) Expenses reasonably and neces-
sarily incurred, as determined by the
Secretary, by an Advisory Group in
carrying out its duties and functions
under this subpart shall be considered
to be expenses necessarily incurred by
its Professional Standards Review
Organization.
§ 101.2104 Reporting requirements.

(a) Each Professional Standards Re-
view Organization shall include in its
annual progress report to the Secretary
the following information:

(1) The Plan described in § 101.2102
(b) (2).

(2) The membership of the Advisory
Group Nominating Committee.

(3) The membership of the Advisory
Group.

(4) The organization of the Advisory
Group.

(5) The Advisory Group's activities
for_ the year, including the number of
meetings, a description of specific proj-
ects, accomplishments, and recommenda-
tions made by the Advisory Group to Its
Professional Standards Review Organi-
zation. %

(b) Each Advisory Group shall pre-
pare an annual report assessing the in-
volvement of health care practitioners
(other than physicians), and of hospitals
and other health care facilities in the
Professional Standards Review Organi-
zation program In Its Professional Stand-
ards Review Organization area. The an-
nual report shall be submitted to the
Secretary as part of the annual progress
report of Its Professional Standards Re-
view Organization referred to in § 101.
2104(a).
§101.2105 Dutics and functions.

(a) Each Aavlsory Group shall advise
and assist its Professional Standards Re-
view Organization in the performance of

Its functions, specifically in the follow-
ing areas and in any other areas con-
sidered appropriate by the Professional
Standards Review Organization:

(1) In assuring maximum effective in-
volvement of health care practitioners
(other than physicians) in the Profes-
sional Standards Review Organization
activities in its Professional Standards
Review Organization area.

(2) In developing effective relation-
ships with organizations representing
health care practitioners (other than
physicians), hospitals and/or health care
facilities within the Professional Stand-
ards Review Organization area.

(3) In carrying out the functions of
the Professional Standards Review Or-
ganization under section 1160(c) of the
Act.

(4) In developing any modifications
of the formal plan pursuant to section
1154 of the Act.

(b) An Advisory Group may under-
take other activities with the approval
of Its Professional Standards Review Or-
ganization.

[FR Doc.75-11782 Flied 5-5-75;8:45 am]
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DEPARTMENT OF DEFENSE
Corps of Engineers
[33 CFR Part 209 ]

PERMITS FOR ACTIVITIES IN NAVIGABLE
WATERS OR OCEAN WATERS

Proposed Policy, Practicb and Procedure
Ndtce is hereby given that alterna-

tive regulations set forth in tentative
form below are proposed by the Secre-
tary of the Army (acting through the
Chief of Engineers) to supersede por-
tions of present regulations in 33 CFR
209.120.

All of these proposed changes pertain
to those activities, all or a portion of
which involve the disposal of dredged
or fill material into waters of the United
States. This would include activities in-
volving the disposal of dredged material
in water, and also on land if part of that
dredged material runs back into the
water. With respect to fill material, it
would include any activity involving the
creation of fastland to preclude the in-
undation of water, such as bulkhead and
filling and other types of similar activi-
ties involving the extension of real prop-
erty into a waterbody or the piotection
of land from erosion. The creation of
planned elevations in a water's under-
lying bed would also be included in the
types of activities to be regulated under
this proposed regulation even if those
planned elevations are not intended to
preclude the water from regular or
periodic inundation of the area.

Certain of these proposed regulations,
If adopted, will require a Department.of
the Army permit for the water disposal
of dredged or fill material in virtually
every natural and artificial water in the
United States. This would include low
lying areas such as marshes, swamps,
bogs, and inland and coastal shallows
contiguous to these waters, regardless
of whether these areas are regularly or
only periodically inundated by water.
The other proposed regulations would
limit the types of waters and areas for
which a Department of the Army permit
would be required for these types of
activities.

The proposed regulations are being
published within prescribed time con-
straints pursuant to the order of the
United States District Court for the Dis-
trict of Columbia in NRDC v. Callaway,
et al, Civil Action No. 74-1242 (D.C.D.C.
March 27, 1975). As a result of these
judicially imposed time constraints, this
Agency has not been able to prepare an
environmental assessment or environ-
mental impact statement pursuant to the
National Environmental Policy Act and
the Guidelines of the Council on Environ-
mental Quality, or an inflation impact
statement pursuant to Executive Order.

On 3 April 1974, the Department of the
Army (acting through the Chief of En-
gineers) published final regulations in
the FEDERAL REGISTER which prescribed
the policy, practice, and procedure to be
followed by all Corps of Engineers In-
stallations and activities in connection
with applications for permits for activi-
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ties in navigable waters and ocean
waters.

These regulations -provided revisions to
the existing Corps of Engineers Regula-
tory Permit Program for structures or
work in navigable waters of the United
States under section 9 and 10 of the
River and Harbor Act of 1899 (33 USC
401, 403), and also implemented the new
regulatory permit program required by
section 404 of the Federal Water Pollu-
tion Control Act Amendments of 1972 (33
USC 1344) with respect to the disposal of
dredged or fill material in navigable
waters, and section 103 of the Marine
Protection Research and Sanctuaries
Act of 1972 (33 USC 1413) with respect
to the transportation of dredged material
for disposal in ocean waters.

The FWPCA defines "navigable
waters" as "waters of the United States,
Including the territorial seas." The
3 April 1974 regulation administratively
defined this term (para. d) to mean
"navigable waters of the United States",
and -provided that Department of the
Army permits for the disposal of dredged
or fill material in such waters would be
required pursuant to section 404 of the
FWPCA. The term "navigable waters of
the United States" has been adminis-
tratively defined by the Corps of Engi-
neers in another regulation (which was
published in the FEDERAL REGISTER on
9 September 1972 and is now' codified in
33 CFR 209.260) to include all waters
which are presently used, or were used
in the past, or are susceptible to use in
their natural condition or by reasonable
inprovement-as a means to transport
interstate commerce shoreward to their
ordinary high water mark. In addition,
-all waters which are subject to the ebb
and flow of the tide shoreward to their
mean high water mark (mean higher
high water mark on the west coast) are
included in this definition of navigable
waters 'of the United States.

The position that section 404 of the
FWPCA Is limited to only waters en-
cumbered by the Federal navigation
servitude (i.e., navigable waters of the
United States) was challenged by the
Natural Resources Defense Council and
the National Wildlife Federation in a
suit filed against the Secretary of the
Army, the Chief of Engineers, and Ad-
ministrator of the Environmental Pro-
tection Agency on 16 August 1974. Sub-
sequently, the State of Florida inter-
vened in this litigation on behalf of the
plaintiffs. This suit alleged that the De-
partment of the Army, acting through
the Chief of Engineers, had failed to im-
plement the full statutory mandate of
the FWPCA by limiting its jurisdiction
under section 404 of the FWPCA to only
navigable waters of the United States.
On 27 March 1975, the District Court
for the District of Columbia ordered the
revocation and rescission of that part of
the Department of the Army's regula-
tion "which limits the permit (section
404) jurisdiction of the Corps by defini-
tion or otherwise to, other than the
waters of the United- States." The Court
further ordered publication of proposed
regulations within 15 days (later

amended to 40 days) which clearly recog-
nize the full regulatory mandate of the
FWPOA with respect to section 404, and
final regulations within 30 days of the
date of the order (later amended to
within 40 days of the date of the publi-
cation of proposed regulations).

The meaning of the term "waters of
the United States" as used in the
FWPCA has never been further defined
by statute or court decision. The legis-
lative history of the FVPCA as con-
tained in the Conference Report to the
FWPCA Indicates that the term "navi-
gable waters" was "to be given Its
broadest possible constitutional Inter-
tation unencumbered by agency deter-
minations which have been made or may
be made for administrative purposes,"
pretittion unencumbered by agency de-
terminations which have been made or
may be made for administrative pur-
poses." S. Rep. No. 1236, 92d Cong., 2d
Sess., at 144 (Sep. 8, 1972). The Environ-
mental Protection Agency has defined
this term in its regulations Implement-
ing the NPDES pollutant discharge per-
mit program under section 402 of the
FWPCA (33 USC 1342) to Include the
following waters (40 CFR 125.1(o) ):
a, All navigable waters of the United

States;
b. Tributaries of navigable waters of

the United States;
c. Interstate waters;
d. Intrastate lakes, rivers, and

-streams which are utilized by interstate
travelers for recreational or other
purposes;

e. Intrastate lakes, rivers, and streams
from which fish or shellfish are taken
and sold In Interstate commerce; and

f. Intrastate lakes, rivers, and streams
which are utilized for industrial
purposes by industries in Interstate
commerce.

In addition, three recent court deci-
sions have addressed a particular fill or
pollutant discharge activity occurring at
a particular site, and have concluded In
each case that the site was "waters of the
United States" within the meaning of
the FIVPCA (see U.S. v. Ashland Oil, 604
F. 2d 137 (5th Cir. 1974), extending sec-
tion 311 of the FWPCA to the disposal
of oil in tertiary tributaries; U.S. v.
Holland, 373 F.S. 665, (M.D. Fla. 1974)
extending the FWPCA to the disposal of
fill material In areas Inundated 50-100
times per year by tidal waters: and
Leslie Salt v. Froehlke, Civil Action No.
73-2294 (N.). Calif. 1975) extending the
Jurisdiction of the FWPCA to areas below
the mean higher high water mark on the
West, Coast Inundated daily by tidal
water.

The term "watbrs of the Unitecl States"
has not been further defined judicially
or further clarified legislatively, Since
the Department of the Army's present
definition of this term has been judicially
overruled, a broader definition of this
term to include waters beyond those
which fall within the traditional defini-
tion of "navigable waters of the United
States" Is required. Accordingly, four
different alternative regulations, eaoh
of which contains either a broad or more
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limited definition of this term, are being
offered for review and public comment
to assist in the implementation of the
recent order of NRDC v. Callhway,
supra. For purposes of clarification and
understanding, the entire Corps of En-
gineers regulation on permits for work
in navigable and ocean waters is being
republished, with the four different al-
ternatives replacing paragraphs d, e, and
f of the existing,regulation. Asterisks
precede each of these paragraphs where
a change has been made from the exist-
ing regulation. While any of these four
alternatives could be adopted, the De-
partment of the Army favors the adop-
tion of proposed Alternative IV. How-
ever, public review and comment is
urged on all four alternatives. The fol-
lowing is a summary of the four alterna-
tives which are proposed:

Alternative 1. Under this alternative
the Department of the Army's regula-
tory jurisdiction over the disposal of
dredged or fill iniaterial would extend to
virtually every coastal and inland arti-
ficial or natural waterbody. This would
include all navigable waters of the
United States, as discussed above, up to
their headwaters and all tributafies of
navigable waters of the United States
up to their headwaters. It would also
include all natural or artificial inter-
state waters and all natural or artificial
intrastate lakes, rivers and streams uti-
lized by interstate travelers for recrea,
tional or other purposes, utilized for the
removal of fish sold in interstate com-
merce, utilized for industrial purposes by
industries in interstate commerce, or
used to produce or aid in the production
of agricultural cormodities sold or
transported in interstate commerce.
Jurisdiction over these particular waters
would extend to the ordinary high water
mark (which is that line impressed on
land adjacent to the waterbody estab-
lished by physical characteristics such
as erosion, shelving, changes in the char-
acter of the soil, destruction of terres-
trial vegetation or its inability to grow,
thb presence of litter and debris, or other
appropriate means which consider the
characteristics of the surrounding area)
or to the "aquatic vegetation line",
whichever extends further shoreward.
The "aquatic vegetation line" is the line
beyond which plants which depend on
periodic inundation of the waterbody for
growth, are unable to thrive.

Army jurisdiction under this Alterna-
tive would also extend to all coastal,
riverine, estuarine and lake waters sub-
ject to the ebb and flow of the tide shore-
ward to the "aquatic vegetation line" or
"mean monttily high tide line', which-
ever extend further shoreward. The
"mean monthly high tide line" is the line
on shore established by averaging the
highest tide which occurs each month
over an 18.6 year period.

The effect of this alternative, there-
fore, would be to regulate all .disposal of
dredged or fill material in virtually every
wetland contiguous to coastal waters,
rivers, estuaries, lakes, streams, and arti-
ficial waters regardless of whether those
wetlands are regularly or only periodi-

cally inundated by saltwater, brackish
water, or fresh water.

Alternative 1 proposes a Federal reg-
ulatory program over the disposal of
dredged or fill material in all these
waters similar to the program which is
presently administered by the Corps of
Engineers in navigable waters of the
United States. It recognizes that State
certifications and authorizations also
may be required for these same types
of activities, and indicates that as a
matter of policy Department of the Army
permits will be denied when these State
authorizations and" certifications have
been denied. However, in the opposite
case (where State authorization or cer-
tification has been granted), It contem-
plates that the Army permit may still
be denied even though a favorable State
decision has already been made on the
proposed action.

As a general rule, the average Depart-
ment of the Army permit now requires
about four months to process provided
the proposed activity Is minor in nature
and noncontroversial. This time period
includes a 30-day public notice period
as well as the additional period of time
required to eyaluate the various coa-
nzents received from this public notice.
The comments include those received
from the various State and Federal agen-
cies including the Environmental Pro-
tection Agency, U.S. Fish and Wildlife
Service of the Department of the In-
terior, the National Marine Fisheries
Service of the Department of Commerce,
the Council on Environmental Quality
and the Advisory Council on Historic
Preservation, as mandated by Federal
legislation such as the National Environ-
mental Policy Act, the Fish and Wildlife
Coordination Act, the Marine Protection,
Research and Sanctuarls Act of 1972,
the National Historic Preservation Act,
the Endangered Species Act, and the
FW'PCA. This time period is further in-
creased if a public hearing is held as re-
quired by section 404 of the FW'PCA, and
may be even further increased to a period
of well over a year if an environmental
impact statement must be prepared fol-
lowing a conclusion that the proposed
disposal of dredged or fill material, if
authorized, will cause 4 significant Im-
pact to the environment.

Applications for section 404 permits
would be processed under Alternative I
through the issuance of a public notice,
but would not be processed further until
all required State authorizations and
certifications have been obtained by the
applicant and furnished to the District
Engineer. Thereafter, the processing of
the permit would proceed to a conclu-
sion, and a decision would be made to
issue or deny the permit. The outcome
of this decision will be based on the ap-
plication of guidelines which have been
developed by the Administrator, Environ-
mental Protection Agency in conjunction
with the Secretary of the Army. These
guidelines are also being published for
public comment in this Issue of the F=-
ERA REGISTEL Accordingly, the public
is requested to review all alternatives, in
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conjunction with these guidelines, in
order to comprehend the full impact of
each of these alternatives.

Alternative 2. This alternative con-
templates a more limited definition of
"waters of the United States." With re-
spect to ooastal'waters, it includes all
such waters subject to the ebb and flow
of the tide shoreward to the mean high
water mark -(mean higher high water
mark on the west coast) or the salt
water vegetation line, whichever extends
further shoreward. The salt water vege-
tation line is the line beyond which
plant species, which depend on salinity
conditions for vigorous growth and sur-
vival, do not thrive. The mean high
water mark (or mean higher high water
mark on the West Coast), on the other
hand, is the line on shore established by
the average of all high tides preferably
over a period of 18.6 years. However, in
the absence of such tidal data, less pre-
cise methods will be used such as phys-
ical markings or a comparison of the area
in question with areas having similar
physical characteristics for which tidal
data Is already available.

Jurisdiction over inland waters under
this limited definition would include all
navigable waters of the United States
up to their headwaters and all primary
tributaries of such waters up to their
headwaters. In addition, no section 404
permits would be required for the dis-
charge- of dredged or fill material
amounting to 100 cubic yards or less into
primary tributaries of navigable waters
of the United States or into waters be-
yond the head of navigation of navigable
waters of the United States. Army juris-
diction over inland waters falling within
this more limited jurisdiction would ex-
tend shoreward to their ordinary high
water mark. Primary tributaries of this
Alternative are defined as the main
stems of tributaries which directly con-
nect to navigable waters of the United
States, and do not include any additional
tributaries which extend off of these
main stem tributaries.

While the extent of jurisdiction of this
alternative is more limited, the Federal
review and decision-making procedures
specified in Alternative 1, above would
remain Identical.

Alternative 3. This alternative adopts
the broad definition of the "waters of the
United States" discussed in Alternative 1,
above, but contemplates a different policy
with respeot to the processing of permits
for the disposal of dredged or fill material
in waters other than navigable waters of
the United States. (Activities for the dis-
posal of dredged or fill material in navi-
gable waters of the United States wi
continue to be processed in accordance
with existing procedures which are gen-
erally Identical to those proposed in Al-
ternatives 1 and 2). Under this procedure,
no applications for a section 404 permit
in waters which are not navigable waters
of the United States will be processed
(including the issuance of a public no-
tice) until the applicant has furnished
the District Engineer in writing a water
quality certification from the State pur-
suant to section 401 of the FWPCA (33'
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USC 1341) and also a determination
from a State agency designated by the
Governor or law of-the State that there
Is no objection to the proposed water dis-
posal of dredged or fill material. If- a
favorable determination is received, the
District Engineer may then process the
section 404 application to conclusion, and
in the absence of overriding national
factors of the public interest which may
be revealed during this processing, a
section 404 permit will generally be is-
sued following receipt of a favorable
State determination. The failure of the
responsible State agency to furnish evi-
dence of its approval of the proposed
dredged or fill disposal within one year
will be regarded as an expression of
State disapproval, and the application
will be returned to the applicant without
processing by the District Engineer. In
addition, the waiver by the State of its
right to certify this discharge from a
water quality standpoint will not be re-
garded as a favorable State determina-
tion. This approach is intended to inter-
ject the States into the decision-making
process at the Initial stages of the ap-
plication and to give heavy weight to the
State decision rather than using that de-
cision as a vehicle to only reflect local
factors of the public interest in the over-
all decislon-making process. Such an ap-
proach would be consistent with the di-
rect involvement of the States In the
control of water pollution at its source as
envisioned by FVPCA.

Alternative 4. This alternative, which
Is favored by .the Department of the
Army, adopts the limited definition of
Alternative 2, and the initial State cer-
tification and authorization require-
ments of Alternative 3 prior to any proc-
essing of- the section 404 application for
the disposal of dredged or fill material
in waters other than navigable waters
of the United States.

All of these alternatives pertain to the
extent of the Army jurisdiction under
section 404 of the FWPCA and to the
decision-making policies and procedures
which will be followed by the Corps of
Engineers in the processing of permits
under section 404. However, the Environ-
mental Protection Ageilcy still has the
right to veto or restrict a particular dis-
posal site under section 404(c) even if
the Army initially concludes that a sec-
tion 404 permit can be Issued. This veto
or restriction may be exercised by the
Administrator, EPA, after notice and op-.
portunity for a public 'hearing, if he con-
cludes that the proposed water disposal
will have an unacceptable adverse effect
on municipal water supplies, shellfish
beds and fishery areas (including spawn-
ing and breeding areas) wildlife, or
recreation areas.

The aforementioned alternative pro-
posed changes to this regulation pertain
only to activities involving the disposal
of dredged or fill material in navigable
waters, and do not pertain to other types
of activities performed in navigable
waters of the United States including
the placement of structures such as piers,
wharfs, pilings, dikes and dams, or the
performance of work such as dredging

(unless the dredging operation involves
a runoff or-overflow back into the water).
These types of activities are exclusively
covered by sections 9 and 10 of the River
and Harbor Act of 1899, and the Depart-
ment of the Army's jurisdiction over
these types of activities is limited to those
in or affecting navigable waters of the
United States as defined by 33 CFR 209.-
260 and paragraph d(1) of 33 CFR
209.120.

Prior, to the adoption of one of the four
proposed alternative regulations outlined
above, consideration will be given to any
comments, suggestions, or objections
thereto which are submitted in writing
-to the Chief of Engineers, Forrestal
Building, Washington, D.C. 20314,
ATTN: DAEN-CWO-N, on or .before
6 June 1975. In-view of the major im-
pact of these proposed regulations it Is
strongly recommended that they be care-
fully studied by all affected and con-
cerned persons, industries, and govern-
Inental .agencies. During the time of
public review of these proposed regula-
tions, Corps District offi6es will also be
reviewing them and commenting upon
them with respect to the feasibility of
their immediate Implementation from a
manpower and funds standpoint. While
the entire regulation has been published
to enable the public to fully comprehend
the Impact of these four alternatives,
only-those comments which pertain to
the changeg in this regulation will be
considered.

Applications for disposal of dredged
or fill material in waters other than navi-
gable waters of the United States will be
acepted but not processed by Corps Dis-
trict Engineers until final revisions to
33 CFR 209.120 have been published in
the FEDERAL-REGISTER.

Dated: May 2,1975.
Kmmxm E. MCINTYRE,
Brigadier General, USA,

Deputy Director of Civil Works.

It Is proposed to amend § 209.120 as
follows:
§ 209.120 Permits for activities in Navi-

gable Waters or Ocean Waters.
(a) Purpose. This regulation pre-

scribes the policy,.practice, and procedure
to be followed by all Corps of Engineers
installations and activities in connection
with applications for permits authorizing
structures and work in or affecting nav-
Igable waters of the United States, the
discharge of dredged or fill material into
navigable waters, and the transportation
of dredged material for the purpose of
dumping it into ocean waters.

(b) Laws requiring authorization of
structures or work. (1) Section 9 of the
River and Harbor Act approved March 3,
1899 (30 Stat. 1151; 33 U.S.C. 401) pro-
hibits the construction of any dam or
dike across any navigable water of the
United States in the absence of Congres-
sional consent and approval of the plans
by the Chief of Engineers and the Secre-
tary of the Army. Where the navigable
portions of the waterbody lie wholly
within the limits of a single State, the
structure may be built under authority of

the legislature of that State, if the loca-
tion and plans or any modification
thereof, are approved by the Chief of l-
gineers and by the Secretary of the Army.
The instrument of authorization is desig-
nated a permit. Section 9 also pertains to
bridges and causeways but the authority
of the Secretary of the Army and Chief
of Engineers with respect to bridges and
causeways was transferred to the Secre-
tary of Transportation under the De-
partment of Transportation Act on Oc-
tober 16, 1966 (80 Stat. 941, 49 U.S.C.
1165g(6) (A)).

(2) Section 10 of the River and Harbor
Act approved March 3, 1899 (30 Stat.
1151; 33 U.S.C. 403) prohibits the un-
authorized obstruction or alteration of
any navigable water of the United States.
The construction of any structure in or
over any navigable water of the United
States, the excavation from or depositing
of material In such waters, or the accom-
plishment of any other work affecting the
course, location, condition, or capaolty
of such waters are unlawful unless the
work has been recommended bythe Chief
of Engineers and authorized by the Sec-
retary of the Army. The lnstrumenb of
authorization is designated a perinit or
letter of permission. The authority of the
Secretary of the Army to prevent ob-
structions to navigation in the navigable
waters of the United States was extended
to artificial Islands and fixed structures
located on the outer continental shelf by
section 4(f) of the Outer Continental
Shelf Lands Act of 1953 (67 Stat. 403;
43 U.S.C. 1333(f)).

(3) Section 11 ofthe River and Harbor
Act approved March 3, 189 (30 Stat.
1151; 33 U.S.C. 404) authorizes the Secre-
tary of the Army to establish harbor lines
channelward of which no piers, wharves,
bulkheads, or other works may be ex-
tended or deposits made without approval
of the Secretary of the Army. Regula-
tions (ER 1145-2-304) have been pro-
mulgated relative to this authority and
published at § 209.150. By policy stated in
those regulations effective May 27, 1970,
harbor lines are guidelines only for donn-
ing the offshore limits of structures and
fills insofar as they impact on navigation
interests. Except as provided In para-
graph (e) (1) of this section below, per-
mits for work shoreward of those lines
must be obtained in accordance with sec-
tion 10 of the same Act, cited above.

(4) Section 13 of the River and Har-
bor Act approved March 3, 1899 (30 Stat.
1152; 33 U.S.C. 407) provides that the
Secretary of the Army, whenever the
Chief of Engineers determines that an-
chorage and navigation will not be In-
jured thereby, may permit the discharge
of refuse into navigable waters. In the
absence of a permit, such discharge of
refuse is prohibited. While the prohibi-
tion of this section, known as the Refuso
Act, is still in effect, the permit authority
of the Secretary of the Army has been
superseded by the permlt'authohty pro-
vided the Administrator, Environmental
Protection Agency, under sections 402
and 405 of the Federal Water Pollution
Control Act (PL 92-500, 86 Stat. 810, 33
U.S.C. 1342 and 1345).
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(5) Section 14 of the River and Har-
bor Act approved March 3, 1899 (30
Stat. 1152; 33 U.S.C. 408) provides that
the Secretary of the Army on the recom-
mendation of the Chief of Engineers may
grant permission for the temporary oc-
cupation or use of any sea wall, bulkhead,
jetty, dike, levee, wharf, pier, or other
work built by the United -States. This
permission will be granted by an appro-
priate real estate instrument in accord-
ance with existingreal estate regulations.

(6) Section 1 of the River and Harbor
Act of June 13, 1902 (32 Stat. 371; 33
U.S.C. 565) allows any persons or cor-
porations desiring to improve any navi-
gable river at their own expense and risk
to do so upon the approval of the plans
and specifications by the Secretary of
the Army and the Chief of Engineers.
Improvements constructed under this
authority, which are primarily in Federal
project areas, remain subject to the con-
trol and supervision of the Secretary of
the Army and the Chief of Engineers.
The, instrument of authorization is
designated a permit. .

(7) Section 404 of the Federal Water
Pollution Control Act (PL 92-500, 86
Stat. 816, 33 U.S.C. 1344) authorizes the
Secretary of the Army, acting through
the Chief of Engineers, to issue permits,
after notice and opportunity for public
hearings, for the discharge of dredged
or fill material into the navigajlbe waters
at- pecified disposal sites. The selection
of disposal sites will be in accordance
with guidelines developed by the Admin-
istrator of the. Environmental Protec-
tion Agency (EPA) in conjunction with
the Secretary of the Army. Furthermore,
the Administrator can prohibit or restrict
the use of any defined~area as a disposal
site whenever he determines, after notice
and opportunity for public hearings, that
the discharge of such materials into such
areas will have an unacceptable adverse
effect on municipal water supplies, shell
fish beds and fishery areas, wildlife or
recreational areas.

(8) Section 103 of the Marine Protec-
tion, Research and Sanctuaries Act of
1972 (PL 92-532, 86 Stat. 1052, 33 U.S.C.
1413) authorizes the Secretary of the
Army to issue permits, after note and
opportunity for public hearings, for the
transportation -of dredged material for
the purpose of dumping it in ocean wa-
ters. However, similar to the EPA Ad-
ministrator's limiting authority cited in
paragraph (b) (7) of this section, the
Administrator can prevent the issuance
of a permit under this authority if he
finds that the dumping of the material
will result in an unacceptable adverse
impact on municipal water supplies,
shellfish beds, wildlife, fisheries or rec-
reational areas.

(9) The New York Harbor Act of
June 29, 1888, as amended (33 U.S.C. 441
et seq.) provides for the issuance of per-
mits by the Supervisors of the New York,
Baltimore, and Hampton Roads Harbors
for the transportation upon and/or dis-
charge in those harbors of -a variety of
materials including dredgings', sludge
and acid. The District Engineers of New
York, Baltimore and Norfolk have been
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designated the Supervisors of these har-
bors, respectively. However, section 511
(b) of the Federal Water Pollution Con-
trorAct (PL 92-500, 86 Stat. 816) pro-
vides that the discharge of these mate-
rials into navigable waters shall be regu-
lated pursuant to that Act and not the
New York Harbor Act ecept as to the
effect on navigation and anchorage. In
addition, section 106(a) of the Marine
Protection, Research and Sanctuaries
Act of 1972 (PL 92-532, 86 Stat. 1052)
provides that all permits for discharges
In ocean waters shall only be Issued in
accordance with the Act after April 23,
1973. Therefore, the supervisors of these
three harbors will no longer issue permits
under the authority of the New York
Harbor Act, as amended, for transporta-
tion and/or discharge of these materials.

(c) Related Legislation. (1) Section
401 of the Federal Water Pollution Con-
trol Abt (PL 92-500; 86 Stat. 816, 33
U.S.C. 1411) requires any applicant for
a Federal license or permit to conduct
any activity which may result in a dis-
charge Into navigable waters to obtain
a certification from the State in which
the discharge originates or will originate,
or, if appropriate, from the nterstate
water pollution control agency having
Jurisdiction over the navigable waters at
the point where the discharge originates
or will originate, that the discharge will
comply with the applicable effluent limi-
tations and water quality standards. A
certification obtained for the construc-
tion of any facility must also pertain to
the subsequent operation of the facility.

(2) Section 307(c) (3) of the Coastal
Zone Management Act of 1972 (PL 92-
583, 86 Stat. 1280, 16 U.S.C. 1456(c) (3))
requires any applicant for a Federal 11-
cense or permit to conduct an activity
*affecting land or water uses In the State's
coastal zone to furnish a certification
that the proposed activity will comply
with the State's coastal zone mange-
ment program. Generally, no permit will
be issued until the State has concurred
with the applicant's certification. This
provision becomes effective upon approv-
al by the Secretary of Commerce of the
State's coastal zone management pro-
gram.

(3) Section 302 of the Marine Pro-
tection, Research, and Sanctuaries Act
of 1972 (Pub. T. 92-532, 86 Stat. 1052, 16
U.S.C. 1432) authorizes the Secretary of
Commerce, after consultation with other
3nterested Federal agencies and with the
approval of the President, to designate
as marine sanctuaries those areas of the
ocean waters or of the Great Lakes and
their connecting waters or of other
coastal waters which he determines nec-
essary for the purpose of preserving or
restoring such areas for their conser-
vation, recreational, ecological, or es-
thetic values. After designating such an
area, the Secretary of Commerce shall Is-
sue regulations to control any activities
within the area. Activities In the sanc-
tuary authorized under other authorities
are valid only if the Secretary of Com-
merce certifies that the activities are
c6nsstent with the purposes of Title
nI of the Act and can be carried out
within the regulations for the sanctuary.
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(4) The Natlonal Environmental Pol-
Icy Act of 1969 (42 U.S.C. 4321-4347) de-
clares the national policy to encourage
a productive and enjoyable harmony be-
tween man and his environment. Section
102 of that Act directs that "to the fullest
extent possible: (1) the policies, regula-
tions, and public laws of the United
States shall be Interpreted and adinis-
tered In accordance with the policies set
forth in this Act, and (2) all agencies of
the Federal Government shall * * * in-
sure that presently unquantifled envi-
ronmental amenities and values may be
given appropriate consideration in de-
cision making along with economic and
technical considerations * * *." See also
paragraph (1) (1) of this section on en-
vironmental statements.

(5) TheFIsh and Wildlife Act of 1956
(16 U.S.C. 742a, et seq.), the Migratory
Marine Game-Fish Act (16 US.C. 760c-
760g) and the Fish and Wildlife Coor-
dination Act (16 U.S.C. 661-666c) and
other acts express the concern of Con-
gress with the quality of the aquatic en-
vironment as It affectsnthe conservation,
improvement and enjoyment of fish and
wildlife resources. Reorganization Plan
No. 4 of 1970 transferred certain func-
tions, including certain fish and wildlife-
water resources coordination responsi-
bilities, from the Secretary of tjie In-
terior to the Secretary of Commerce. Un-
der the Fish and Wildlife Coordination
Act and Reorganization Plan No. 4, any
Federal Agency which proposes to con-
trol or modify any body of water must
first consult with the United States Fish
and Wildlife Service, the National Ma-
rine Fisheries Service, as appropriate,
and with the head of the appropriate
State agency exercising administration
over the wildlife resources of the affected
Statq.

(6) The Federal Power Act of 1920
(41 Stat. 1063; 16 U.S.C. 791a et seq.),
as amended, authorizes the Federal Pow-
er Commission (FFC) to issue licenses
for the construction, operation and
maintaining of dams, water conduits,
reservoirs, power h6uses, transmission
lines, and other physical structures of a
power project. However, where such
structures will affect the navigable ca-
pacity of any navigable waters of the
United States (as defined in 16 U.S.C.
796), the plans for the dam or other
physical structures affecting navigation
must be approved by the Chief of Engi-
neers and the Secretary of the Army. In
such cases, the interests of navigation
should normally be protected by a recom-
mendation to the FPC for the inclusion
of appropriate provisions In the FPC ]-
cense rather than the issuance of a sep-
arate Department of the Army permit
under 33 U.S.C. 401 et seq. As to any
other activities in navigable waters not
constituting construction, operation and
maintenance of physical structures li-
censed by the FPC under the Federal
Power Act of 1920, as amended, the
provisions of 33 U.S.C. 401 et seq. re-
main fully applicable. In all cases in-
volving the discharge of dredged or fill
material Into navigable waters or the
transportation of dredged material for
the purpose of dumping in ocean waters,
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Department of the Army permits under
section 404 of the Federal Water Pollu-
tion Control Act, or under section 103
of the Marine Protection, Research and
Sanctuaries Act of 1972 will be required.

(7) The National Historic Preserva-
tion Act of 1966 (80 Stat. 915, 16 U.S.C.
470) created the Advisory Council on
Historic Preservation to advise the Pres-
ident and Congress on matters involving
historic preservation. In performing its
function the Council is authorized to re-
view and comment upon activities l1-
censed by the Federal Government which
will have an effect upon properties listed
In the National Register of Historic
Places.

(8) The ;Interstate Land Sales Full
Disclosure Act (15 U.S.C. 1701 et seq.)
prohibits any developer or agent from,
selling or leasing any lot in a subdivision
unless the purchaser is furnished In ad-.
vance a printed property report including
Information whidh the Secretary of
Housing and Urban Development may,
by rules or regulations, require for the
protection of purclasers. In the event the
lot in question is in a wetlands area, the
report is required by Housing and Urban
Development regulation to state that no
permit has been granted by the Corps
of Engineers for the development under
Section 10 of the River Harbor Act of
1899.

(9) The Water Resources Planning
Act (42 U.S.C. 1962 et seq.) provides for
the possible establishment upon request
of the Water Resources Council or a
State of river basin water and related
land resources commissions. Each such
commission shall coordinate Federal,
State, interstate, local and nongovern-
mental plans for the development of
water and related land resources in its
area, river basin, or group of river basins.
In the event the proposed Corps of Engi-
neers permits to non-governmental de-
velopers or other agencies under section
10 of the River and Harbor Act of 1899
and section 404 of the Federal Water Pol-
lution Control Act may affect the plans
of such river basin commissions, the per-
mita will be coordinated with the appro-
priate concerned river basin commissions.
The same is true of Corps of Engineers
authorizations to private persons or cor-
porations to improve navigable rivers at
their own expense under section 1 of the
River and Harbor Act of 1902.

[ALTE~nAT E I]
(d) Definitions. For the purpose of Is-

suing or denying authorizations under
this regulation:

*(1) "Navigable waters of the United
States". The term, "navigable waters of
the United States", as used herein for
purposes of the River and Harbor Act
of 1899, is administratively defined to
mean, waters which have been used in
the past, are now used, or are susceptible
to use as a means to transport interstate
commerce shoreward to their ordinary
high water mark and up to the head of
navigation as determined by the Chief
of Engineers, and also waters which are
subject to the ebb and flow of the tide
shoreward to their mean high water

PROPOSED RULES

mark (mean higher high water mark on
the Pacific Coast). See 33 CFR 209.260
(ER 1165-2-302) for a more definitive
explanation of this term.

*(2) Navigable -waters. (i) The term,
"navigable waters", as used herein for
purposes of section 404 of the Federal
Water Pollution Control Act, is admin-
istratively defined to mean waters of the
United States including the territorial
seas with respect- to the disposal of fill
material and excluding the territorial
seas with respect to the disposal of
dredged material and shall include the
following waters:

(a) All inland rivers, lakes, streams,
and artificially created waterbodles
which are navigable waters of the United
States up to their headwaters and shore-
ward to their ordinary high water mark
(see paragraph (d) (1), of this section)
or to the aquatic vegetation line, which-
ever extends further shoreward and all
tributaries of such waters up to their
headwatdrs and shoreward to their ordi-
nary high water mark, or to the aquatic
vegetation line, whichever extends fur-
ther shoreward;

(b) All coastal, riverine, estuarine and
lacustrine waters subject to the ebb and
flow of the tide shoreward to the mean
monthly high tide line or to the aquatic
vegetation line, whichever extends fur-
ther shoreward; ,

(c) All inland natural or artificial in-
terstate waters shoreward to their ordi-
nary high water mark, or to the aquatic
vegetation line, whichever extends fur-
ther shoreward;

(d) All inland natural or artificial in-
trastate lakes, rivers and streams which
are utilized by interstate travelers for
recreational or other purposes, shore-
ward to their ordinary high water mark,
-or to the aquatic vegetation line, which-
ever extends further shoreward;

(e) All inland natural or artificial in-
trastate lakes, rivers and streams from
which fish are taken and sold in inter-
state commerce shoreward to their or-
dinary high water mark, or to the aquatic
vegetatioii line, whichever extends fur-
ther shoreward;

() All inland natural or artificial in-
trastate lakes, rivers and streams which
are utilized for industrial purposes by in-
dustries in interstate commerce, shore-
ward to their ordinary high water mark,
or to the aquatic vegetation line, which-
ever extends further shoreward; and

(g) All inland natural or artificial In-
trastath lakes, rivers and streams which
are used to produce or aid in the pro-
duction of agricultural commodities sold
or transported in interstate commerce,
shoreward to their ordinary high water
mark, or to the aquatic vegetation line,
whichever extends further shoreward.

(ii) The following additional terms are
defined as follows;

(a) "Ordinary high water mark"
means the natural or clear line impressed
on the land adjacent to the water body.
It may be established by erosion or other
easily recognized characteristics such as
shelving, change in the character of the
soil, destruction of terrestrial vegetation
or its inability to grow, the presence of

litter and debris, or other appropriate
means which consider the characteristics
of the surrounding area.

(b) "Mean monthly high tide line"
means the line on shore established by
averaging each month's highest tide over
an 18.6 year period.

(c) "Aquatic vegetation line" is the
line beyond which aquatic plants, de-
pendent on periodic inundation for'
growth, do not thrive.

(3) Ocean waters. The term "ocean
waters"; as defined in the Marine Pro-
tection Research and Sanctuaries Act of
1972 (Pub. TL 92-532, 86 Stat. 1052),
means those waters of the open seas lying
seaward of the base line from which the
territorial "sea is measured, as provided
for in the Convention on the Territorial
Sea and the Contiguous Zone (15 UST
1606; TIAS 5639).

(4) The term "dredged materlal"
means any material in excess of one
cubic meter when used in a single or in-
cidental operation, excavated or dredged
from navigable waters, including with-
out limitation, runoff or overflow which
occurs during a dredging operation or
from a contained land or water disposal
area. Excluded is material which Is ex-
tracted for any commercial use other
than fill. Discharges resulting from sub-
sequent material processing operations of
the material which is being extracted for
any commercial use other than fill are
subject to" section 402 of the Federal
Water Pollution Control Act. However,
the extraction of matirlal may require a
permit from the Corps of Engineers
under section 10 of the River and 11ar-
bor Act of 1899.

(5) The term "fill material" means
anr material discharged into navigable
waters for a purpose other than disposal,
including without limitation, the creat-
ing of fast land, or the production of In-
tended elevation of land beneath the
water, but excluding material discharged
In navigable waters subject to section
402 of the Federal Water Pollution Con-
trol Act.

(6) Person. The term "person" means
any individual, corporation, partnership,
association, State, municipality, commis-
sion, or political subdivision of a State,
any interstate body, or any agdncy or
instrumentality of the Federal Govern-
ment.

(7) Coastal zone. The term "coastal
zone" means the coastal waters and ad-
jacent shorelands designated by a State
as being included In its approved coastal
zone management program under the
Coastal Zone Management Act of 1972.

(e) Activities requiring authorizations.
(1) Department of the Army authori-
zations are required under the River and
Harbor Act of 1899 (See paragraph (b),
of this section) for all structures or work
in navigable waters of the United States
except for bridges and causeways (see
Appendix A), the placement of aids to
navigation by the U.S. Coast Guard,
structures constructed in artificial canals
within principally residential develop-
ments where the canal has been con-
nected to a navigable water of the United
States (See paragraph (g) (11) of thi
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section, and activities which were com-
menced or completed shoreward of es-*
tablished harbor* lines before- Way 27,
1970 (See § 209.150) other than those
activities involving the discharge of
dredged or fill material in navigable
waters after October 18, 1972.

(i) Structures or work are in the navi-
gable waters of the United States if they
are .within limits defined in § 209.260.
Structures or work -outside these limits
are subject to the provisions of law cited
in paragraph (b) of this section if these
structures or work affect the course, lo-
cation, or condition of the waterbody in
such a manner asto significantly impact
on the navigable capacity of the water-
body. A tunnel or other structure under
a navigable'water of the United States is
considered to have a significant impact
on the navigable capacity of the water-
body.

(ii) Structures or work licensed un-
der the Federal-Power Act of 1920 do not
require Department of the Army author-
izations under the River and Harbor Act
of 1899 (See paragraphs (b) and (c) of
this section); Provided, However, That
any part of such structures or work which
involves the discharge of dredged or fill
material into-navigable waters or the
transportation of dredged material for
the purpose of dumping it into ocean
waters will require Department of the
Army authorization under section 404 of
the Federal Water Pollution Control Act
and section 103 of the Marine Protec-
tion, Research and Sanctuaries Act, as
appropriate.

(2) In addition, Department of the
Army authorizations will be required for
the discharge of dredged or fill material

- into the navigable waters, for the trans-
p6rtation. of dredged material for the
purpose of dumping it into ocean waters,
and fork lfiicial islands anl fixed struc-
tures on the outer c6itixental shelf.

(3) Except as specifically provided in
this subparagraph, activiti&s of the type
described in paragraph e) (1) and (2)
of this section done k oi on behalf of
any Fed'eral agency,'other than the
Corps of Efigineers, aiie".sbject to the
authorization procedures'of this regula-
tion. Agreement for construction or en-
gineering services performed- for other
agencies by the Corps of Engineers do
not constitute authorization under this
regulation. Division and District Engi-
neers will therefore advise Federal agen-
cies accordingly, and cooperate to the
fullest extent in expediting the process-
ing of their applications.

(D By section 10 of the Act of March 3,
1899 (see paragraph b(2) of this section)
Congress-has delegated to the Secretary
of the Army and the Chief of Engineers
the duty of authorizing or prohibiting
certain work or structures in navigable
waters of the United States. The general
legislation by which Federal agencies are
empowered to act generally is not "con-
sidered to the sufficient authorization by
Congress to satisfy the purposes of sec-
tion 10. If an agency asserts that it has
Congressional authorization meeting the
test of section 10 or would otherwise be
exempt from the provisions of section 10,

the legislative history and/or provisions
of the Act should clearly demonstrate
that Congress was approving the exact
location and plans from which Congress
could have considered the effect on navi-
gable waters of the United States or that
Congress intended to exempt that agency
from the requirements of section 10. Very
often such legislation reserves final ap-
proval of plans or construction for the
Chief of Engineers. In such cases evalua-
tion and authorization under this regu-
lation are limited by the intent of the
statutory language involved.

(li) The policy provisions set out In
paragraph Cf) (4) of this section, relating
to State or local authorizations, do not
apply to work or structures undertaken
by Federal agencies, except where com-
pliance with non-Federal autllorization
is required by Federal law or Executive
.policy. Federal agencies are required
to "comply with the substantive State,
interstate, and local water quality
standards and effluent limitations
adopted in accordance with or effective
under the provisions of the Federal Wa-
ter Pollution Control Act, as amended,
in the design, construction, management,
operation, and* maintenance of their
respective facilities. (See Executive Or-
dir No. 11752, dated 17 December 1973).
They are not required, however, to ob-
tain and provide certification of compli-
ance with effluent limitations and water

'quality standards from State or inter-
state water pollution control agencies In
connection with activities involving dis-
charges into navigable waters.

f) General polfces 'for evaluating per-
mit applications. (1) The decision
whether to Issue a permit will be based
on an evaluation of the probable impact
of the proposed structure or work and
its 'intended use on the public interest.
Evaluation of the probable impact which
the proposed structure or work may have
on the public interest requires a careful
weighing of all those factors which be-
come relevant in each particular case.
The benefit which reasonably may be ex-
pected to accrue from the proposal must
be balanced against Its reasonubly fore-
seeable detriments. The decision whether
to authorize a proposal, and if so, the
cdnditions under which it will be allowed

,to occur, are therefore determined by the
outcome of the general balancing process
(e.g., see § 209.400, Guidelines for Assess-
ment of Economic, Social and Environ-
mental Effects of Civil Works Projects).
That decision should reflect the national
concern for both protection and utiliza-
tion of important resources. All factors
which may be relevant to the proposal
must be considered; among those are
conservation, economics, aesthetics, gen-
eral environmental concerns, historic
values, fish and wildlife values, flood
damage prevention, land use classifica-
tions, navigation, recreation, water sup-
ply, water quality and, in general, the
needs and welfare of the people. No per-
mit will be granted unless its issuance is
found to be in the public interest.

(2) The following general criteria will
be considered in the evaluation of every
application:

(i) The relative extent of the public
and private need for the proposed struc-
ture or work;

(Ci) The desirability of using appropri-
ate alternative locations and methods to
accomplish the objective of the proposed
structure or work;

(III) The extent and permanence of
the beneficial and/or detrimental effects
which the proposed structure or work
may have on the public and private uses
to which the area is suited; and

(iv) The probable impact of each pro-
posal in relation to the cumulative effect
created by other existing and antici-
pated structures or work in the general
area.

"(3) Permits will not be issued where
certiflcation or authorization of the pro-
posed work is required by State and/or
local law and that certification or au-
thorization has been denied. Initial proc-
essing of an applicationfor a Department
of the Army permit will proceed until
definitive action has been taken by the
responsible State agency to grant or
deny the required certification and/or
authorization. Where the required State
certification and/or authorization has
been denied and procedures for recon-
sideration exist, reasonable time not to
exceed 90 days will be allowed for the
applicant to attempt to resolve the prob-
lem and/or obtain reconsideration of the
delal. If the State denial of authori-
zation cannot be this resolved, the ap-
plication will be denied in accordance
with paragraph (p) of this section.

*(i) Where officially adopted State.
Regional or local land use classifications.
determinations, or policies are applicable
to the land or water areas under con-
sideration, they shall be presumed to re-
flect local factors of the public interest-

*( 1) A proposed activity in a navi-
gable water may result in conflicting
comments from several agencies within
the same State. While many States have
designated a single State agency or indi-
vidual to provide a single and coordinat-
ed State position regarding pending per-
mit applications, where a State has not
so designated a single source, District
Engineers will elicit from the Governor
an expression of his views and desires
concerning the application (see also
paragraph (j) (3) of this section), or
in the alternative, an expression from
the Governor as to which State agency
represents the official State position
in this particular case. Even If of-
ficial certification and/or authorization
is not required by State or Federal law,
but a State, regional or local agency
having jurisdiction or interest over the
particular activity comments on the ap-
plication, due consideration shall be giv-
en to those official views as a reflection
of local factors of the public interest.

I(1il) The failure of the responsible
State agency to take definitive action to
grant or deny required authorizations or
to furnish comments as provided in par-
agraph Mi) (3) (1i) of this section within
six months of the issuance of the public
notice by the-District Engineer shall be
regarded as an expression of no objection
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to* the proposed activity by the State, and similar physical characteristics for which
the application shall be processed to a tidal datum is already available.
conclusion by the District Engineer. (c) "Salt water vegetation line" Is the

line beyond which plant-species, depend-
[ALT , A T v :Ii] ent on salinity conditions for vigorous

(d) Definitions. For the purpose of - growth and survival, do not thrive.
issuing or denying authorizations un- (d) "Primary tributaries" means the
der this regulation: main stem of tributaries directly con-

* (1) Navigable waters of the United necting to navigable waters of the United
States. The term, "navigable waters of States up to their headwaters, and do
the United States", as used herein for not include any additional tributaries
purposes of the River and Harbor Act of extending off of the main stems of these
1899, is administratively defined to mean tributaries.
waters which have been used in the past, (3) Ocean waters. The term "ocean
are now used, or are susceptible to use waters", as defined in the Marine Pro-
as a means to transport interstate corn- tection Research and Sanctuaries Act of
merce shoreward to their ordinary high 1972 (Pub.. L. 92-532; 86 Stat. 1052).
water mark and up to the head of navi- means those waters of the open seas lying
gation as determined by the Chief of seaward of the base line from which the
Engineers, and also waters which are territorial sea is measured, as provided
subject to the ebb and flow of the tide for in the Convention of the Territorial
shoreward to their mean high water -Sea and the Contiguous Zone (15 UST
mark (mean higher high water mark on 1606; TIAS 5639).
the Pacific Coast). See 33 CFR 209.260 * (4) The term "dredged material"
(ER 1165-2-302) for a more definitive means any material in excess of one
explanation of this term. cubic meter when used in a single or in-

* (2) Navigable waters. (i) The term, cidental operation, excavated or dredged
"navigable waters", as used herein for from navigable waters, including without
purposes of Section 404 of the Federal limitation, runoff or overflow which oc-
Water Pollution Control Act, is admin- curs during a dredging operation or from
Istratively defined to mean waters of the a contained land or water disposal area.
United States including the territorial Excluded is material which is extracted
seas with respect to the disposal of fill for any commercial use other than fill.
material, and excluding the territorial Discharges resulting from subsequent
seas with respect to the disposal of material processing operations of the
dredged material, and shall include the material which is being extracted for any
following waters: commercial use other than fill are subject

(a) All inland rivers, lakes, streams, to section 402 of the Federal Water Pol-
and artificially created waterbodies lution Control Act. However, the extrac-
which are navigable waters of the United tion of material may require a permit
States up to their headwaters and shore- from the Corps of Engineers under sec-
ward to their ordinary high water mark tion 10 of the River and Harbor Act of
(see paragraph (d) (1), of this section) 1899.
and all primary tributaries of such *(5) The term "fill material" means
waters up to their headwaters and shore- any material discharged into navigable
ward to their ordinary high water mark; waters for a purpose other than disposal,

(b) All ocean and coastal waters sub- including without limitation, the creat-
ject to the ebb and flow of the tide shore- ing of fast land, or the production of in-
ward to their mean high water mark tended elevation of land beneath the
(mean higher high water mark on the water, but excluding material discharged
Pacific Coast) or the salt water vegeta- in navigable waters subject to section 402
tion line, whichever extends further oi the Federal Water Pollution Control
shoreward; Act.

(iI) The following additional terms are (6) Person. The term "person" means
defined as follows: any individual, corporation, partnership,

(a) "Ordinary high water mark" means association, State, municipality, corn-
the natural or clear line impressed on mission, or political subdivision of a
the land adjacent to the waterbody. It State, any interstate body, or any agency
may be established by erosion or other or instrumentality of the Federal
easily recognized characteristics such as Government.
shelving, change in the character of the (7) Coastal zone. The term "coastal
soil, destruction of terrestrial vegetation zone" means the coastal waters and ad-
or its inability to grow, the presence of jacent shorelands designated by State
litter and debris, or other appropriate as being included in its approved coastal
means which consider the characteristics zone management program under the
of the surrounding area. Coastal Zone Management Act of 1972.

(b) "Mean high water mark" with re- (e) Activities requiring authorizations.
spect to ocean and coastal waters means (1) Department of the.Army authoriza-
the line on the shore established by the tions are required under the River and
average of all high tides. It is established Harbor Act of 1899 (See paragraph (b),
by survey based on available tidal datum of this section) for all structures or work
(preferably averaged over a period of in navigable waters of the United States
18.6 years) because of the variations in except for bridges and causeways (see
tide. In the absence of such datum, less Appendix A), the placement of aids to

precise methods to determine the mean navigation by the U.S. Coast, Guard,
structures constructed in artificial canals

high water mark may be used such as within principally residential develop-
physical markings or comparison of the ments where the canal has been con-
area in question with an area having nected to a navigable water of the United

States (See paragraph (g)(1l) of this
section, and activities which were com-
menced or completed shoreward of es-
tablished harbor lines before May 27,
1970 (See § 209.150) other than those
activities Involving the discharge of
dredged or fill material In navigable
waters after October 18, 1972.

(1) Structures or work are in the nav-
igable waters of the United States If they
are within limits defined In § 209.260.
Structures or work outside these limits
are subject to the provisions of law cited
in paragraph (b) of this section If these
structures or work affect the course, lo-
cation, or condition of the waterbody in
such a manner as to significantly impact
on the navigable capacity of the water-
body. A tunnel or other structure under
a navigable water of the United States Is
considered to have a significant Impact
on the navigable capacity of the water-
body.

(If) Structures or work licensed under
the Federal Power Act of 1920 do not re-
quire Department of the Army authori-
zations under the River and Harbor Act
of 1899 (See paragraphs (b) and (a) of
this section); provided, however, that
any part of such structures or work
which involves the discharge of dredged
or fill material into navigable waters or
the transportation of dredged material
for the purpose of dumping it into ocean
waters will require Department of the
Army authorization under section 404 of
the Federal Water Pollution Control Act
and section 103 of the Marine Protection,
Research and Sanctuaries Act, as appro-
priate.

*(2) In addition, Department of the
Army authorizations will be required for
the discharde of dredged or fill material
into navigable waters except for the dis-
charge of dredged or fill material
amounting to 100 cubic yards or less into
primary tributaries of navigable waters
of the United States and into waters be-
yond the head of navigation of navigable
waters of the United States (see para-
graph (d)(2), of this section), for the
transportation of dredged material for
the purpose of dumping It Into ocean
waters, and for artificial Islands and
fixed structures on the outer continental
shelf.

(3) Except as specifically provided In
this subparagraph, activities of the type
described in paragraph (e) (1) and (2)
of this section done by or on behalf of
any Federal agency, other than the Corps
of Engineers, are subject to the authori-
zation procedures of this regulation.
Agreement for construction or engineer-
ing services performed for other agencies
by the Corps of Engineers do not consti-
tute authorization under this regulation.
Division and District Engineers will
therefore advise Federal agencies ac-
cordingly, and cooperate to the fullest
extent in expediting the processing of
their applications.

(I) By section 10 of the Act of March 3,
1899 (see paragraph b(2), of this sec-
tion) Congress has delegated to the Sec-
retary of the Army and the Chief of En-
gineers the duty of authorizing or
prohibiting certain work or structures In
navigable waters of the United States.

FEDERAL REGISTER, VOL. 40, NO. 88-TUESDAY, MAY 6, 1975

19772 PROPOSED RULES



The general legislation by which Federal
agencies are empowered to act generally
'is not considered to the sufficient au-
thorization by Congress to satisfy the

- purposes of section 10. If an agency as-
terts that it has Congressional authoriz4-
tion meeting the'test of section 10 or
would otherwise be-exempt from the pro-
visions of section 10, the legislative his-
tory and/or proisions of the Act should
clearly demonstrate that Congress was
approving the exact location and plans
from which Congress could have consid-
ered the effect on navigable waters of the
United States or that Congress intended
to exempt that agency from the require-
ments of section 10. Very often such leg-
islation reserves final approval of plans
or 6onstruction for the Chief of En-.
gineers. In such cases evaluation and au-
thorization under this regulation are
limited by the intent of the statutory
language involved.

(i) Thelpolicy provisions set out in
paragraph f) (4) of this section, relating
to State or local -uthorizations, do not
apply to work or structures undertaken
by Federal agencies, except where com-
pliance with non-rederal authorization
is required by Federal law or Executive
policy. Federal agencies are required to
comply with the substantive State, in-
terstate, and local water quality stand-
ards and effluent limitations adopted in
accordance with or effective under the'
provisions -of the Federal Water Pollu-
tion Control Act, as amended, in the de-
sign, construction, management, opera-
tion, andmaintenance of their respective
facilities. (See Executive Order No. 11752,
dated 17 Dec. 73). They are not required,
however, to obtain-and provide certifica-
tion of compliance with effluent limita-
tions and water quality standards from
State or interstate water pollution con-
trol agencies in connection with activities
involving -discharges into navigable
waters. I

(f) General policies for evaluating per-
mit applications. (1) The decision
whether to issue a permit will be based
on an evaluation of the probable impact
of the proposed structure or work and
Its intended use on the public interest.
Eyaluation of the probable impact which
the proposed. structure or work may have
on the public interest requires a careful
weighing of all those factors 'which be-
come relevant in- each particular case.
The benefit which reasonably may be ex-
pected to accrue from the proposal must
be balanced against its reasonably fore-
seeable detriments. The decision whether
to -authorize a proposal, and If so, the
conditions under which it will be allowed
to occur, are therefore determined by the
outcome of the general balancing proc-
ess )e.g., see § 209.400, Guidelines for
Assessment of Economic, Social and En-
vironmental Effects of Civil Works Proj-
ects). That decision should reflect the
national concern for bath protection and
utilization of important resources. All
factors which may be relevant to the pro-
posal must be considered; among those
are conservation, economics, aesthetics,
general environmental concerns, historic
values, fish and wildlife values, flood
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damage prevention, land use classifica-
tions, navigation, recreation, water sup-
ply, water quality and, In general, the
needs and welfare of the people. No per-
mit will be granted unless its Issuance Is
found to be in the public interest.

(2) The following general criteria will
be considered in the evaluation of every
application:

(i) The relative extent of the public
and private need for the proposed struc-
ture or work;

(ii) The desirability of using appropri-
ate alternative locations and methods to
accomplish the objective of the proposed
structure or work;

(iII) The extent and permanence of
the beneficial and/or detrimental effects
which the proposed structure or work
may have on the public and private uses
to which the area is suited; and

(iv) The probable impact of each pro-
posal in relation to the cumulative effect
created by other existing and anticipated
structures or work in the general area.

*(3) Permits will not be issued where
certification or authorization of the pro-
posed work Is required by State and/or
local law and that certification or au-
thorization has been . denied. Initial
processing of an application for a De-
partment of the Army permit will pro-
ceed until definitive action has been
taken by the responsible State agency
to grant or deny the required certifica-
tion and/or authorization. Where the
required State certification and/or au-
thorization has, been denied and pro-
cedures for reconsideration exist, rea-
sonable time not to exceed 90 days will
be allowed for the applicant to attempt
to resolve the problem and/or obtain
reconsideration of the denial. If the
State denial of authorization cannot be
thus resolved, the application will be
denied In accordance with paragraph
(p) of this section.

*() Where officially adopted State,
Regional or local land use classifica-
tions, determinations, or policies are ap-
plicable to the land or water areas un-
der consideration, they shall be pre-
sumed to reflect local factors of the
public interest.

*(i) A proposed activity In a. navi-
gable water may result in conflicting
comments from several agencies within
the same State. While many States have
designated a single State agency or Indi-
vidual to provide a single and coordinat-
ed State position regarding pending per-
mit applications, where a State has not so
designated a single source, District En-
gineers will elicit from the Governor an
expresslon.of his views and desires con-
cerning the application (see also para-
graph Mi) (3), of this section), or in the
alternative, an expression from the Gov-
ernor as to which State agency repre-
sents the official State position In this
particular case. Even if official certifica-
tion an-a/or, authorization is not re-
quired by State or Federal law, but a
State, regional or local agency having
Jurisdiction or interest over the partic-
ular activity comments on the applica-
tion, due consideration shall be given to
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those official views as a reflection of local
factors of the public interest.

"(11) The failure of the responsible
State agency to take definitive action
to grant or deny required authorizations
or to furnish domments as provided in
paragraph (M (3) (Hi) of this section
within six months of the issuance of the
public notice by the District Engineer
shall be regarded as an expression of no
objection to the proposed activity by the
State, and the application shall be proc-
essed to a conclusion by the District
Engineer.

rALTEMA ArxE TE]

(d) Definitions. For the purpose of
issuing or denying authorizations under
this regulation:

6(l) Navigable wraters of the United
States. The term, "navigable waters of
the United States", as used herein for
purposes of the River and Harbor Act of
1899, is administratively defined to
mean waters which have been used in
the past, are now used, or are susceptible
to use as a means to traiisport interstate
commerce shoreward to their ordimdry -
high water mark and up to the head
of navigation as determined by the
Chief of Engineers, and also waters-
which are subject to the ebb and flow of
the tide shoreward to their mean high
water mark (mean higher high water
mark on the Pacific Coast). See 33
CFR 209.260 (EM 1165-2-302) for a
more definitive explanation of this term.
* (2) Navigable waters. (i) The term.

"navigable waters", as used herein for
purposes of Section 404 of the Federal
Water Pollution Control Act, is admini-
tratively defined to mean waters of the
United States including the territorial
seas with respect to the disposal of fill
material and excluding the territorial
seas with respect to the disposal of
dredged material and shall include the
following waters:

(a) All inland rivers, lakes, streams.
and artificially created waterbodies
which are navigable waters of the
United States up to their headwaters
and shoreward to their ordinary high
water mark (see paragraph (d) (I), of
this section) or to the aquatic vegeta-
tion line, which extends further shore-
ward and all tributaries of such waters
up to their headwaters and shoreward
to their ordinary high water mark: orto
the aquatic vegetation line, whichever
extends further shoreward:

(b) All coastal riverine, estuarine and
lacustrine waters subject to the ebb and
flow of the tide shoreward to the mean
monthly high tide line or to the aquatic
vegetation line, whichever extends fur-
ther shoreward:
(C) All inland natural or artificial in-

-terstate waters shoreward to their ordi-
nary high water mark, or to the aquatic
vegetation line, whichever extends fur-
ther shoreward;

'(d) All inland natural or artificial in-
trastate lakes, rivers and streams which
are utilized by interstate travelers for
recreational or other purposes, shore-
ward to their ordinary high water mark,
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or to the aquatic vegetation line, which- including without limitation, the creat-
ever extends further shoreward; ing-of fast land or the production of in-

(e) All inland natural or artificial in- tended elevation of land beneath the
trastate lakes, rivers and streams from water, but excluding material discharged
which fish are taken and sold in inter- in navigable waters subject to section 402
state commerce shoreward'to their ordi- of the Federal Water Pollution Control
nary high water mark, or to the aquatic Act.
vegetation line, whichever extends fur- (6) Person. The term "person" means
ther shoreward; any individual, corporation, partnership,

(Q) All inland natural or artificial in- association, State, municipality, commis-
trastate lakes, rivers and streams which sion, or political subdivision of a State,
are utilized for industrial purposes by any interstate body, or any agency or
industries in interstate commerce, shore- instrumentality of the Federal Govern-
ward to their ordinary high water mark, ment.
or to the aquatic vegetation line, which- (7) Coastal zone. The term "coastal
ever extends further shoreward; and zone" means the coastal waters and ad-

(g) All inland natural or artifical in- jacent shorelands designated by a State
trastate lakes, rivers, and streams which as being included in its approved coastal
are used to produce or aid in the produc- zone management program under the
tion of agricultural commodities sold or Coastal Zone Management Act of 1972.
transported in interstate commerce, (e) Activities requiring' authorizations.
shoreward to their ordinary high water (1) Department of the Army authoriza-
mark, or to the aquatic vegetation line, tions are required under the River and
whichever extends further shoreward. Harbor Act of 1899 (See paragraph (b)

(ii) The following additional terms are of this section) for all structures or work
defined as follows; in navigable waters of the United States

(a) "Ordinary high water mark" except for bridges and causeways (see
means the natural or clear line, im- Appendix A), the placement of aids to
pressed on the land adjacent to the navigation by the U.S. Coast Quard,
waterbody. It may be established by structures constructed in artificial canals
erosion or other easily recognized char- within principally residential develop-
acteristics such as shelving, change in the ments where the canal has been con-
character of the soil, destruction of ter- nected to a navigable water of the United
restlal vegetation or its inability to grow, States (See paragraph (g) (11) of this
the present of litter and debris, or other section), and activities which were
appropriate means which cqnsider the commenced or completed shoreward of
characteristics of the surrounding area. established harbor lines before May 27,

(b) "Mean monthly high tide line" 1970 (See § 209.150) other than those'
means the line on shore established by activities involving the discharge of
averaging each month's highest tide over dredged or fill material in navigable
an 18.6 year period, waters after October 18, 1972.

(c) "Aquatic vegetation line" is the (i) Structures or work are in the
line beyond which aquatic plants, de- navigable waters of the United States if
pendent on periodic inundation for they are within limits defined in § 209.-
growth, do not thrive. 260. Structures or work outside these

(3) Ocean waters. The terni "ocean limits are subject to the provisions of law
waters", as defined in the Marine Pro- cited in paragraph (b) of this section if
tection Research and Sanctuaries Act of these structures or work affect the course,
1972 (Pub. L. 92-532, 86 Stat. 1052), location, or condition of the waterbody in
means those waters of the open seas ly- such a manner as to significantly impact
ing seaward of the base line from which on the navigable capacity of the water-
the territorial sea is measured, as pro- body. A tunnel or other structure under
vided for in the Convention on the Terri- a navigable water of the United States
torial Sea and the Contiguous Zone (15 is considered to have a significant im-
UST 1606; TIAS 5639). pact on the navigable capacity of the

* (4) The term "dredged material" waterbody.
means any material in excess of one (ii) Structures or work licensed under
cubic meter when used in a single or in- the Federal Power Act of 1920 do not
cidental operation, excavated or dredged require Department of the Army authorl-
from navigable waters, including without zations under the River and Harbor Act
limitation, runoff or overflow which oc- of 1899 (See paragraphs (b) and (c) of
curs during a dredging operation or from this section) ; provided, however, that
a contained land or water disposal area. any part of such structures or work which
Excluded is material which is extracted involves the discharge of dredged or fill
for any commercial use other than fill. material into navigable waters or the
Discharges resulting from subsequent transportation of dredged material for
material processing operations of the the purpose of dumping it into ocean
material which is being extracted for any waters will require Department of the
commercial use other than fill are sub- Army authorization under section 404 of
ject to section 402 of the Federal Water the Federal Water Pollution Control Act
Pollution Control Act. However, the ex- and section 103 of the Marine Protection,
traction of material may require a per- Research and Sanctuaries Act, as appro-
mit from the Corps of Engineers under- priate.
section 10 of the River and Harbor Act - (2) In addition, Department of the
of 1899. Army auth6rizations will be required for

* (5) The term "fill material" means the discharge of dredged or fill material
any material discharged into navigable into the navigable waters, for the trans-
waters for a purpose other than disposal, portation of dredged material for the

purpose of dumping It Into ocean waters,
and for artificial Islands and fixed struc-
tures on the outer continental shelf,

(3) Except as specifically provided in
this subparagraph, activities of the type
described in paragraph (e) (1) and (2)
of this section done by or on behalf of
any Fedeyal agency, other than the Corps
of Engineers, are subject to the authori-
zation procedures of this regulation.
Agreement for construction or engineer-
ing services performed for other agencies
by the Corps of Engineers do not consti-
tute authorization under this regulation.
Division and District Engineers will
therefore advise Federal agencies accord-
ingly, and cooperate to the fullest extent
in expediting the processing of 'their
applications.

(I) By section 10 of the Act of March 3,
1899 (see paragraph (b) (2) of this sec-
tion) Congress has delegated to the See-
retary of the Army and the Chief of
Engineers the duty of authorizing or
prohibiting certain work or structures In
navigable waters of the United States.
The general legislation by which Federal
agencies are empowered to act generally
is not considered to be sufficient author-
ization by Congress to satisfy the pur-
poses of section 10. If an agency asserts
that it has Congressional authorization
meeting the test of section 10 or would
otherwise be exempt from the provisions
of section 10, the legislative history and/
or provisions of the Act should clearly
demonstrate that Congress was approv-
ing the exact location and plans from
which Congress could have considered
the effect on navigable waters of the
United States or that Congress intended
to exempt that agency from the require-
ments of section 10. Very often such
legislation reserves final approval of
plans or construction for the Chief of
Engineers. In such cases evaluation and
authorizatiofi under this regulation are
limited by the intent of the statutory
language involved.

(ii) The policy provisions set out In
paragraph (f) (4) of this section, relating
to State or local authorizations, do not
apply to work or structures undertdken
by Federal agencies, except where com-
pliance with non-Federal authorization
Is required by Federal law or Executive
policy. Federal agencies are required to
comply with the substantive State, In-
terstate, and local water quality stand-
ards and effluent limitations adopted In
accordance with or effective under the
provisions of the Federal Water Pollu-
tion Control Act, as amended, in the
design, construction, management, op-
eration, and maintenance of their re-
spective facilities. (See Executive Order
No. 11752, dated 17 Dec. 73). They are
not required, however, to obtain and
provide certification of compliance with
effluent limitations and water quality
standards from State or interstate water
pollution control agencies in connection
with activities involving discharges into
navigable waters.

(f) General Policies for evaluating
permit applications. (1) The decision
whether to issue a permit will bo based
on an evaluation of the probable Impact
of the proposed structure or work and
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its intended use on the public interest.
Evaluation of the probable Impact which
the proposed structure or work may have
on the public interest requires a care-
ful weighing of all those factors which
become relevant in each'particular_ case.
The benefit which reasonably may be ex-
pected to accrue from the proposal must
be balanced against its reasonably fore-
seeable detriments. The decision whether
to authorize a proposal, and if so, the
conditions under which it will be allowed
to occur, are therefore determined by the
outcome of the general balancing process
(e.g., see § 209.400, Guidelines for Assess-
ment of Economic, Social and Environ-
mental Effects'of Civil Works Projects).
That decision should reflect the national
concern for both protection and utiliza-
tion of important resources. All factors
which may be releant'to the proposal
must be considered: among those are
conservation, economics, aesthetics, gen-
eral environmental concerns, historic
_values, fish and wildlife values, flood
damage prevention, land use classiflca-
tions, navigation, recreation, water sup-
'ply, water' quality and, in general, the
needs and welfare of the people. No per-
mit will be granted unless its Issuance is
found to be in the public interest.

(2) The following general criteria will
be considered In the evaluation of every
application:

(1) The relative extent of the public
and private need for the proposed struc-
ture or work;

(iD The desirability of using appro-
priate alternative locations and methods
to accomplisi the objective of the pro-
-posed structure or work;

(lii) The extent and permanence of
the beneficial and/or detrimental effects
which the proposed structure or work
may have on the-public and private uses
-to which the area is- suited; and

(iv) The probable impact of each pro-
posal inrelation to the cumulative effect
created by other existing and anticipated
structures or work in the general area.

*(3) Permits will-not be issued where
certification or authorization of the pro-
posed work is required by State or Fed-
eral law and that certification and/or
authorization has been denied. \
I *(I Activities in navigable waters of

the United States. Initial processing of
an application for a Department of the
Army permit for work or structures in
navigable, waters of the United States
will proceed until definitive action has
been taken by the responsible -State
agency to grant or deny the required cer-
tification' and/or -authorization. Where'
the required State certification and/or
authorization has been denied and
procedures for reconsideration exist,
reasonable time not to exceed 90 days
will he allowed for the applicant to at-
tempt to resolve the problem and/6r ob-
tain reconsideration of the denial. If the
State denial of authorization cannot be
thus, resolved, the application will be
denied in accordance with paragraph (p)
of this section.

(a) 'Where officially adopted State,
regional or local land use classifications,
determinations or policies are applicable
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to the land or water areas under consid-
eration, they shall be presumed to reflect
local factors of the public interest.

*(b) A proposed activity in a navigable
water of the United States may result in
,conflicting comments from several
agencies within the same State. While
many States have designated a single
State agency or Individual to provide a
single and coordinated State position re-
garding pending permit applications,
where a State has not ho designated a
single source, District Engineers will
elicit from the Governor an expression
of his views and desires concerning the
application (see also paragraph (j) (3),
of this sbction), or in the alternative, an
expression from the Governor as to which
State agency represents the officlal State
position in this particular case. Even If
official certification and/or authorization
is not required by State or Federal law,
but a State, regional or local agency hav-
ing jurisdiction or interest over the
particular activity comments on the ap-
plication, due consideration shall be
given to those official views as a reflection
of local factors of the public interest.

*(c- The failure of the responsible
State" agency to take definitive action to
grant or deny required authorizations as
provided for in paragraph (f) (3) (1) of
this section, or to furnish comments as
provided in paragraph (f) (3) (1 (b) of
this section within six months of the Is-
suance of the public notice by the Dis-
trict Engineer shall be regarded as an ex-
pression of no objection to the proposed
activity by the State, and the application
shall be processed to a conclusion by the
District Engineer.

Ofl) Disposal of dredged or fil ma-
terial in navigable waters other than
navigable waters of the United States.
Applications for Department of the
Army permits for the disposal of dredged
or fill material in waters other than navi-
gable waters of the United States (see
paragraph (d) (2), of this section) will
be accepted but not processed until the
applicant has furnished the District En-
gineer, in writing, a water quality cer-
tification (see paragraphs (c) (1), of this
section and (f) (5), of the section) and
a determination from the responsible
State agency In whose State the disposal
will occur, that there is no objection
under any law of the State to the pro-
posed dredge or fill disposal. The proce-
dures for joint public notices specified In
paragraph (1) (2), of this section, shall
not be applicable to these types of cases.

* (a) Proposed disposal of dredged or
fill material in navigable waters other
than navigable waters of the United
States may result in conflicting deter-
minations from several agencies within
the State. While many States have des-
ignated a single State agency or Indi-
vidual to provide a single coordinated
State position regarding pending permit
applications, where a State has not so
designated a single source, District En-
gineers will elicit from the Governor a
determination as to which State agency
represents the official State position in
these types of cases.
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- (b) If a favorable State determina-
tion is received, the District Engineer will
process the application in accordance
with the policies expressed in paragraph
(f) (3) (1), above. In the absence of over-
riding national factors of the liublic in-
terest which may be revealed during the
subsequent processing of the permit ap-
plication for the disposal of dredged or
fill material in these-waters, a permit will
generally be issued following receipt of a
favorable State determination. The fall-
tre of the responsible State agency to
furnish such a determination within one
year of receipt of the application by the
District Engineer shall be regarded as an
expression of disapproval of the proposed
disposal activity by the State, and the
application shall be returned to the ap-
plicant by the District Engineer. The
waiver of the certification requirement
of section 401 of the FWPCA by a State
shall not be regarded as a favorable de-
termination for purposes of this subpara-
graph.

ALTNAvZ IV]
d) Definitions. For the purpose of

issuing or denying authorizations under
this regulation:

"(1) Navigable waters of the United
States. The term, "navigable waters of
the United States", as used herein for
purposes of the River and Harbor Act
of 1899, Is administratively defined to
mean waters which have been used in the
past, are now used, or are susceptible to
use as a means to transport interstate
commerce shoreward to their ordinary
high water mark and up to the head of
navigation as determined by the Chief of
Engineers, and also waters which are
subject to the ebb and flow of the tide
shoreward to their mean high water
mark (mean higher high water mark on
the Pacific Coast). See 33 CFR 209.260
(ER 1165-2-302) for a more definitive
explanation of this term.

* (2) Navigable waters.
(I) The term, "navigable waters", as

used herein for purposes of Section 404
of the Federal Water Pollution Control
Act, is administratively defined to mean
waters of the United States including the
territorial seas with respect to the dis-
posal of fill material and excluding the
territorial seas with respect to the dis-
posal of dredged material, and shall in-
clude the following waters:

(a) All inland rivers, lakes, streams,
and rtflclally created waterbodies
which are navigable waters of the United
States up to their headwaters and shore-
ward to their ordinary high water mark
(see paragraph (d) (1), of this section)
and all primary tributaries of such
waters up to their headwaters and shore-
ward to their ordinary high water mark;

Mb) All ocean and coastal waters sub-
Ject to the ebb and flow of the tide shore-
ward to their mean high water mark
(mean higher high water mark on the
Pacific Coast) or the salt water vegeta-
tion line, whichever extends further
shoreward;

(i) The following additional terms are
defined as follows:

Ca) "Ordinr high water mark!'
means the natural or clear line Impressed
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on the land adjacent to the waterbody. It
may be established by erosion or other

asily recognized characteristics such
as shelving, change in the character of
the soil, destruction of terrestrial vegeta-
tion or its inability to grow, the presence
of litter and debris, or other appropriate
means which consider the characteristics
of the surrounding area.

(b) "Mean high- water mark" with
respect to ocean and coastal waters
means the line on the shore established
by the average of all high tides. It is
established by survey based on available
tidal datum (preferably averaged over a
period of 18.6 years) because of the
variations in tide. In the absence of such
datum, less precise methods to determine
the mean high water mark may be used
such as physical markings or comparison
of the area in question with an area hav-
ing similar physical characteristics for
which tidal datum is already available.
(c) "Salt water vegetation line" is the

line beyond which plant species, depend-
ent on salinity conditions for vigorous
growth and survival, do not thrive.
(d) "Primary tributaries" means the

main stem of tributaries directly con-
necting to navigable waters of the United
States up to their headwaters, and do
not include any additional tributaries
extending off of the main stems of these
tributaries.

(3) Ocean waters. The term "ocean
waters", as defined in the Marine Pro-
tection Research and Sanctuaries Act of
1972 (Pub, L. 92-532, 86 Stat. 1052),
means those waters of the open seas ly-
ing seaward of the base line from which
the territorial sea is measured, as pro-
vided for in the Convention of the Ter-
ritorial Sea and the Contiguous Zone (15
UST 1606; TIAS 5639).

* (4) The term "dredged material"
means any material in excess of one cubic
meter when used in a single or incidental
operation, excavated or dredged from
navigable waters, including without limi-
tation, runoff or overflow which occur
during a dredging operation or from a
contained land or water disposal area.
Excluded is material which is extracted
for any commercial use other than fill.
Discharges resulting from subsequent
material processing operations of the
material which is being extracted for any
commercial use other than fill are sub-
ject to section 402 of the Federal Water
Pollution Control Act. However, the ex-
traction of material may require a permit
from the Corps of Engineers under sec-
tion 10 of the River and Harbor Act of
1899.

*(5) The term "fill LAaterial" means
any material discharged into navigable
waters for a purpose other than disposal,
Including without limitation, the creat-
ing of fast land, or the production of in-
tended elevation of land beneath the
water, but excluding material discharged
In navigable waters subject to section
402 of the Federal Water Pollution Con-
trol Act.

(6) Person. The term "person" means
any individual, corporation, partnership,
association, State, municipality, com-
mission, or political subdivision of a

State, any interstate body, or any agency
or instrumentality of the Federal Gov-
ernment.

(7) Coastal zone. The term "coastal
zone" means the coastal waters and ad-
jacent shorelands designated by a State
as being included in its approved coastal
zone management program under the
Coastal Zone Management Act of 1972.

(e) Activities requiring 'authorizations.
(1) Department of the Army authoriza-
tions are required under the. River and
Harbor Act of 1899 (See paragraph (b),
of this section) for all structures or work
in navigable waters of the United States
except for bridges and causeways (see
Appendix A), the placement of aids to
navigation by the U.S. Coast Guard,
structures constructed in artificial canals
within principally residential develop-
ments where the canal has been con-
nected to a navigable water of the United
States (See paragraph (g) (11) of this
section), and activities which were com-
menced or completed shoreward of es-
tablished harbor lines before May 27,
1970 (See § 209.150) other than those ac-
tivities involving the discharge of
dredged or fill material in navigable wa-
ters after October 18, 1972.
(i) Structures or work are in the

navigable waters of the United States if
they are within limits definedin § 209.260.
Structures or work outside these limits
axe subject to the provisions of law cited
in paragraph (b) of this section if these
structures or work affect the course, lo-
cation, or condition of the waterbody in
such a manner as to significantly impact
on the navigable capacity of the water-
body. A tunnel or other structure under a
niavigable water of the United States is
considered to have a significant impact
on the navigable capacity of the water-
body.

(ii) Structures or work licensed under
the Federal Power Act of 1920 do not
require Department of the Army authori-
zations under the River and Harbor Act
of 1899 (See paragraphs (b) and (c) of
this section); provided, however, that
any part of such structures or work which
involves the discharge of dredged or fill
material into navigable waters or the
transportation of dredged material for
the purpose of dumping it into ocean
waters will require Department of the
-Army authorization under section 404
of the Federal Water Pollution Control
Act and section 103 of the Marine Pro-
tection, Research and Sanctuaries Act, as
appropriate.

(2) In addition, Department of the
Army authorizations will be required for
the discharge of dredged or fill material
into navigable waters except for the dis-
.charge of dredged or fill material
amounting to 100 cubic yards or less into
primary tributaries of navigable waters
of the United States and into waters
beyond the head of navigation of naviga-
ble waters of the United States (see para-
graph (d) (2), above), for the transpor-
tation of dredged material for the pur-
pose of dumpingit into ocean waters, and
for artificial islands and fixed structures
on the outer continental shelf.

(3) Except as specifically provided In
this subparagraph, activities of the type
described in paragraph (e) (1) and (2)
of this section done by or on behalf of
any Federal agency, other than the Corps
of Engineers, are subject to the authori-
zation procedures of this regulation,
Agreement for construction or engineer-
ing servicez performed for other agencies
by the Corps of Engineers do not consti-
tute authorization under this regulation.
]?ivision and District Engineers will
therefore advise Federal agencies accord-
ingly, and cooperate to the fullest extent
in expediting the processing of their
applications.

(I) By section 10 of the Act of March 3,
1899 (see paragraph (b) (2), above) Con-
gress has delegated to the Secretary of
the Army and the Chief of Engineers fho
duty of authorizing or prohibiting certain
work or structures in navigable waters of
the United States. The general legislation
by which Federal agencies are empowered
to act generally is not considered to the
sufficient authorization by Congress to
satisfy the purposes of section 10. If an
agency asserts that it has Congressional
authorization meeting the test of section
10 or would otherwise be exempt from
the provisions of section 10, the legisla-
tive history and/or provisions of the Act
should clearly demonstrate that Congress
was approving the exact location and
plans from which Congress could have
considered the effect on navigable waters
of the United States or that Congress in-
tended to exempt that agency from the
requirements of section 10. Very often
such legislation reserves final approval
of plans or construction for the Chief of
Engineers. In such cases evaluation and
authorization under this regulation are
limited by the Intent of the statutory
language involved.

(1) The policy provisions set out in
paragraph (f) (4) of this section, relat-
ing to State or local authorizations, do
not apply to work or structureg under-
taken by Federal agencies, except where
compliance with non-Federal authoriza-
tion is required by Federal law or Execu-
tive policy. Federal agencies are re-
quired to comply with the substantive
State, interstate, and local water qual-
ity standards and effluent limitations
adopted in accordance with or effective
under the provisions of the Federal
Water Pollution Control Act, as
amended, in the design, constretion,
management, operation, and mainte-
nance of their respective facilities. (See
Executive Order No. 11752, dated 17 Dec.
73.) They re not required, however, to
obtain and provide certification of com-
pliance with effluent limitations and
water quality standards from State or
interstate water pollution control agen-
cies in connection with activities involv-
ing discharges into navigable waters.

(f) General policies for evaluating
permit applications. (1) The decision
whether td issue a permit will be based
on an ev£luatton of the probable Impact
of the proposed structure or work and
Its intended use on the public interest.
Evaluation of the probable impact which
the proposed structure or work may have
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on the public interest requires a care- Ash and wildlife values, flood damage
ful weighing of all those factors which prevention, land use clafications,
become relevant in each partlcular-case. navigation, recreation, water supply,
The benefit which reasonably may be water quality and, in general, the needs
expected to accrue from the proposal and welfare of the people. No permit
must be-balanced against its reasonably will be granted unless its Issuance Is
foreseeable detriments. The decision found to be in the public interest.
whether to authorize a proposal, and if . (2) The following general criteria will
so, the conditions under which it will be be considered in the evaluation of every
allowed to occur, are therefore deter- application:
mined-by the outcome of the general bal- (i) The relative extent of the public
ancing process (e.g., see § 209A00, Guide- and private need for the proposed
lines for Assessment of Economic, Social structure or work;
and Environmental Effects of Civil (i) The desirability of using appro-
Works Project). That decision should re- priate alternative locations and methods
flect the national concern for both pro- to accomplish the objective of the pro-
tection and utilization of important re- posed structure or work;
sources. All factors which may be rele- (Ill) The extent and permanence of
vant to the proposal must be considered; the beneficial and/or detrimental effects
among those are conservation, eco- which the proposed structure or work
nomics, aestheticd, general environmen- may have on the public and private uses
tal 'concerns, historic values, fish and to which the area is suited; and
wildlife values, flood damage preven- (iv) The probable Impact of each
tion, land use classifications, navigation, proposal in relation to the cumulative
recreation, water supply, water quality effect created by other existing and
and, in general, the needs and welfare of anticipated structures or work In the
the people. No permit will be granted general area.
unless its issuance is found to be in the * (3) Permits will not be Issued where
public interest. certification or authorization of the pro-

(2) The following general criteria wl posed work is required by State or Fed-
be considered in the evaluation of every eral law and that certification and/or
application: authorization has been denied.

(i) The relative extent of the public *(I) Activities in navigable waters of
and pilivate need for the proposed struc- the United States. Initial processing of
ture or work; an application for a.Department of the

(ii) The desirability of using ppro- Army permit for work or structures in
priate alternative locations and methods navigable waters of the United States
to accomplish the objective of the pro- will proceed until definitive action has
posed structure or work; been taken by the responsible State
- (iii) The extent and permanence of agency to grant or deny the required
the beneficial and/or detrimental effects certification and/or authorization.
which the proposed structure or work Where the required State certification
may have on the public and private uses and/or authorization has been denied
to which the area is suited; and and procedures for reconsideration exist,

(iv) The probable impact of each pro- reasonable time not to exceed 90 days
posal In relAtion to the cumulative effect will be allowed for the applicant to at-
created.by other existing and anticipated tempt to resolve the problem and/or ob-
structures or work in the general area. tain reconsideration of the denial If the

() General policies for evaluating State denial of authorization cannot be
permit applications. (1) The decision thus resolved, the application will be
whether to issue a pfinit will be based denied in accordance with paragraph
on an evaluation of the probable impact (p) of this section.
of the proposed structure or work and *(a) Where officially adopted State,
its intended use on the public interest. regional or local land use classifications,
Evaluation of the probable impact determinations or policies are applicable
which the proposed structure oF work to the land or water areas under con-
may have on the public interest requires sideration, they shall be presumed to re-"
a careful weighing of all those factors flect local factors of the public interest.
which become relevant in each partic- * (b) A proposed activity in a naviga-
ular case. The benefit which reasonably ble water of the United States may result
may be expected to accrue from the pro- in conflicting comments from several
posal must be balanced against its rea- agencies within the same State. While
sonably foreseeable detriments. The many States have designated a single
decision whether to authorize a pro- State agency or individual to provide a
posal, and if so, the conditions under single and coordinated State position re-
which it will be allowed to occur, are garding pending permit applications,
therefore determined by the outcome of where a State has not so designated a
the general balancing process (e.g., see single source, District Engineers will
§ 209.400, Guidelines -for Assessment elicit from the Governor an expression
of Economic, Social and Environmental of his views and desires concerning the
Effects of Civil Works Projects).'That application (see also paragraph (J) (3),
decision should reflect the national con- of this section), or In the alternative, an
cern ior both protection and utilization expression from the Governor as to
of important resources. All factors which which State agency represents the
may be relevant to the proposal must be official State position in this particular
considered: among those are conserva- case. Even if official certification and/or
tion, economics, aesthetics, general en- authorization is not required by State or
vironmental concerns, historic values, Federal law, but a State, regional or

local agency having Jurisdiction or in-
interest over the particular activity com-
ments on the application, due considera-
tion shall be given to those official views
as a reflection of local factors of the
public Interest.

*(c) The failure of the responsible
State agency to take definitive action to
grant or deny required authorizations as
provided for n paragraph Wf (3) () of
this section, or to furnish comments as
provided in paragraph Wi) (3) () (b) of
this section within six months of the
issuance of the public notice by the Dis-
trict Engineer shall be regarded as an
expression of no objection to the pro-
posed activity by the State, and the ap-
plication shall be -processed to a
conclusion by the District Engineer.

* (1) Disposal of dredged or ill mate-
rial in navigable waters other than navi-
gable waters of the United States. Appli-
cations for Department of the Army per-
mits for the disposal of dredged or fill
material In waters other than navigable
waters of the United States (see para-
graph (d) (2), of this section) will be
accepted bit not processed until the ap-
plicant has furnished the District Engi-
neer, in writing, a water quality certifi-
cation (see paragraphs Cc) (1) of this
section and (W (5), of this section) and a
determination from the responsible
State agency in whose State the disposal
will occur, that there is no objection un-
der any law of the State to the proposed
dredge or fill disposal. The procedures
for Joint public notices specified in para-
graph (1) (2), below, shall not be ap-
plicable to these types of cases.

* (a) Proposed disposal of dredged, or
fill material in navigable waters other
than navigable waters of the United
States may result In conflicting determi-
nations from several agencies within the
State. While.many States have desig-
nated a single State agency or individual
to provide a single coordinated State
position regarding pending permit appli-
cations, where a State has not so desig-
nated a single source, District Engineers
will elicit from the-Governor a determi-
nation as to which State agency repre-
sents the official State position n these
types of cases.

0(b) If a favorable State determina-
tion is received, the District Engineer
will process the application in accord-
ance with the policies expressed in para-
graph ) (3) (), ofthis section. In the
absence of overriding national factors
of the public interest which may be re-
vealed during the subsequent processing
of the permit application for the disposal
of dredged or fill-material in these wa-
ters, a permit will generally be issued fol-
lowing receipt of a favorable State de-
termination. The failure of the respon-

- sible State agency to furnish such a de-
termination within one year of receipt
of the application by the District Engi-
neer shall be regarded as an expression
of disapproval of the proposed disposal
activity by the State, and the applica-
tion shall be returned to the applicant by
the District Engineer. The waiver of the
certification requirement of section 401
of the FWPCA by a State shall not be
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regarded as a favorable determination
for purposes of this subparagraph.

(g) .Policies on particular factors of
consideration. In applying the general
policies cited above to the evaluation of
a permit application, Corps of Engineers
officials will also consider the following
policies when they are applicable to the
specific application:

(1) Interference with adjacent prop-
erties or water resource projects. Au-
thorization of work or structures by the
Department of the Army does not convey
a property right, nor authorize any in-
jury to property or, invasion of other
rights.

(1) (a) Because a landowner has the
general right to protect his property
from erosion, applications to erect pro-
tective structures will usually receive
favorable consideration. However, if the
protective structure may cause damage
to the property of others, the District
Engineer will so advise the applicant
and inform him of possible alternative
methods of protecting his property. Such
advice will be given in terms of general
guidance only so as not to compete with
private engineering Arms nor require un-
due use of government resources. A sig-
nificant probability of resulting damage
to nearby properties can be a basis for
denial of an application.

(b) A landowner's general right of ac-
cess to navigable waters is subject to the
similar rights of access held by nearby
landowners and to the general public's
right of navigation on the water surface.
Proposals which create undue Interfer-
ence with access to, or use of, navigable
waters will generally not receive favor-
able consideration.

(it) (a) Where it is found that the work
for which a permit is desired may inter-
fere with a proposed civil works project
of the Corps of Engineers, the applicant
and the 'party or parties responsible for
fulfillment of the requirements of local
cooperation should be apprised in writ-
Iug of the fact and of the possibility that
a civil works project which may be con-
structed in the vicinity of the proposed
work might necessitate its removal or
reconstruction. They should also be in-
formed that the United States will in no
case be liable for any damage or injury
to the structures or ,work authorized
which may be caused by or result from
future operations undertaken by the
Government for the conservation or im-
provement of navigation, or for other
purposes, and no claims or right to com-
pensation will accrue from any such
damage.

(b) Proposed activities which are in
the area of a civil works project which
exists or Is under construction will be
evaluated to insure that they are com-
patible with the purposes of the project.

(2) Non-Federal dredging for navi-
gation. () The benefits which an au-
thorized Federal navigation project is in-
tended to produce will often require
similar and related operations by non-
Federal agencies (e.g., dredging an access
channel to dock and berthing facilities
or deepening such a channel to cor-
respond to the Federal project depth).
These non-Federal activities will be con-
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sidered by Corps of Engineers officials in
planning the construction and mainte-
nance of Federal navigation projects and,
to the maximum practical extent, will
be coordinated with interested Federal,
State, regional and local agencies and
the general public simultaneously with
the associated Federal projects. Non-
federal activities which are not so co-
ordinated will be individually evaluated
in accordance with paragraph (f) of this
section. In evaluating the public interest
in connection with applications for per-
mits for such coordinated operations,
equal treatment will, therefore, be ac-
corded to the fullest extent possible to
both Federal and non-Federal opera-
tions. Furthermore, permits for non-
Federal dredging operations will contain
conditions requiring the permittee to
comply with the same practices or re-
quirements utilized in connection with
related Federal dredging operations with
respect to such matters as turbidity, wa-
ter quality, containment of material, na-
ture and location of approved spoll
disposal areas (non-Federal use of Fed-
eral contained, disposal areas will be in
accordance with laws authorizing such
areas and regulations governing their
use), extent and period of dredging, and
other factors relating to protection of
environmental arid ecological values.
(See also paragraph (g)(17) of this
section.)

(ii) A permit for the dredging of a
channel, slip, or other such project for
npnlgation will also authorize the peri-
odic maintenance dredging of the proj-
ect. Authority for maintenance dredging
will be subject" to revalidation at regular
intervals to be specified in the permit.
Revalidation will be in accordance with
the procedures prescribed in paragraph
(n) (5) of this section. The permit, how-
ever, will require the permittee to give
advance notice to the District Engineer
each time maintenance dredging Is to be
performed.

(3) Effect on wetlands. (i) Wetlands
are those land.and water areas subject
to regular inundation by tidal, riverine,
or lacustrine flowage. Generally included
are inland and coastal shallows, marshes,
mudflats, estuaries, swamps, and similar
areas in coastal and inland navigable
waters. Many such areas serve important
purposes relating to fish and wildlife,
recreation, and other elements of the
general public interest. As environ-
mentally vital areas, they constitute a
productive and valuable public resource,
the unnecessary alteration or destruc-
tion of which should be discouraged as
contrary to the public interest.

(ii) Wetlands considered to perform
functions important to the public inter-
est include:

(a) Wetlands which serve important
natural biological functions, including
food chain production, general habitat,
and nesting, spawning, rearing and rest-
ing sites for aquatic or land species;

(b) Wetlands set aside for study of the
aquatic environment or as sanctuaries
or refuges;

(c) Wetlands contiguous to areas
listed in paragraph (g) (3) (i) (a) and

(b) of this section, the destruction or
alteration of which would affect detri-
mentally the natural drainage charac-
teristics, sedimentation patterns, salin-
ity distribution, flushing characteristics,
current patterns, or other environmental
characteristics of the above areas;

(d) Wetlands which are significant In
shielding other areas from wave action,
erosion, or storm damage, Such wetlands
often include barrier beaches, Islands,
reefs and bars;

Ce) Wetlands which serve as valuable
storage areas for storm and flood waters;
and

() Wetlands which are prime natural
recharge areas. Prime recharge areas are
locations where surface and ground
water are directly Interconnected.

(III) Although a particular alteration
of wetlands may constitute a minor
change, the cumulative effect of nu-
merous such piecemeal changes often re-
sults in a major Impairment of the wet-
land resources. Thus, the particular
wetland site for which an application Is
made will be evaluated with the recogni-
tion that it Is part of a complete and
interrelated wetland area. In addition,
the District Engineer may undertake re-
views of particular wetland areas, In
response to new applications, and in
consultation with the appropriate Re-
gional Director of the Bureau of Sport
Fisheries and Wildlife, the Regional Di-
rector of the National Marine Fisheries
Service of the National Oceanic and
Atmospheric Administration, the Re-
gional Administrator of the Environ-
mental Protection Agency, the local
representative of the Soil Conservation
Service of the Department of Agricul-
ture, and the head of the appropriate
State agency to assess the cumulative
effect of activities in such areas.

(iv) Unless the public Interest re-
quires otherwise, no permit shall be
granted for work In wetlands identified
as important by subparagraph (i),
above, unless the District Engineer con-
cludes, on the basis of the analysis re-
quired in paragraph (f) of this section,
that the benefits of the proposed altera-
tion outweigh the damage to the wet-
lands resource and the proposed altera-
tion is necessary to iealize those benefits,

(a) In evaluating whether a particu-
lar alteration Is necessary, the District
Engineer shall primarily consider
whether the proposed activity is de-
pendent upon the wetland resources and
environment and whether feasible al-
ternative sites are available.

(b) The applicant must provide suf-
ficient data on the basis of which the
availability of feasible alternative sites
can be evaluated.

(v) In accordance wlth the policy ex-
pressed In paragraph (f) (3) of this sec-
tion, and with the Congressional policy
expressed in the Estuary Protection Act,
PL 90-454, state regulatory laws or pro-
grams for classification and protection of
wetlands will be given great weight. (See
also paragraph (g) (18) of this section).

(4) Fish and wildlife. (1) In accord-
ance with the Fish and Wildlife Coordi-
nation Act (see paragraph (c) (5) of this
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section) Corps of Ehgineers officials will
in all, permit cases, consult-with the Re-
gional, Director,, U.S. Fish and Wildlife
Service; the .Regional Director, National
Marine, Fisheries Service, and the head
of the- agency responsible for fish and
wildlifelor the state inwhich the work is'
to be performed, with a view to the con-
servation of wildlife resources by pre-
vention of their loss and damage due to
the work or structures proposed in a

- permit, application: (see paragraphs (I)
(DCdi) andQ () (2) of this section)- They
will give great weight to these views on
fish and wildlife considerations in eval-
uating the application. The applicant
will be urged to modify his proposal to
eliminate or mitigate any damage to such
resources, and in appropriate cases the
permit may be conditioned to accomplish
this purpose.

(it) The Division Engineer may Issue
a permit over an unresolved objection
based on fish and wildlife considerations*
by the regional representative of Federal
fish and wildlife'agencles unless other-
wise directed by the Chief of Engineers;
provided, however, that the policies and
procedures stated in the Memorandum of
Understanding between the Department
of the Army and the Department of the
Interior (Appendix B) will be followed
with respect to all activities involving
dredging, excavation, filling and other
related work.
1 (5) Water quality. (i) Applications for
permits for activities ivhich may affect
the quality of navigable waters will be
evaluated with a view toward compliance
with applicable effluent limitations and
water quality standards during both the
construction and operation of the pro-
posed activity. Certification of compli-
ance with' applicable effluent limitations
and, water quality standards required
under provisions'of Section 401 of. the
Federal Water Pollution Control Act will
be cbnsidered conclusive with respect to
water quality considerations unless the

-Regional Administrator, Environmental
Protection Agency (EPA), advises of
other water quality aspects to be taken
into consideration. If the certification
provided is to the effect that no effluent
limitation and water quality standards
have been established as applicable to the
proposed activity, or if certification is
not required for the proposed activity,
the advice of-the Regional Administra-
tor, EPA, on -water quality aspects will
be given great weight in evaluating the
permit application. Any permit -lssued
may be conditioned to implement water
quality protection measures.

(li) If the Regional Administrator,
EPA, objects to the issuance of a permit
on the basis of water quality considera-
tions and the objection is not resolved
by the applicant or the District Engineer,
and the District Engineer would other-
wise issue the permit, the application will
be forwarded through channels to the
Chief of Engineers for further coordina-
tion- with the Administrator, EPA; and-
decision. (See also paragraphs (b)'(7)
aid (b) (8), above, and (g). (17) and (I)
(2) (I) of this section.)'
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(6) Historic, scenic, and rccreational
values. (I) Applications for permits cov-
ered by this regulation may Involve areas
which possess recognized historic, cul-
tural, scenic, conservation, recreational
or similr values. Full evaluation of the
general public interest requires that due
consideration be given to the effect which
the proposed structure or activity may
have on the enhancement, preservation,
or development of such values. Recogni-
tion of those values Is often reflected by
State, regional, or local land use cla-ifi-
cations (see paragraph () (3) of this sec-
tion), or by similar Federal controls or
policies. In both cases, action on permit
applications should, Insofar as possible,
be consistent with, and avoid adverse ef-
fect on, the values or purposes for which
those classifications, controls, or policies
were established.

(it) Specific application bf the policy
in paragraph (g) (6) () of this section,
applies to:

(a) Rivers parned In Section 3 of the
Wild and Scenic Rivers Act (82 Stat. 906,
16 U.S.C. 1273.et seq.), and those pro-
posed for inclusion as provided by sec-
tions 4 and 5 of the Act, or by later legis-
lation.

(b) H storlc, cultural, or archeological
sites or practices as provided in the Na-,
tional Historic Preservation Act of 1966'
(83 Stat. 852, 42 U.S.C. 4321 et seq.) (see
also Executive Order 11593, May 13, 1971,
and Statutes there cited). Particular at-
tention should be directed toward any,
district, site, building, structure, or object
listed in the National Register of Historic
Places. Comments regarding such under-
takings shall be sought and considered as
provided by paragraph (1) (2) (ll) of this
section.

(c) Sites included In theNationalReg-
istry of Natural Landmarks which are
published periodically In the F=n D
REGISTER.

(C) Any other areas namedinActsof
Congress or Presidential Proclamations
as National Rivers, National Wilderness
Areas, National Seashores, National Rec-
reation Areas, National Lakeshores, Na-
tlonal.Parks, National Monuments, and
such areas as may be established under
Federal law for similar and related pur-
poses, such as estuarine and marine
sanctuaries.

(7) Structures for small boats. As a
matter of policy, In the absence of over-
riding public Interest, Iavorable consid-
eration will be generally be given to
applications from riparian proprietors
for permits for piers, boat docks, moor-
ings, platforms and similar structures for
small boats. Particular attention will be
given to the location and general design
of such structures to prevent possible ob-
structions to navigation with respect to
both the public's use of the waterway and
the neighboring proprietors' access td the
waterway. Obstructions can result from
both the existence of the structure, par-
ticularly in'conjuncton with other imi-
lar facilities In the immediate vicinity,
and from its inability to withstand wave
action or other forces which can be ex-
pected. District Engineers will Inform
applicants of the hazards involved and
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encourage safety In location, design and
operation. Corps of Engineers officials wil
also encourage cooperative or group use
facilitles In lieu of Individual proprietor
use facilities.

U) Letters transmitting permits for
structures for small boats will, where
applicable, include the following Jan-
guage: "Notice is hereby given that a,
possibility exists that the structure per-
mitted may be subject to dam ge by wave
wash from passing vessels. Your attention
is invited to special condition - of
the permit." The appropriate designation
of the permit condition placing responsi-
bility on the permlttee and not on the
United States for integrity of the struc-
ture and safety of boats moored thereto
will be inserted.

(ii) Floating structures for small rec-
reational boats or other recreational pur-
poses In lakes owned and operated by the
Corps of Engineers under a Resources
Manager are normally subject to permlt"
authorities cited In paragraph (b), above
when those waters are'regarded as navi-
gable waters of the United States. (See
33 CFR 209.260). However, such struc-
ture will not be authorized under this
regulation but will be regulated under
applicable regulations of the Chief of
Engineers published In Chapter Fart
327.19 of Title 36, Code of Federal. Regu-
lations if the land surrounding those
lakes is under complete Federal owner-
ship. District Engineers will delineate
those portions of the navigable waters of
the United States where this provision is
applicable and post notices of this desig-
nation in the vicinity of the lake Re-
sources Manager's office.

(8) Aids tonavgatio. (1) Theplacing
of non-Federal fixed and floating aids to
navigation in a navigable water of the
United States is within the purview of
section 10 of the River and Harbor Act of
1899. Furthermore, these aids are of par-
ticular interest to the US. Coast Guard
because of their control of markinglight-
Ing and standardization of such naviga-
tion aids. Applications for permits for in-
stallatlon of aids to navigation vwill,
therefore, be coordinated with the appro-
priate District Commander, U.S. Coast
Guard, and permits for such adswilln-
elude a condition to the effect; that the
permIttee will conform to the require-
ments of the Coast Guard for marking,
lighting, etc. Since most fixed and float-
ing aids to navigation will not ordinarily
significantly affect environmental values,
the usual form of authorization to be-
used will be a letter of permission.

(ii) Fishing structures and appliances
In navigable waters of the United States
will be lighted for the safety of naviga-
tion as follows: Lights will be displayed
between sunset and sunrise. They will be
placed at each end of the structure, ex-
cept where the inner end. terminates at
such a point where there could be no
practicable navigation between it and the
high-water line of the adjacent coast. In
such case no inner light will be required.
The outer light will be white, and the
inner light will be red. The size, capacity,
and manner of maintenance of the lights
will be specified Inthe Department of the
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Army permit authorizing the erection of
the structure or appliances. When several
structures or appliances are placed on
one line with no navigable passage be-
tween them, they will be considered for
lighting purposes as one structure.

(9) Outer continental shell. Artificial
Islands and fixed structures located on
the outer continental shelf are subject to
the standard permit procedures of this
regulation. Where the islands or struc-
tares are to be constructed on lands
which are under mineral lease from the
Bureau of Land Management, Depart-
ment of the Interior, that agency, in co-
operation with other Federal agencies,
fully evaluates the potential effect of the
leasing program on the total environ-
ment. Accordingly, the decision whether
to Issue a permit on lands which are
under mineral lease from the Depart-
ment of the Interior will be limited to an
evaluation of the impact of the proposed
work on navigation and national security.
The public notice will so identify the cri-
teria (see paragraph (j) (1) (viii) 4b) of
this section).

(10) Effect on limits of the territorial
sea. Structures or work affecting coastal
waters may modify the coast line or base-
line from which the three mile belt is
measured for purposes of the Submerged
Lands Act and International Law. Gen-
erally, the coast line or base line is the
line of ordinary low water on the main-
land; however, there are exceptions
where there are islands or low-tide eleva-
tions off shore. (See the Submerged Lands
Act, 67 Stat. 29, U.S. Code section
1301(c), and United States v. California,
381 U.S. 139 (1965), 382 U.S. 448 (1966)).
All applications for structures or work
affecting coastal waters will therefore be
reviewed specifically to determine wheth-
er the coast line or baseline might be
altered. If it is determined that such a
change might occur, coordination with
the Attorney General and the Solicitor of
the Department of the Interior is re-
quired before final action is taken. The
District Engineer will submit a descrip-
tion of the proposed work and a copy of
the plans to the Solicitor, Department of
the Interior, Washington, D.C. 20240, and
request his comments concerning the
effects of the proposed work on the outer
continental rights of the United States.
These comments will be included in the
file of the application. After completion
of standard processing procedures, the
file will be forwarded to the Chief of
Engineers. The decision in the applica-
tion will be made by the Secretary of the
Army after coordination with the Attor-
ney General.

(11) Canals and other artificial water-
ways connected to navigable waters.
(i) A canal or similar artificial waterway
is subject to the regulatory authorities
discussed in paragraph (b) (2) of this sec-
tion if it constitutes a navigable water of
the United States, or if it is connected to
navigable waters of the United States in
a manner which affects their course, con-
dition, or capacity. In all cases the con-
nection to navigable waters of the
United States requires a permit. Wh ere
the canal Itself constitutes a navigable
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water of the United States, evaluation
of the permit applicapion and further ex-
ercise of regulatory authority will be in
accordance with the standard procedures
of this regulation. For all other canals
the exercise of regulatory -authority is
restricted to those activities which affect
the course, condition, or capacity of the
navigable waters of the United States.
Examples of the latter may include the
length and depth of the canal; the cur-
rents circulation, quality and turbidity
of its waters, especially as they affect
fish and wildlife values; and modifica-
tions or extensions of its configuration.

(i) The proponent of canal work
should submit his application for a per-
mit, including a proposed plan of the
entire development, and the location and
description of anticipated docks, piers
and other similar structures which will
be placed in the canal, to the District En-
gineer before commencing any form of
work. If the connection to navigable wa-
ters of the United States has already been
made without a permit, the District En-
gineer will proceed in accordance with
paragraph (g) (12) (1) of this section.
Where a connection has not yet occurred,
but canal construction is planned or has
already begun, the District Engineer will,
in writing, advise the proponent of the.
need for a permit to connect the canals
to navigable waters of the United States.
He will also ask the proponent if he in-
tends to make such a connection and will
request the immediate submission of the
plans and permit application if it is so in-
tended. The District Engineer will also
advise the proponent that any work is
done at the risk that, if a permit is re-
quirbd, it may not be issued, and that the
existence of partially-completed excava-
tion work will not be allowed to weigh
favorably in evaluation of the permit
-application.

(12) Unauthorized activities. The fol- -

lowing procedures will be followed with
respect to activities which are per-
formed without proper authorization.

(I) When the District Engineer be-
comes aware of any unauthorized activ-
ity which is still in progress, he shall im-
mediately issue a cease and desist order
to all persons responsible for and/or in-
volved in the performance of the activity.
In appropriate cases, the District En-
gineer may also order interim protective
measures to be taken in order -to
protect the public interest. If there
is noncompliance with this cease and
desist order, the District Engineer
shall forward a, factual report immedi-
ately to the local U.S. Attorney With a
request that a temporary restraining or-
der and/or preliminary injunction be
obtained against the responsible persons.
I(i) In all cases, the District Engineer
shall commence an immediate investiga-
tion to ascertain the facts surrounding
the unauthorized activity. In making
this investigation, the District Engineer
shall solicit the views of alrproprate
Federal, State and local agencies, and
shall request the persons involved in the
unauthorized activity to provide appro-
priate Information on this activity which
will assist him in evaluating the activity

and recommending the course of action
to be taken. The District Engineer shall
evaluate the information and views de-
veloped during this investigation in con-
junction with the factors and criteria
cited in paragraph (f) of this section and
shall formulate recommendations as to
the appropriate administrative and/or
legal action to be taken, subject to the
following:

(a) Except where the activity was per-
formed in nontidal waters prior to an
administrative, judicial or legislative de-
termination that the water is a navlga-
ble Water of the United States, the Dis-
trict Engineer Is not authorized to proc-
ew or accept for processing any permit
application received,

(1) The District Engineer shall in all
cases other than those covered by para-
graph (g) (12) (iI) (a) (2) of this section
prepare and forward a report to the
Chief of Engineers, ATTN: DAEN-GCK,
which shall contain an analysis of the
data and Information obtained during
this investigation and recommend appro-
priate civil and criminal action. In thoge
cases where the analysis of the facts
developed during his Investigation,
when made in conjunction with the
factors and criteria In paragraph ()
of this section leads to the preliminary
conclusion that removal of the unauth-
orized activity is in the public interest,
the District Engineer shall also recom-
mend restoration of the area to its
original condition.

(2) In those cases to Which the provi-
sions of paragraph (m) (3), below, apply,
the District Engineer may refer the mat-
ter directly to the local United States
Attorney for appropriate legal action.

(b) If criminal and/or civil action is
Instituted against the responsible per-
son, the District Engineer shall not ac-
cept for processing any application until
final disposition of all Judicial proceed-
ings, including the payment of all pro-
scribed penalties and fines and/or the
completion of all work ordered by the
court. Thereafter, the District Engineer
may accept an application for a permit;
Provided, that with respect to any Judi-
cial order requiring partial or total res-
toration of an area, the District Engi-
neer, if so ordered by the court, shall
supervise this restoration effort and may
allow the responsible persons to apply
for a permit for only that portion of the
unauthorized activity for which restora-
tion has not been so ordered.

(a) In those cases where the District
Engineer determines that the unauthor-
ized activity was performed in nontidal
waters, prior to an administrative, Judi-
cial or legislative determination that the
water is a navigable water of the United
States, the Dtstriqt Engineer shall in-
struct the responsible persons to mIme-
diately file for a permit, unless he deter-
mines on the basis of all the facts and
circumstances that immediate legal ac-
tion is warranted. In such cases, the Dis-
trict Engineer will follow the procedures
of paragraph (g) (12) (ii) (a) and (b) of
this section.

(Ill) Processing and evaluation of ap-
plications for after-the-fact authoriza-
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tions for activities undertaken without
the required Department of the Army
authorizations will In all other respects
follow the standard procedures of this
regulation. Thus, authorizations may
still be denied In accordance with the
policies and- procedures of this regula-
tion.

(iv) Where after-the-fact authoriza-
.tion In accordance with this paragraph
is determined to be in the public inter-
est, the standard permit form for the
activity will be used, omitting inappro-
priate conditions, and including what-
ever special conditions the District
Engineer may deem appropriate to miti-
gate or prevent undesirable effects
which have occurred or might occur.
(v) Where after-the-fact authoriza-

tion is not determined to be in the public
interest, the notification of the denial
of the permit will prescribe any correc-
tive actions to be taken In connection
with the work already accomplished and
establish a reasonable period of time for
the applicant to complete such actions.
The District Engineer, after denial of
the permit, will again consider whether
civil or criminal action is appropriate.

(vi) If the applicant declines to ac-
cept the proposed permit conditions, or
falls to take correctife action prescribed
n the notification of denial, or if the
District Engineer determines, after de-
nying the permit application, that legal

-action is appropriate, the matter will
be referred to the Chief of Engineers,
ATTN: DAEN-GC with recommenda-
tions for appropriate action.

(Vii) Applications will generally not
be required for-work or structures com-
pleted before 18 "December 1968, nor
WVhere potential applicants had received
expressions of disclaimer prior to the
date of this regulation; provided, how-
ever, That the procedures of paragraph
(g) (12) (i) of this section shbal apply to
all work or structures which were com-
menced 6r completed on or after 18 De-
cember 1968, and may be applied to-all
specific cases, regardless of date of con-
struction or previous disclaimers, for
which the District Engineer determines
that the Interests of navigation so re-
quire.

(13) Facilities at the 'borders of the
United States. (i) The construction,
operation, maintenance, or connection of
facilities at the borders of the United
States are subject to Executive control
and must be authorized by the President,
Secretary of State, or other delegated
official.

(a) Applications for permits for the
construction, operation, maintenance, or
connection at the borders of the 'United
States of facilities for the transmission
of electric energy between the United
States and a foreign country, or for the
exportation or importation of natural gas
to or from a foreign country, must be'
made to the Federal Power Commission.
(Sei Executive Order 10485, September 3,
1953,16 U.S.C. 824(a) (e), 15 U.S.C. 717b,
and 18 CPR Parts 32 and' 153).
(b) Applications for the -landing or

operation of .submarine cables must be
made to the Federal Communications
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Commission. (See Executive Order 10530,
May 10, 1954, 47 U.S.C. 34 to 39, and 47
CFR 1767).

(c) The SeCretary of State is to re-
ceive applications for permits for the
construction, connection, operation, or
maintenance, at the borders of the
United States, .of: (1) pipelines, con-
veyors belts, and similar facilities for the
exportation or importation of petroleum
products, coals, minerals, or other prod-
ucts to or from a foreign country; (2)
facilities for the exportation or imports-
'tion of water or sewage to or from a
foreign country; (3) monorails, aerial
cable cars, aerial tramways and simil
facilities for the transportation of per-
sons or things, or both, to or from a
foreign country. (See Executive Order
11423, August 16, 1968).

(U1) A Department of the Army permit
under Section 10 of the River and Harbor
Act of March 3, 1899 is also requlred for
all of the above facilities which affect the
navigable waters of the United States,
but In each case In which a permit has
'been issued as provided above, the decl-
sion whether to Issue the Department of
the Army permit will be based primarily
on factors of navigation, since the basic
existence and operation of the facility
will have been examined and permitted
as provfded by the Executive Orders.
Furthermore, In those cases where the
construction, maintenance, or operation
at the above facilities Involves the dis-
charge of dredged or. fill material in
navigable waters or the transportation of
dredged material for the purpose of
dumping it into ocean waters, appropri-
ate Department of the Army authoriza-
tions under section 404 of the Federal
Water Pollution Control Act or under
section 103 of the Marine Protection Re-
search and Sanctuaries Act of 1972 are
also required. Evaluation of applications
for these authorizations will be In accord-
ance with paragraph (g) (17) of thls sec-
tion.

,(14)' Power transmssfo lines. ()
Permits under section 10 of the River
and Harbor Act of March 3, 1899, (33
U.S.C. 403) are required for power trans-
mission lines crossing navigable waters
of the United States unless those lines
are part of a water power project subject
to the regulatory authorities of the Fed-
eral Power Commission under the Fed-
eral Water Power Act of 1920 (16 U.S.C.
797). If an application is received for a
permit for lines which are part of a water
power project, the applicant will be in-
structed to submit his application to the
Federal Power Commission. If the lines
are not part of a water power project, the
application will be processed in accord-
ance with the procedures prescribed in
this regulation.

I (if) The following minimum clear-
ances are required for aerial electric
power transmission lines crossingnaviga-
ble waters of the United States. These
clearances are related to the clearances
over the navigable channel provided by
existing fixed bridges, or the clearances
which would be required by the U.S
Coast Guard for new fixed bridges, in the
vicinity of the proposed power line cross-

19,781

ing. The clearances areoased on the low
point of the line under conditions which
produce the greatest sag, taking into con-
sideration temperature, load, wind,
length of span, and type of supports as
outlined In the National Electrical Safety
Code.

Minimum additfowal
clDzarce (it.)

a bore c a7-ance
required for brage3

Nominal system voltage, kV-
115 and below 20
238 22
161- 2
230 26

Nco 35
_00 42

760-765 45

(15) Seaplane operations. Structures
in navigable waters of the United States
associated with seaplane operations re-
quire Department of the Army permits,
but close coordination with the Federal
Aviation Administration (FAA), Deparb-
ment of Transportation, Is required on
such applications.
(1) The FAA must be notified by an

applicant whenever he proposes to estab-
lish or operate a seaplane bse. The FAA
will study the proposal and advise the
applicant, District Engineer, and other
Interested parties as to the effects of the
proposal on the use of airspace. The Dis-
trict Engineer will therefore refer any
obJections regarding the effect of the
proposal on the use of airspace to the
FAA. and give dTie consideration to their
-recommendations when evaluating the
general public Interest.

(ii) If the seaplane base will serve air
carriers licensed by the Civil Aeronautics
Board, the applicant must receive an air-
port operating certificate from the FAA.
That certificate reflects determination
and conditions relating to the installa-
tion, operation, and maintenance of ade-
quate air navigation facilities and safety
equipment. Accordingly, the District En-
gineer may, In evaluating the general
-public Interest, consider such matters tW
have been primarily evaluated by the
FAA.

(16) Forefga Trade Zones. The Foreign
Trade Zones Act (48 Stat. 998-1003, 19
U.S.C. sections 8Ia to 81u, as amended)
authorizes the establishment of foreign-
trade zones in or adjacent to United
States ports of entry under term of a
grant and regulations prescribed by the
Foreign-Trade Zones Board. Pertinent
regulations are published at Title 15 of
the Code of Federal Regulations, Part,
400. The Secretary of the Army Is a mem-
ber of the Board, and construction of a
zone Is under the supervision of the Dis-
trict Engineer. Laws governing the navi-
gable waters of the United States remain
applicable to foreign-trade zones, includ-
ing the general requirements of this reg-
ulation. Evaluation by a District Engi-
neer of a permit application may give
recognition to the consideration by the
Board of the generaI economic effects of
the zone on local and foreign commerce,
general location of wharves and facill-
ties, and other factors pertinent to con-
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struction, operation, and maintenance of
the zone.

(17) Discharge of dredged or Jill ma-
terial in navigable waters or dumping
of dredged material in ocean waters.
(i) Applications for permits for the dis-
charge of dredged or fill material Into
navigable waters at specific disposal sites
will be reviewed in accordance with
guidelines promulgated by the Adminis-
trator, EPA, under authority of section
404(b) of the Federal Water Pollution
Control Act. If the EPA guidelines alone
prohibit the designation of a proposed
disposal site, the economic impact on
navigation and anchorage of the failure
to authorize the use of the proposed dis-
posal site in navigable waters will also
be considered in evaluating whether or
not the proposed discharge l in the pub-
lic interest.

(ii) Applications for permits for the
transporting of dredged material for the
purpose of dumping it into ocean waters
will be evaluated to determine that the
proposed dumping will not unreasonably
degrade or endanger human health, wel-
fare, or amenities, or the marine envi-
ronment, ecological systems, oy economic
potentialities. In making the evaluation,
Corps of Engineers officials will apply
criteria established by the Administra-
tor, EPA, under authority of section 102
(a) of the Marine Protection, Research
and Sanctuaries Act of 1972, and will
specify the dumping sites, using the rec-
ommendations of the Administrator,
pursuant to section 102(c) of the Act, to
the extent feasible. (See 40 CFR Part
220). In evaluating the need for the
dumping as required by paragraph (f)
(2) (1) of this section, Corps of Engineers
officials will consider the potential effect
of a permit denial on navigation, eco-
nomic and industrial development, and
foreign and domestic commerce of the
United States.

(ili) Sites previously designated for
use as disposal sites for discharge or
dumping of dredged material will be
specified to the maximum practicable
extent in permits for the discharge or
dumping of dredged material in naviga-
ble waters or ocean waters unless re-
stricted by the Administrator, EPA, in
accordance with section 404(c) of the
Federal Water Pollution Control Act or
section 102(c) of the Marine Protection,
Research, and Sanctuaries Act of 1972.

(iv) Prior to actual issuance of permits
for the discharge or dumping of dredged
or fill material in navigable or ocean
waters, Corps of Engineers officials will
advise appropriate Regional Administra-
tors, EPA, of the intent to so issue per-
mits. If the Regional Administrator
advises, within fifteen days of the advice
of the intent to issue, that he objects to
the issuance of the permits, the case will
be forwarded to the Chief of Engineers in
accordance with paragraph (s), below,
for further coordination with the Admin-
istrator, EPA, and decision. The report
forwarding the case will contain an anal-
ysis for a determination by the Secretary
of the Army that there is no economically
feasible method or site available other
than that to which the Regional Admin-

istrator objects. (See also paragraphs
(b) (7) and (b) (8) of this section.)

(18) Activities in coastal zones -and
marine sanctuaries. (I) Applications for
Department of the Army authorizations
for activities in the coastal zones of those
States having a coastal zone manage-
ment program approved by the Sec-
retary of Commerce will be evalu-
ated with respect to compliance with
that program. No permit will be is-
sued until the applicant has certified
that his proposed activity complies
with the coastal zone management
program and the appropriate State
agency has concurred with the certifica-
tion or has waived its right to do so (see
paragraph .(i) (2) (iD of this section);
however, a permit may be issued If the
Secretary of Commerce, on his own ini-
tiative or upon appeal by the applicant,
finds that the proposed activity is con-
sistent with the objectives of the Coastal
Zone Management Act of 1972 or is
otherwise necessary in the interest of
national security.

(11) Applications for Department of
the Army authorization for activities in
a marine sanctuary established by the
Secretary of Commerce under authority
of section 302 of the Marine Protection,
Resear~h, and San6tuaries Act of 1972
will be evaluated for impact on the ma-
rine sanctuary. No permit will be issued
until the applicant provides a certifica-
tion from the Secretary of Commerce
that the proposed activity is consistent
with the purposes of Title MII of the Ma-
rine Protection, Research and Sanctu-
aries Act of 1972 and can be carried out
within the regulations promulgated by
the Secretary of Commerce to control
activities within the marine sanctuary.
Authorizations- so issued will contain
such special conditions as may be re-
quired by the Secretary of Commerce in
connection with his certification.

(h) Applications for authorizations.
(1) Any person proposing to undertake
any activity requiring Department of the,
Army authorization as specified in para-
graph (e) of this section, must apply for
a permit to the District Engineer in
charge of the District where the pro-
posed activity is to be performed. Appli-
cations for permits must be prepared in
accordance with instructions in the
pamphlet entitled "Applications for De-
partment of the Army Permits for Ac-
tivities in Waterways" published by the
Corps of Engineers, utilizing the pre-
scribed application form (ENG Form
4345Y. The form and pamphlet may be
obtained from the District Engineer
having jurisdiction over the waterway in
which the proposed activity will be lo-
cated. Local variations of the application
form for purposes of facilitating coordi-
nation with State and local agencies may
be proposed by District or Division En-
gineers. These variations will be sub-
mitted for approval to DAEN-CWO-N
and for clearance by the Office of Man-
agement and Budget.

(2) Generally, the application must in-
clude a complete description of the pro-
posed activity, which Includes necessary
drawings, sketches or plans, the location,

purpose and intended use of the proposed
activity; scheduling of the activity; the
names and addresses of adjoining prop-
erty owners and the location and dimen-
sions of adjacent structures; and the
approvals required by other Federal,
interstate, State or local agencies for the
work, including all approvals or denials
already made.

(I) If the activity Involves dredging in
navigable waters of the United States;
the application must include a descrip-
tion of the type, composition and quan-
tity of the material to be dredged, the
method of dredging, and the site and
plans for disposal of the dredged
material.

(ii) If the activity includes the dis-
charge of dredged or fill material in the
navigable waters or the transportation
of dredged material for the purpose of
dumping It in the ocean waters, the ap-
plication must include the source of the
material, a description of the type, com-
position and quantity of the material, the
method of transportaton and disposal of
the material, and the location of the dis-
posal site. Certification under section 401
of the Federal Water Pollution Control
Act is required for such discharges Into
navigable waters. In addition, applicants
for permits for these activities are re-
quired to pay a fee of $100 per oppllca-
tion if the quantity of the material to be
discharged in navigable waters or to be
dumped in ocean waters exceeds 2500
cubic yards; If the quantity of material
is 2500 cubic yards or less, the fee is $10
per application. Agencies or Instrumen-
talities of Federal, State, or local govern-
ments will not be required to pay any
fee In connection with applications for
permits. This fee structure will be re-
viewed from time to time.

(ii) If the activity includes the con-
striiction of a fill or pile or float-sup-
ported platform, the project description
must include specific structures to be
erected on the fill or platform.

(iv) If the activity includes the con-
struction of a structure the normal use
of which may result in a discharge of
pollutants, other than dredged or fill ma-
terial, into navigable waters or ocean
waters, the application must include
either the Identification of the applica-
tion for the discharge permit assigned by
the appropriate water pollution control
agency or a copy of that application. Cer-
tification under Section 401 of the Fed-
eral Water Pollution Control Act is re-
quired for such discharges Into naviga-
ble waters.

(v) If the activity will be located within
a marine sanctuary established by the
Secretary of Commerce, the application
must include a copy of the certification
from the Secretary of Commerce that the
proposed activity Is consistent with the
purposes of Title III of the Marine Pro-
tection, Research and Sanctuaries Act
of 1972 and can be carried out within
the regulations promulgated by the Sec-
retary of Commerce to control activities
within the marine sanctuary.

(vi) If the activity requires the prep-
aration of an environmental impact
statement (see paragraphs (1) (1) (iv)
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and (1) of this section), which neces-
sitates the development of data and In-
formation which will xesult in substan-
tial expense to the United States, the
District Engineer may, after obtaining.
written approval from the Division Engi-
neer, charge the applicant for those ex-
traordinary expenses incurred in the de-
velopment of this information pursuant
to 31 U.S.C. 483(a). All money so col-
lected shall be paid into the Treasury of
the United States as miscellaneous re-
ceipts. In lieu of this assessment, the Dis-
trict Engineer may require reports, data,
and other information for the environ-
mental impact statement (see paragraph
"(h) (3) of this Lsection), to be compiled
by an independent third party under
contract with the applicant and fur-
nished directly to the District Engineer;
Provided, In such cases, the District En-
gineer shall specify the type of informa-
tion to be developed; And Provided fur-
ther, That the information furnished by
this third party contractor may not be
used by the District Engineer to assist
in his preparation of the environmental
impact statement unless he has approved
the selection of this third party contrac-
tor-after consulting with interested Fed-
eral, State, and local- agencies, public
interest groups, and members of the gen-
eral public, as he deems appropriate, to
assure objectivity in this selection. In
either case, the District Engineer shguld
advise the applicant In writing that there
is no assurance that favorable action will
ultimately be taken on his application.

(3)In addition to that information in-
dicated in paragraph (h) (2) of this sec-
tion, the applicant will be required to
furnish such additional information as
the District Engineer may deem neces-
sary to assist him in his evaluation of the
application. Such additional information
may include an environmental assess-
ment, including Information on alter-
nate methods and sites, as may be neces-
sary for the preparation of an environ-

.mental Impact statement (see paragraph
(1), below).

(4) The application must be signed by
the person who desires to undertake the
proposed activity; however, the applica-

" tion may be signed by a duly -uthorlzed
agent if accompanied by a statement by
that person designating the agent and
agreeing to furnish, upon request, sup-
plemental information In support of the
application. In either case, the signature
of the applicant will be understood to be
an aimation that he possesses the au-
thority to undertake the activity pro-
posed in his application, except where
the lands- are under the control of the
Corps of Engineers, In which case the
District Engineer will coordinate the
transfer of the real estate and the permit
action. When the application Is submit-
ted by an agent, the application may in-
clude the activity of more than one
owner provided the character of the ac-
tivity of each owner is similar and In the
same general area.

(i) Processing applicatfons for per-
mits'-(1) standard procedures. (1)
When an application for a permit is re-
ceived, the District Engineer shall im-

mediately assign it a number for Identi- already subject to an environmental Iun-
fication, acknowledge receipt thereof, pact statement. This will be done when
and advise the applicant of the number he can make an assessment of the envi-
assigned to it. He shall review the ap- ronmental Impact of a proposed activity,
plicatlon for completeness and obtain which In some cases may be upon receipt
from the applicant any additional infor- of the application due to the magnitude
mation he deems necessary for further of the proposed project or the nature of
processing, the area Involved. This will be recon-

(ii) When all required Information sidered as additional information is de-
has been provided, the District Engineer velopedZ however, at the earliest time
will Issue a public notice as described In that It appears an environmental impact
paragraph (j) of this section unless ape: statement may be required, the District
cifically exempted by other provisions Engineer will require the applicant to
of this regulation. The notice will be dis- furnish additional information and an
tributed for posting in post offices or analysis of the environmental Impacts of
other appropriate public places in the the proposed action. A preliminary deter-
vicinity of the site of the proposed work mination as to whether an environmental
and will be sent to the applicant, to ap- mpact statement will be prepared or a
propriate city and county offlclals, to ad- statement that an environmental Impact
Joining property owners, to appropriate statement has already been prepared on
State agencies, to concerned Federal the overall activity by the Corps of Engi-
agencies, to local, regional and national neers or another Federal agency, Will be
shipping and other concerned business announced in the Public Notice (see para-
and conservation organizations, and to graph (j) of this section). If the District

* any other interested parties. If in the Engineer determines that an environ-
Judgment of the District Engineer the mental Impactstatementwinotbepre-
proposal miay result in substantial pub- pe th p act vit ifinding
He interest, the public notice (without pared for the proposed activity, a finding
drawings) may be published for five to that effect will Immediately be placed
consecutive days in the local newspaper, in the permit file and, if the public notice
and the applicant shall reimburse the has indicated an intent to prepare a
District Engineer for the costs of pub- statement, will be announced to the pub-
lication. Copies of public notices will be lic. This finding shall be dated and
sent to all parties who have.speclfically signed and shall include a brief state-
requested copies of public notices, to the ment of the facts and reasons for the
U.S. Senators and Representatives for decision. If the District Engineer be-
the area where the work Is to be per--lieves that granting the permit may be
formed, the Field Representative of the warranted but that the proposed activity
Secretary of the Interior, the Regional would significantly affect the quality of
Director of the Bureau of Sport Fisheries the human environment, he will prepare
and Wildlife, the Regional Director of an environmental impact statement in
the National Park Service, the Regional accordance with § 209.410. In such cases
Administrator of the Environmental and If a public hearing is tdbe held (see
Protection Agency (EPA), the Regional subparagraph (v), below), the proposed
Director of the National Marine Fish- final environmental Impact statement
eries Service of the National Oceanic and must be completed prior to the hearing.
Atmospheric Administration (NOAA), If a public meeting is held, however, the
the head of the State agency responsible draft environmental Impact statement
for fish and wildlife resources, the Dis- will be filed with the Council on Envi-
trict Commander, US. Coast Guard, and ronmental Quality (CEQ) at least 15 days
the Office of the Chief of Engineers, At- prior to the meeting.
tentlon: DAEN-CWO-N. v) If the proposed activity includes

(il) The District Engineer shall con- the discharge of dredged or fll material
sider all comments received in response into navigable waters or the trabspor-
to the public notice in his subsequent tation of dredged material for the pur-
actions on the permit application. Re- pose of dumping it in ocean waters and
celpt of the comments will be acknowl- a person or persons having an interest
edged and they will be made a part of the which may be affected by the Issuance of
official file 6n the application. Comments a permit requestsa hearing, or If a sec-
received as form letters or petitions may ond State objects to Issuance of a permit
be acknowledged as a group to the per- on the basis of water quality and re-
son or organization responsible for the quests a hearing, or If otherwise required
form letter or petition. If comments re- by law or directed by the Chief of Engi-
late to matters within the special exper- neers, the District Engineer will arrange
ise of another Federal agency, the Dis- a public hearing n accordance with ap-
trict Engineer may seek the advice of plicable Corps of Engineers regulations
that agency. The applicant must be given (§ 209.133). If no public hearing is to be
the opportunity to furnish the District held and the District Engineer deter-
Engineer his proposed resolution or re- mines that public interest warants and
buttal to all objections from Government additional information necessary to the
agencies and other substantive adverse proper evaluation of the application
comments before final decision will be would probably be obtained thereby, the
made on the application. District Engineer will hold apublicmeet-

(iv) The District Engineer will con- ng (see paragraph (k) of this section).
ader whether or not an environmental (vi) After all above actions have been
impact statement is necessary (see para- completed, the District Engineer will de-
graph a) of this section) at the earliest termine in accordance with the record
time during the processing of an applica- and applicable regulations whether or
tion involving an activity which is not not the permit should be Issued. If a per-
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mit Is warranted, he will determine the
conditions and duration which should be
incorporated into the permit (see para-
graphs (m) and (n) of this section). In
accordance with the authorities specified
in paragraph (p) of this section the
District Engineer will take final action
or forward the application with all per-
tinent comments, records, and studies,
including the final environmental im-
pact statement if prepared, and a state-
ment of findings to support his recom-
mendation, through channels to the
official authorized to make the final deci-
sion. The report forwarding the applica-
tion for decision will be in the format
prescribed in paragraph (s) of this sec-
tion. Notice that the application has been
forwarded to higher headquarters will be
furnished the applicant. When the final
decision is made, the statement of find-
Ings to support that decision will be
placed in the permit file. If an environ-
mental impact statement was filed with
CEQ, a copy of the statement of findings
will be submitted to DAEN-CWO-N for
filing with CEQ. In those cases where an
environmental impact statement has not
been prepared but the application is
forwarded for decision in the format
prescribed in paragraph(s) of this sec-
tion, the report will serve as the State-
ment of Findings.

(vii) If the final decision is to deny
the permit, the' applicant will be advised
In writing bf the reason for denial. If the
final decision is to issue -the permit, the
Issuing official will forward two copies of
the draft permit to the applicant for
signature accepting the conditions of the
permit. The applicant will return both
signed copies to the issuing officials who
then signs and dates the permit. The per-
mit is not valid until signed by the issu-
ing official. Final action on the permit
application is the signature on the letter
notifying the applicant of the denial of
his application or signature of the issuing
official on the authorizing document.

(viii) The District Engineer will pub-
lish monthly a list of permits issued or
denied during the previous month. The
list will identify each action by public
notice number, name of applicant, and
brief description of activity involved.
This list will be distributed to all per-
sons who received any of the public no-
tices listed.

(ix) If the applicant fails to respond
within six months to any request or in-
quiry o the District Engineer, the Dis-
trict Engineer may advise the applicant
by registered letter that his application
,will be considered as having been with-
drawn unless the applicant responds
thereto within thirty days of the date of
the letter.

(2) Procedures for particular types of
permit situations. (I) Activities requir-
Ing water quality certification:

(a) If water quality certification for
the proposed activity is necessary under
the provisions of the Federal Water
Pollution Control Act, the District En-
gineer shall so notify the applicant and
obtain from him either the appropriate
certification or a copy of his application
for such certification. The District En-

gineer shall forward one copy of the
permit application to the appropriate
certifying agency and two copies to the
Regional Administrator of the Environ-
mental Protection Agency (EPA). The
District Engineer may issue the public no-
tice of the application jointly with the
certifying agency if arrangements for
such joint notices have been approved by
the Division Engineer. When the cerifi-
cation is received a copy of -the certifica-
tion will be forwarded to the Regional
Administrator of EPA who shall deter-
mine if the proposed activity may affect
the quality of the waters of any State or
States other than the State in which the
work is to be performed. If he needs sup-
plemental information in order to make
this determination, the Regional Ad-'
ministrator may request it from the Dis-
trict Engineer who shall obtain it from
the applicant and forward it to the
Regional Administrator. The Regional
Administrator shall, within thirty days of
receipt of the application, certification
and supplemental information, notify the
affected State, the District Engineer, and
the applicant in the event such a second
State may be affected. The second State
then has sixty days to advise the District
Engineer that it objects to the issuance
of the permit on the basis of the effect
on the quality of its waters and to re-
quest a hearong.

(b) No authorization will be granted
until required certification has been ob-
tained or has been waived. Waiver is
deemed to occur if the certifying agency
fails or refuses to act on a, request for
certification within a reasonable period
of time after receipt of such request. The
request for certification must be made in
accordance with the regulations of the
certifying agency. In determining wheth-
er or not a waiver period has cem-
mencedirthe District Engineer will verify
that the certifying agency has received
a valid request for certification. Three
months shall generally be considered to
be a reasonable period of time. If, how-
ever, special circumstances identified by
the District Engineer require that action
on an application be taken within a more
limited period of time, the District En-
gineer shall determine a reasonable les-
ser period of time; advise the certifying
agency of the need for action by a par-
ticular date and that, if certification is
not received by that date, it will be con-
sidered that the requirement for certi-
fication has been waived. Similarly if it
appears that circumstances may reason-
ably require a period of time longer than
three months, the District Engineer may
afford the certifying agency up to one
year to provide the required certification
before determining that a waiver has oc-
curred. District Engineers shall check
with the cetifying agency at the end of
the allotted period of time before deter-
mining that a waiver has occurred.

(ii) If the proposed activity will be
located in the coastal zone of a State, the
District Engineer shall obtain from the
applicant a certification that the activity
conforms to the coastal zone mahage-
ment program of the State. Upon receipt
of the certification, the District En-
gineer will forward a copy of the permit

application and certification to the State
agency responsible for implementing the
coastal zone management program and
request its concurrence or objection. The
District Engineer can Issue the public no-
tice of the application jointly with the
State agency if arrangements for such
joint notices have been approved by the
Division Engineer. A copy of the certifica-
tion, will also be sent, along with the pub-
lic notice of the application to the Direc-
tor, Office of Coastal Zone Management,
NOAA, Department of Commerce, Rock-
vile, Maryland 20852. If the State agency
falls to concur or object to the certifica-
tion within six months of receipt of the
request, it will be presumed to waive Its
right to so act and the certification will
be presumed to be valid. Before deter-
mining that a waiver has occurred, the
District Engineer will check with the
State agency to verify that It has failed
to act. If the State agency objects to the
proposed activity, the District Engineer
will so advise the Director, Office of
Coastal Zone Management, NOAA, and
request advice within thirty days wheth-
er or not the Secretary of Commerce
will review the objection. If the objection
will not be reviewed, the permit will be
denied. If, however, the Secretary of
Commerce indicates he will review the
objection, further action on the applica-
tion will be held in abeyance pending
notification of the results of the review.
If the objection is sustained, the permit
will be denied. If the objection Is over-
ruled by the Secretary's finding, however
the processing will be continued.

(iiI) If the proposed activity involves
any property listed in the National Regis-
ter of Historic Places (which Is published
in its entirety In the FEDERAL REGISTER
annually in February with addenda
published each month), the District
Engineer will determine if any aspect of
the activity causes or may cause any
change in the quality of the historical,
architectural, archeological, or cultural
character that qualified the property for
listing in the National Register, Gen-
erally adverse effects opcur under con-
ditions which include but are not
limited to destruction or alteration of
all or part of the property; isolation
from or alteration of Its surrounding en-
vironment; and introduction of visual.
audible, or atmospheric elements that
are out of character with the property
and Its setting. If the District Engineer
determines that the activity will have no
effect on the property, he will proceed
with the standard procedures for proc-
essing the application. If, however, the
District Engineer determines that the
activity will have an effect On the prop-
erty, he will proceed In accordance with
the procedures specified in the FsDERAL
R2GrsTER, Volume 37, Number 220, No-
vember 14, 1972, pages 24146 to 24148.

(iv) If the proposed activity consists
of the dredging of an access channel
and/or berthing facility associated with
an authorized Federal navigation proj-
ect, the activity will be included In the
planning and coordination of the con-
struction or maintenance of the Federal
project to the maximum extent feasible.
Separate notice, meeting or hearing, and
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environmental impact statement will not NOAA, Department of Commerce, Beau-
be requied for activities so Included and fort, North Carolina 28416.
-coordinated; and the public notice Issued (c) If the activity Involves the erec-
by the District Engineer for these Fed- tion of an aerial transmission line acros
eral and associated non-Federal activi- a navigable water of the United States, to
ties will be the notice of nteit to issue the Director, National Ocean Survey,
permits for those included non-Federal NOAA, Department of Commerce, Rock-
dredging activities required by paragraph ville, Maryland 20852, reference C322.
(g) -(17) (iv) of this section. The d-ecislon (d) If the activity Is listed In Paa-
whether-to issue or deny such a permit graph (D (2) (vi) (a), (b), or (c) of this
will be consistent with the decision on section or involves the transportation of
the Federal project unless special con- dredged material for the purpose of
siderations applicable to the proposed dumping it In ocean waters, to the ap-
activity are identified. propriate District Commander, U.S.

(v) In addition to the general distri- Coast Guard.
bution of-public notices cited In para- (vii) If the District Engineer deter-
graph (i) (1) (iv) of this section, notices mines that a letter or permission (see
will be sent to other addressees in appro- paragraph (m) of this section) is the
priate cases as follows: appropriate form of authorization to be

(a) If the activity involves structures issued, he may omit the publishing of a
--or dredging along the shores of the sea public notice; however, he will coordi-

or Great Lakes, to the Coastal Engineer- nate the proposal with all concerned
ing Research Center, Washington, D.C. fish and wildlife agencies, Federal and
20016. State, as required by the Fish and Wild-

Cb) If the activity involves construe- life Coordination Act. .copy of the letter
tion of fixed structures or artificial of permission will be sent to the Re-
islands on the outer continental shelf gional Director, Bureau of Sport Fish-
or n the territorial seas, to the Deputy eries and Wildlife.
Assistant Secretary of Defense (Installa- (viii) If the circumstances surround-
tions and Housing) Washington, D.C. Ing a permit application require emer-
20310, the Director, Defense Mapping gency action and the District Engineer
Agency, Hydrographic Center, Washing- considers that the public interest requires
ton, D.C. 20390, Attention, Code N512, that the standard procedures must be
and the Director, National Ocean Survey,' abbreviated in the particular case, he
NOAA , Department of Commerce, Rock- w explain the circumstances and rec-
ville, Maryland 20852. .ommend special procedures to the Chief

(c) If the activity Involves the con- of Engineers, ATTN: DAEN-CWO-N by
straction of structures to enhance fish teletype. The Chief of Engineers, upon
propagation along the Atlantic and Gulf consultation with the Secretary of the
coasts, to-the Atlantic Estuarine Fish- Army or his authorized representative
.eries Center, National Marine Fisheries and other affected agencies, will Instruct
Service, NOAA, Department of Corn- the District Engineer as to further proc-
merce, Beaufort, North Carolina 28416. essing of the application.

(d) If the activity involves the con- (3) Timing of processing of applica-
struction of structures which may -affect tions. In view of the extensive coordina-
aircraft operations or for purposes asso- tion with other agencies and the public
ciated with seaplane operations, to the and the study of all aspects of proposed
Regional Director of the Federal Avia- activities required by the-above proce-
tion Administration. dures, applicants must allow adequate

(e) If the activity is in connection with "time for the processing of their applica-
a foreign-trade zone, to the, Executive tions. The District Engineer will be
Secretary, Foreign-Trade Zones Board, guided by the following time limlts for
Department of Commerce, Washington, the indicated steps In processing permit
D.C. 20230, and to the appropriate DIS- applications:
trict Director of Customs as Resident (i) Public notice should be Issued
Representative, Foreign-Trade Zones within fifteen days of receipt of all re-
Board. quired Information from the applicant,

(vi) Copies of permits will be fur- unless joint notice with State agencies is
nished to other agencies in appropriate to be used.
cases as follows: 01() The receipt of comments as a re-

(a) If the activity Involves the con- sult of the public notice should not ex-
struction of structures or artificial tend beyond seventy-filve days from the
islands on the outer continental shelf, date of the notice.

- to the Director, Defense Mapping (iiI) The record of a. public meeting
Agency, Hydrographic Center, Washing- should be closed not later than fifteen
ton, D.C: 20390. Attention, Code N512 days after the meeting.

- aid to the Director, National Ocean Sur- (iv) The. District Engineer should
vey, NOAA, Department of Commerce, either send notice of denial to the ap-
Rockville, Marylhnd 20852. - plicant, or issue the draft permit to the

Cb) If the activity involves the con- applicant for acceptance and signature.
struction of structures to -enhance fish or forward the application to higher
propagation (fish havens) along the headquarters within thirty days of one
coasts of the United States, to Defense of the following whichever Is latest: re-
Mapping Agency, ydrographic Center ceipt of notice of withdrawal of obJec-
and National Ocean Survey as in para- tions; completion of coordination follow-
graph () (2) (vi) () of this section and ing receipt of applicant's rebuttal of ob-
to the Atlantic Estuarine Fisheries Cen- jections; receipt of the record of a pub-
ter, National Marine Fisheries Service, lic hearing; closing of the record of a

public meeting; or expiration of the wait-
ing period following the filing of the final
environmental Impact statement with
CEQ,

CQ) Public notice and coordination
wlth, interested parties. (1) The Public
Notice is the primary method of advising
all interested parties of the proposed ac-
tivity for which a permit is sought and
of soliciting comments and Information
necessary to evaluate the probable im-
pact on the public Interest. The notice
must, therefore, Include suillclent infor-
mation to give a clear understanding of
the nature of the activity to generate
meaningful comments. The notice should
Include the followinu' Items of informa-
tion:

(1) The name and address of the
applicant;

(i) The location of the proposed
activity;

WY11 A brief description of the proposed
activity, its purpose and intended use,
Including a description of the type of
structures, if any, to be erected on fills,
or'pile or float-supported platforms, and
a description of the type, composition
and quantity of materials to be dis-
charged or dumped and means of con-
veyance;

(v) A plan and elevation drawing
showing the general and specific site lo-
cation and character of all proposed ac-
tivities, including the size relationship
of the proposed structures to the size of
the impacted waterway and depth of
water In the area;

(v) A list of other government author-
Izations obtained or requested, includ-
ing required certifications relative to
water quality, coastal zone management,
or marine sanctuaries;

(vi) A statement concerning a pre-
liminary determination of the need for
and/or availability of an environmental
impact statement;

(vii) Any other available information
which may assist interested parties In
evaluating the likely impact of the pro- -
posed activity, if any, on factors affecting
the 'public Interest, including environ-
mental values;

(vill) A reasonable period of time, nor-
mally thirty days but not less than fif-
teen days from date of mailing, within
which interested parties may express
their views concerning the permit appli-
cation; and

(Ux) A paragraph describing the vari-_
ous factors on which decisions are based
during evaluation of a permit applica-
tion.

(a) Except as provided in paragraph
(j) (1) (Lx) Cb) of this section the follow-
Ing will be Included:

The decision whether to Lf-ue a permit
will be baced on an evaluation of the prob-
able impact of the proposed activity on the
pubUo Intere3t. That decision wil reflec the
national concern for both protection and
utlization of Important rezources. The bene-
fit which reasonably may be expected to ac-
crue from the proposal must be balanced
against Its reasonably foreseeable detrimenta-
All factors which may be relevant to the pro-
posal wi be considered: among those a-
concsrvation, economics, aesthetlc, general
enviromental concerns, historic values, fsh
dad wildlife varus flood damage prevention.
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land use classification, navigation, recreation,
water supply, water quality and, in general,
the needs and welfare of the people. No per-
mit will be granted unless its issuance Is
found to be in the public interest.

(I) If a Federal agency other than the
Corps of Engineers has primary respon-
sibility for licensing an activity and for
environmental review as contemplated
by the provisions of the National En-
vironmental Policy Act, (see paragraph
(e) (3) of this section), the public notice
shall, In lieu of the general paragraph
above, describe the actions and reviews
pending before those agencies, recite the
fact that District Engineers will consult
with, and give due consideration to the
findings of, those agencies and provide
the following paragraph: "The decision
whether to issue a permit will based on
a consideration of the effect which the
proposed activity will have on the navi-
gable capacity of the waterway." (See
particularly paragraphs (g) (13), (g)
(15), and (g) (16) of this section.)

(2) If the activity involves the dis-
charge of dredged or fill material Into
the navigable waters or the transporta-
tion of dredged material for the purpose
of dumping it In ocean waters, the pub-
lic notice shall also indicate that the
evaluation of the impact of the activity
on the public interest will include ap-
plication of the guidelines promulgated
by the Administrator, EPA, under au-
thority of section 404(b) of the Federal
Water Pollution Control Act or of the
criteria established under authority of
section 102(a) of the Marine Protection,
Research and Sanctuaries Act of 1972 as
appropriate.

(b) In cases involving construction of
fixed structures or artificial islands on
outer continental shelf lands which are
under mineral lease from the Depart-
ment of the Interior, the notice will con-
tain the following statement: "The de-
cision as to Whether a permit will- be
issued will be based on an evaluation of
the impact of the proposed work on
navigation and national security."

(x) If the activity includes the dis-
charge of dredged or fill material In the
navigable waters or the transportation
of dredged material for the purpose of
dumping it in ocean waters, the follow-
ing statement will also be included in
the public notice:

Any person who has an interest which
may be adversely affected by the issuance
of a permit may request a public hearing.
The request must be submitted in writing
to the District Engineer within thirty days
of the date of this notice and must clearly
set forth the Interest which may be ad-
versely affected and the manner in which the
interest may be adversely affected by the
activity.

(2) It is presumed that all interested
parties and agencies will wish to respond
to public notices; therefore, a lack of
response will be interpreted as meaning
that there is no objection to the appli-
cation. A copy of the public notice with
the list of the addresses to whom the
notice was sent will be included In the
record. If a question develops with re-
spect to an activity for which another

agency has responsibility and that other
agency has not responded to the public
notice, the District Engineer may request
their comments. Whenever a response to
, public notice has been received from

a member of Congress, either in behalf
of a constituent or himself, the District
Engineer will inform the member of
Congress of the final decision.

(3) Notices sent to several agencies
within the same State may result in con-
flicting comments from those agencies.
While many States have designated a
single State agency or individual to pro-
vide a single and coordinated State posi-
tion regarding pending permit applica-
tions, where a State has not so
designated a single source, District Engi-
neers will elicit from the Governor an
expression of his views and desires con-
cerning the application. Where coordi-
nation is required by the Fish and
Wildlige Coordination Act (see para-
graph (c) (5) of this section), District
Engineers will qddress a letter to the
designated single Sate agency or Gover-
nor, as appropriate, inviting attention to
the coordination requirements of the
Fish and Wildlife Coordination Act and
requesting that a report from the head
of the State agency responsible for fish
and wildlife resources be appended to
the coordinated State report.

(k) P bZic meetings. (1) It is the
policy of the Corps of Engineers to con-
duct the civil works program in an
atmosphere of public understanding,
trust, mutual cooperation, and in a
manner responsive to the public interest.
The views of all concerned persons are
initially sought by means of public no-
tices in connection with applications for
permits. Where response to a notice
indicates further opportunity for public
expressions of interest may be war-
ranted, and a public hearing is not
required by law or directed by the Chief
of Engineers, the District Engineer may
hold a public meeting.

(2) A public meeting is a forum at
which all concerned persons are given
an opportuhity to present additional in-
formation relevant to a proper evalua-
tion of an application for a permit for an
activity. If a public meeting is held, no-
tice announcing the meeting will be
published at least thirty days in advance
of the meeting. A summary of environ-
mental considerations will be included
in the notice. The applicant will be given
an opportunity to present his proposal
and explain why he thinks it is in the
public interest. Officials of other Federal
agencies or of State and local govern-
ments will be given opportunity to ex-
press their views, as well all other per-
sons. The conduct of the meeting will
be in accordance with § 209.405 and a
transcript of the meeting will be part of
the record.

(1) Environmental impact statement.
(1) Section 102(2) (C) of the National

Environmental Policy Act of 1969 (NEPA)
requires all Federal agencies, with re-
spect to major Federal actions signifi-
cantly affecting the quality of the hu-
man environment, to submit to CEQ a
detailed statement on:

(1) The environmental Impact of tile
proposed action;

(ii) Any adverse environmental effects
which cannot be avoided should the pro-
posal be Implemented;

(iii) Alternatives to the proposed ac-
tion;

(iv) The relationship between local
short-term uses of man's environment
and the maintenance and enhancement
of long-term productivity;

(v) Any irreversible and Irretrievable
commitments of resources which would
be involved in the proposed action should
It be implemented.

(2) As indicated in paragraph (1) (1)
(iv) of this section the District E nginee
must determine whether an environ-
mental impact statement Is required In
connection with a permit application, If
the District Engineer believes that grant-
ing the permit may be warranted but
that the proposed activity would have a
significant environmental Impact, an en-
vironmental impact statement will be
prepared, coordinated and filed In ac-
cordance with provisions of § 209.410
prior to final action on the application.
If another agency Is the lead agency as
defined by section 5b of the CEQ guide-
lines contained In § 209.410, the District
Engineer will coordinate with that
agency to Insure that the resulting en-
vironmental impact statement adequate-
ly describes the impact of the activity
which is subject to Corps permit author-
ity.

(3) The scope of the considerations to
be discussed in an environmental um-
pact statement depends heavily on con-
tinuing court interpretation of NEPA
and on the nature of the activity for
which authorization Is requested.

(1) All the direct effects of the activity
must be evaluated, as must any Indirect
effects which have a clear or proximate
relationship to the activity, Other ef-
fects, however, may be too speculative or
remote to merit detailed consideration,
Thus an environmental impact state-
ment which examines the probable en-
vironmental impact of an activity should
evaluate all known effects which have a
direct or proximate but indirect rela-
tionship to the proposal and should cite
other remote or.speculative effects.

(i) The scope of the environmental
impact statement Is often somewhat dif-
ferent from that of the laws under which
the activity may be authorized. Thus, an
authorization may be only for a part of
a much larger and more complex oper-
ation or development over which few
regulatory controls exist. In such cases,
the range of factors to be discussed In
the environmental Impact statement may
of necessity be expanded to Include fac-
tors which are beyond the normal scope
of the law on which the authorization
depends.

(m) Forms of authorization. (1) The
basic form for authorizing activities In
navigable waters or o~ean waters Is ENG
Form 1721, Department of the Army Per-
mit (Appendix C), This form will be used
to authorize activities under provisions
of:
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(i) Section 10 of the River and Harbor by which the work must be started, nor-
Act of March 3, 1899, in all cases where, mally one year from the date of lssu-
a letter of permission is not appropriate ance, and a date by which the work must
(see paragraph m(3) of this section.) be completed. The dates will be estab-
. (ii) Section 404 of the Federal Water lished by the issuing official and will pro-

Pollution Control Act. vide reasonable times based on the scope
(iii) Section 103 of the liarine Pro- and nature of the work Involved. An au-

tection, Research and Sanctuaries Act thorizaton for work or other activity will
of 1973. automatically expire if the permittee

(2) While the general conditions in- fails to request an extension or revall-
cluded in ENG Form 1721 are normally dation.
applicable to all permits, some may not (4) Extensions of time maybe granted
apply to certain authorizations (eg. by the District Engineer for authorza-
after-the-fact situations where work Is, tions of limited duration, or for the time
completed, or situations in which, the limitations imposed for starting or com-
lermittee is a Federal agency) and may pleting the work or activity. The permit-
be deleted by the issuing officer. Special tee must request the extension and ex-
conditions applicable to the specific ac- plain the basis of the request, which will
tivity will be included in the permit as be granted only if the District Engineer
necessary to protect the public interest determines that an extension Is in the
in the navigable waters or ocean waters. general public interest. Requests for ex-

(3) In those cases subject to section tensions will be procesed in acordance
10 of the River and Harbor Act of March with the regular procedures of paragraph
3, 1899, in which, in the opinion of the. (i) of this section including issuance of
District Engineer, the proposed work is a public notice, except that such process-
minor, will not have significant impact -lng is not required where the District
on environmental values, and should en- Engineer determines that there have
counter no opposition, the District Engi- been no significant changes in the at-
neer mayouse the abbreviated-processing tendant circumstances since the author-
procedures of paragraph (i) (2) (vii) of ization was issued and that the work is
this section and authorize the work by proceeding essentially in accordance with
a letter of permission. The letter of per- the approved plans and conditions.
mission will not be used to authorize (5) If the authorized work includes
the discharge of dredged or fill material periodic maintenance dredging (see
into navigable waters or the transporta- paragraph (g) (2) of this section). an
tidn of dredged material for purpose of expiration date for the authorization of
dumping it in ocean waters. The letter that maintenance dredging will be in-
of permission will be in letter form and cluded in the permit. The expiration date,
will identify the permittee, the author- which in no event is to exceed ten yearsIzed work and location of the work the from the date of issuance of the permit,szatuwory andhoctin oth work, th3)e will be established by the Issuing official
statutory authority (i.e., 33 US.C. 403), after his evaluation of the proposed
any limitations on the work, a construc- method of dredging and disposal of the
tion time limit and'a requirement for a dredged material. If the permittee desires
report of completed work. A copy of the to continue maintenance dredging be-
general conditions from ENG form 1721 yond the expiration date, he must re-
will be attached and will be incorporated quest a revalidation of that portion of his
by reference into the letter of permission, permit which authorized the mainte-

(4) Permits for structures under sec- nance dredging. The request must be
tion 9 of the Act of March 3, 1899, will made to the District Engineer six months
be drafted during review procedures at prior to the expiration date, and include
Department of the ArmyleveL ull description of the proposed methods

(n) Duration of authorizations. (1) of dredging and disposal of dredged ma-
Authorizations for activities in or affect- terlals. The District Engineer will proc-
Ing-navigable waters or ocean waters may ess the request for revalidation n accord-
authorize both the. work and the result- ance with the standard procedures in
ing structure. Authorizations continue in paragraph (h) of this section nclud-
effect until they automatically expire, or ing the issuance of a public notice de-
are modified, suspended, or revoked, scribing the authorized work to be main-

(2) Authorization for the existence of tained and the proposed methods of
a structure or other form of alteration maintenance.
of the waterway is usually for an indefi- (o) Modijzttion, spension or revo-
nite duration with no expiration date cation of authorizations. (1) The Dis-
cited. However. where a temporary struc- trict Engineer may evaluate the circum-
ture is authorized, or where restoration stance and conditions of a permit either
of a waterway is contemplated, the au- on his own motion or as the result of
thorzation will be of limited duration periodic progress inspections, and InIti-
with a definite expiration date. Except Ate action to modify, suspend, or revoke
as provided in paragraph (r) (5) of this a permit as may be made necessary by
section permits for the discharge of considerations of the general public In-
&redged maerial in the navigable waters terest. Among the factors to be consid-
or for the transportation of dredged ma- ered are the extent of the permIttee's
terial for the purpose of dumping it in compliance with the terms and condi-
ocean-waters will be of limited duration tions of the permit; whether or not cir-
with a definite expiratio'n date. . cumstances relating to the activity au-

(3) Authorizations for construction thorized have changed since the permit
work or other activity will specify time was issued, extended or revalidated, and
limits for accomplishing the work or ac- the continuing adequacy of the permit
tiv.fty. The time limits will specify a date- conditions; any significant objections to
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the activity authorized by the Permit;
which were not earlier considered; and
the extent to which modification, sus-
pension, or other action would adversely
affect plans, investments and actions the
permittee has reasonably made or taken
in reliance on the permit. Significant in-
creases in scope of a'permitted activity
will be processed as new applications for
permits in accordance with paragraph
(i) of this section, and not as modifica-
tions under this paragraph.

(2) The District Engineer, as a result
of revaluation of the circumstances and
conditions of a permit, may determine
that protection of the general publi in-
terest requires a modification of the
terms or conditions of thepermit In such
cases, the District Engineer will hold In-
formal consultations with the permittee
to ascertain whether the terms and con-
ditions can be modified by mutual agree-
ment. If a mutual agreement is reached
on modification of the terms and condi-
tions of the permit, the District Engineer
will give the permittee written notice of
the modification, which will thenbecome
effective on such date as the District En-
gineer may establish, which in no event
shall be less than ten days from its date
of issuance. In the event a mutual agree-
ment cannot be reache. by the District
Engineer and the permittee the District
Engineer will proceed in accordance with
paragraph (o) (3) of this section if hm-
mediate suspension is warranted. In
cases where immediate suspension is not
warranted but the District Engineer de-
termines that the permit shouldbemadi-
fled, he will notify the permittee of the
proposed modification and reasons there-
for, and that he may request a hearing.
The modification will become effective
on the date set by the District Engineer
which shall be at least ten days after
receipt of the notice unless a hearing is
requested within that period In adcord-
ancevith § 209.133. If the permittee falls
or refuses to comply with the modifica-
tion the District Engineer will immedi-
ately refer the case for enforcement to
DAEN-GCK.

(3) The District Engineer may, after
telephonic consultation with the Division
Engineer, suspend a permit after pre-
paring a written determination and find-
lng that Immediate suspension would be-
ln the general public interest. The Dis-
trict Engineer will notify the permittee
in writing by the most expeditious means
available that the permit has been sus-
pended with the reasons therefor, and
order the parmittee to stop all previously
authorized activities. The permittee will
also be advised that following this sus-
pension a decision will be made to either
reinstate, modify, or revoke the permit
and that he may request a hearing
within 10 days of receipt of notice of the
suspension to present information In this
matter. If a hearing s requested the pro-
cedures prescribed in. § 209.133 will be
followed. After the completion of the
hearing (or within a reasonable period
of time after issuance of the notice to
the permittee that the permit has been
suspended if no hearing is requested)
the District Engineer will take action to
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reinstate the permit, modify the permit,
or recommend revocation of the permit
in accordance with paragraph (o) (4) of
this section.

(4) Following completion of the sus-
pension procedures in paragraph (o) (3)'
of this section, If revocation of the per-
mit Is recommended, the District Engi-
neer will prepare a report of the circum-
stances and forward It together with the
record of the suspension proceedings to
DAEN-CWO--N. The Chief of Engineers
may, prior to deciding whether or not to
revoke the permit, afford the permittee
the opportunity to present any addi-
tional information not made available to
the District Engineer at the time he
made the recommendation to revoke the
permit including, where appropriate, the
means by which he Intends to comply
with the terms and conditions of the per-
mit. The permittee will be advised in
writing of the final decision.

(p) Authority to issue or deny au-
thorizations. Except as otherwise pro-
vided in this regulation, the Secretary of
the Army'subject to such conditions as he
or his authorized representative may
from time to time impose, has authorized
the Chief of Engineers and his author-
ized representatives to issue or deny au-
thorizations for construction or other
work in or affecting navigable waters of
the United States pursuant to sections
10 and 14 of the Act of March 3, 1899,
and section 1 of the Act of June 13, 1902.
He also has authorized the Chief of En-
gineers and his authorized representa-
tives to issue or deny authorizatio s for
the discharge of dredged or fill material
in the navigable waters pursuant to sec-
tion 404 of the Federal Water Pollution
Control Act or for the transportation of
dredged material for the purpose of
dumping it into ocean waters pursuant
to section 103 e Marine Protection, Re-
search-and Sanctuaries Act of 1972. The
authority to issue or deny permits pur-
suant to section 9 of the River and Har-
bor Act of March 3, 1899 has not been
delegated to the Chief of Engineers or his
authorized-representatives.

(1) District Engineers are authorized
to issue in accordance with this regula-
tion permits and letters of permission
which are subject to such special condi-
tions as are necessary to protect the
public interest In the navigable waters
or ocean waters pursuant to sections
10 and 14 of the River and Harbor Act
of March 3, 1899, section 1 of the River
and Harbor Act of June 13, 1902, section
404 of the Federal Water Pollution Con-
trol Act, and section 103 of the Marine
Protection, Research and Sanctuaries
Act of 1972, in all cases in which there
are no known substantive objections to
the proposed work or activity or in which
objections have been resolved to the sat-
isfaction of the District Engineer. It is es-
sential to the legality of a permit that
it contain the name of the District En-
gineer as the Issuing officer. However, the
permit need not be signed by the District
Engineer, in person; but may be signed
for and in behalf of him by whomever
he designates. District Engineers are
authorizedi to deny permits when re-

quired State or local authorization and/
or certification has been denied (see par-
agraph (f) (3) ?1) of this section), when
a State has objected to a required certi-
flcation of compliance with its coastal
zone management program and the Sec-
retary of Commerce has not reviewed
the action and reached a contrary find-
ing' (see paragraph (g) (18) and (1) (2)
(ii) of this section) or when the proposed
work will unduly interfere with naviga-
tion. All other permit applications in-
cluding those cases in paragraph (p) (2)
(I) through (vii) of this section will be
referred to Division Engineers. District
Engineers are also authorized to add,
modify, or delete special conditions in
permits, except for those conditions
which have been imposed by higher au-
thority, and to suspend permits accord-
ing to the procedures of paragraph
(o) (3) of this section.

(2) Division Engineers will review, at-
tempt to resolve outstanding matters,
and evaluate all permit applications re-
ferr.ed by District Engineers. Division En-
gineers may authorize the issuance or
denial of permits pursuant to sections
10 and 14 of the River and Harbor Act
of March 3, 1899, section 1 of the River
and Harbor Act of June 13, 1902, sec-
tion 404 of the FederalWater Pollution
Control Act, and section 103 of the
Marine Protection, Research and Sanc-
tuaries Act of 1972 and the inclusion of
conditions to those permits as may be
necessary to protect the public interest in
the navigable waters or ocean waters in
accordance with the policies cited in this
regulation.

(I) Except as provided in paragraph
(p) (2) (i) of this section if the Division
Engineer determines that issuance of a
permit with or without conditions is in
the public interest, but there Is continu-
ing objection to the issuance of the per-
mit by another Federal agency, he shall
advise the regional representative of that
Federal agency of his intent to issue the
permit. The Division Engineer shall not
proceed with the issuance of a permit if,
within 15 days after the date of this
notice of intent to issue a permit, an au-
thorized representative of that Federal
Agency indicates to the Division Engi-
neer in writing that he wishes to bring
his concerns to Departmental level. In
such cases, the proposed permit may be
issued at the expiration of 30 days from
the date of.receipt of the letter from
such representative unless, prior to that
time, as a result of consultations at De-
partmental level, it Is directed that the
matter be forwarded to higher authority
for resolution. Thereafter, a permit will
be issued only pursuant to and in accord-
ance with instructions from such higher
authority. Every effort-should be made to
resolve differences at the Division Engi-
neer level before referring the matter to
higher authority.

(i) Division Engineers will refer to
the Chief of Engineers the following
cases:

(a) When it is proposed to Issue a
permit and there are unresolved objec-
tions from another Federal agency wbich
must be handled under special ,proce-

dures specified In statutes or Memoranda
of Understanding which thereby pre-
clude final resolution by the Division En-
gineer (see paragraphs (g) (4), (5) and
(17) of this section) ;

(b) When the recommended decision
is contrary to the stated position of the
Governor of the affected State or of a
member of Congress;

(c) When there is substantial doubt
as to authority, law, regulations, or poli-
cies applicable to the proposed activity,

(d) When higher authority requests
the case be forwarded for decision;

(e) Where the case Is recognized to be
highly controversial, or litigation Is
anticipated;

(f) When the proposed activity would
affect the baseline used for determina-
tion of the limits of the territorial sea.

Division Engineers may also authorize
the modification or suspension of per-
mits in accordance with the procedures
of this regulation, and may recommend
revocation of permits to the Chief of
Engineers.

(q) Supervision and enforcement. (1)
District Engineers will supervise all au-
thorized activities and will require that
the activity be conducted and executed
in conformance with the approved plans
and other conditions of the permit. In-
spections must be made on timely occa-
sions during performance of the activity
and appropriate notices and instructions
will be given permittees to insure that
they do not depart from the approved
plans. Revaluation of permits to assure
complaince with Its purposes and condi-
tions will be carried out as provided in
paragraph (o) of this section. If there
are approved material departures from
the authorized plans, the District Engi-
neer will require the permitteo to furnish
corrected plans showing the activity as
actually performed.

(2) Where the District Engineer de-
termines that there has been noncompli-
ance with the terms or conditions of a
permit, he should first contact the per-
mittee and attempt to resolve the prob-
lem. If a mutually agreeable resolution
cannot be reached, a written demand for
compliance wil be made. If the permit-
tee has not agreed to comply within 5
days of receipt of the demand, the Dis-
trict Engineer will Issue an Immediately
effective notice of suspension in accord-
ance with paragraph (o) (3) of this sec-
tion above, and consider Initiation of ap-
propriate legal action.

(3) For purposes of supervision of per-
mitted activities and for surveillance of
thp navigable waters for enforcement of
the permit authorities cited in paragraph
(b) of this section, the District Engineer
will use all means at his disposal. One
method of survellance for unauthorized
activities which should be used where
appropriate fi aerial photographic re-
connaissance. In addition, all Corps of
Engineers employees will be Instructed
to observe and report all activities in
navigable waters which would require
permits. The assistance of members of
the public and personnel of other inter-
ested Federal, State and local agencies
to observe and report such activities will
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be encouraged. To facilitate this sur-
veillance, the District Engineer will re-
quire a copy of ENG Form 4336 to be
posted conspicuously at the site of all
-authorized activities and will make avail-
able to -all interested persons informa-
tion on the scope of authorized ictivities
and the conditions prescribed in the au-
thorizations. Furthermore, significant ac-
tions taken under paragraph (o), above,
will be brought to the attention of those
Federal, State and local agencies and
other persons who express particular in-
terest in the affected activity. Surveil-
lance in ocean waters will be accom-
plished primarily by the Coast Guard
pursuant to section 107(c) of the Marine
Protection, Research and Sanctuaries
Act of 1973. Enforcement actions relative
to the permit authorities cited in para-
graph (b) of this-section, including en-
forcement actions resulting from non-
compliance with permit conditions, will
be in accordance with regulations pub-
lished at § 209.170 (ER 1145-2-301).

(4) The expenses incurred In connec-
tion with the inspection of permitted ac-
tivity in navigable waters normally will
be paid by the Federal Government In
accordance with the provisions of Section
6 of the River and Harbor Act of 3 March
1905 (33 U.S.C. 417) unless daily super-
vision or other unusual expenses are
involved. In such unusual cases, and after
approval by the Division Engineer, the
permittee wiU be required to bear the
expense:of inspections in accordance with
the conditions of his permit; however,
the permittee will not be required or per-'
rmitted to pay the United States inspector
either directly or through the District
Engineer. The inspector will be paid on
regular payolls or service vouchers. The
District Engineer will collect the cost
from the permittee in accordance with
the following: -

(i) At the end of each month the
amount chargeable for the cost of tin-
spection pertaining to the permit will be
collected from the permittee and will -be
taken up on the statement of account-
ability and deposited in a designated de-
pository to the credit of the Treasuier of
the United States, on account of reim-
bursement of the appropriation from
which the expenses of the inspection were
paid.

(ii) If the District Engineer considers
such a procedure necessary to insure the
United States against loss through possi-
ble failure of the permittee to supply the
necessary funds in accordance with para-
graph (q) (4) i) of this section, he may

- require the permittee to keep on deposit
with the District Engineer at all times an
amount equal to the estimated cost of in-
spection and supervision for the ensuing
month, such deposit preferably being In
the form of a certified check, payable to
the order of Treasurer of the United
States. Certifiea checks so deposited will
be carried in a special deposit account
(guaranty for inspection expenses)- and
upon completion of the work under the
permit the funds will be returned to the
permittee provided he has paid the actual
cost of inspection.

(II) On completion of work under a (vi) Fish and Wildlife.
permit, and the payment of expenses by (vii) Water Quality.
the permittee without protest, the ac- (viii) Aesthetics.
count will be closed, and outstanding de- (x) Ecology (General Environmental
posits returned to the permittee. If the Concerns).
account is protested by the permittee, It (x) Historic values.
will be referred to the Division Engineer xD) Recreation.
for approval before It Is closed and before (xil) Economy.
any- deposits are returned to the per- (xii) Water supply.
mittee. Cxlv) Land use classification and

(5) If the permitted activity includes coastal zone management plans.
restoration of the waterway to Its orlg- (xv) Public Interest (Needs and Wel-
inal condition, or If the Issuing official has fare of the People). -
reason to consider that the permittee (8) Other pertinent pemarks Includ-
might be prevented from completing ing:
work which Is necessary to protect the WD Extent of public and private need,
public interest in the waterway, he may (i.) Desirability of using appropriate
require the permittee to pbst a bond of alternatives;
sufficient amount to indemnify the gov- (i) Extent and permanence of bene-
ernment against any loss as a result of flclal and/or detrimental effects; and
corrective action it might take. (v) Probable impact in relation to
(r) Pubicity. District Engineer will es- cumulative effects created by other acti-

tablish and maintain a program to assure vities.
that potential applicants for permits are (9) A copy of the environmental as-
informed of the requirements of this sessmeit and summary of the environ-
regulation and of the steps required to mental impact statement if prepared
obtain permits for activities In navigable (10) A Statement of Findings as an
waters or ocean waters. Whenever the Inclosure.
District Engineer becomes aware of plans (11) Conclusions.
being developed by eltlier private orpub- (12) Recommendations including any
lic entities who might require permits in proposed special conditions.
brder to implement the plans, he will Armm A-U.S. CoasT GuAD/Cmmr or
advise the potential applicant in writ- .-Es ?,T-oa&nonr oou Aammmm-n
ing of the statutory requirements and
the provisions of this regulation. Similar- L Purporc and Authority: A. The Depart-
ly when the District Engineer is aware of ~nt of Transportation Act, the Act of Oc-.

wr 15, 196, P. 89-670, transferred to and
changes in Corps of Engineers regulatory veted Lm the Secretary of Transportationcer-
jurisdiction he will Issue appropriate tam functions, pawers and duties previously
public notices. vested In the Secretary of th& Army and the
(s) Reports. The report of a District Chief of Engineers. By delegation of author-

Engineer on an application for a permit Ity from the Secretary of Transportation. (49
requiring action by the Division Engineer CFR L4O8c)) the Commandant, US. Coast
or by the Chief of Engineers will be in a Guard. has been authorized to exercise cer-

taim of these functions, powers and duties
letter form with the application and all "relatng to bridges and causevzays conferaed
pertinent comments, records and studies by:
including the final environmental Impact (1) the following provision of law relating
statement if prepared, as Inclosures. The generally to drawbridge operating regula-
following items will be included or dis- tions: Section Sof the Act of August18, 1894.
cussedInthereport: as amended (28 Stat. 382; 33 U.C. 499):cusse late rfaprnt. (2) the following law relating generallyCl) Name of applicant, to obatructive bridges: The Act of June 21.

(2) Location, Character and purpose 1940. as amended (The Truman-Hobbs Act)
of proposed activity. (54 Stat. 4 7; 33 US.C. 511 et seq.);

(3) Applicable statutory authorities (3) the following laws and provisions of
and administrative determinations con- law to the extent that they relata generally
ferring, Corps of Engineers regulatory tothe loaton. and clearances of bridges
Jurisition.n and cauaways in the navigable water of
jurisdiction, te United States:

(4) Other Federal, State, and local (a) Section 9 of the Act of March 3. 1833,
authorizations obtained or required and as amended (30 Stat. 1151; 33 U.S.C. 40!):
pending. . (b) The Act of March 23. 1906, as amend-td

(5) Date of public notice and pubic, (34 Stat. 84; 33 V.S.C. 491 at seq.); and
meeting or public hearings, if held, and (C) ThS General Bridge Act or 1946. as

o objections' offered wt ' amended (80 Stat. 847; 33 U.S.C. 525 et seq.)summary of objections offered wih corn- except Sections 502(c) and 503. -ments of the District Engineer thereon. B. The Secretary of the Army and The
The comments should explain the objec- Chief o Engineers continua to be vested witi
tions and not merely refer to inclosed broad and Important authorities and re-
letters. sponalblitle3 with respect to navigable wa-

(6) Views of State and local authori- tam or the United States, Including. but not
ties. limited to, Jurisdiction over excavation and

filling. design flood flovs and constructian.(7) "Views of District Engineer con- of certain structures in such waters, an=dcerning probable effect of the proposed the proecution -of waterway improvement
work on: projects.

Wi Navigation, present and prospec- C. The purpse-i of this agreement are: (1)
tive. To recognl-e the common and mutual in-

(il) Harborlines, if established. tereat or the Chief of Engineers and the
(ll) FCommandant, US. Coast Guard, in the or-

(i ood heights, drift and flod derly and efilent administration of their
damage protection. respc-tiv responsibilties under certain Fed-

(iv) Beach erosion oraccretion. eral istat to regulate certain activities in
Cv) Conservation. navigable waters of the United States;
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(2)To clarify the areas of jurisdiction and
the responsibilities of the Corps of En-
gineers and the Coast Guard with respect to:

(a) the alteration of bridges
(1) in connection with Corps of Engineers

waterway Improvement projects, and
(2) under the Trumain-Hobbs Act;,
(b) the construction, operation and main-

tenance of bridges and causeways as distin-
guished from other types of structures over
or in navigable waters of the United States;

(c) the closure of waterways and the re-
striction of passage through or under bridges
in connection with their construction, oper-
ation, maintenance and removal; and

(d) the selection of an appropriate design
flood flow for flood hazard analysis of any
proposed water opening.

(3) To provide for coordination and con-
sultation on projects and activities in or af-
fecting the navigable waters of the United
States.

In furtherance of the above purposes the
undersigned do agree upon the definitions,
policies and procedures set forth below.

2. Alteration of bridges in or adross navi-
gable waters within Corps of Engineers
projects: A. The Chief of Engineers agrees to
advise and consult with the Commandant
on navigation projects contemplated by the
Corps of Engilneers which require the altera-
tion of bridges across the waterways involved
in such projects. The Chief of Engineers also
agrees to include in such project proposals
the costs of alterations, exclusive of better-
monts, of all bridges within the limits of the
designated project which after consultation

-with the Commandant ,he determines to re-
quire alteration to meet the needs of exist-
ing and prospective navigation. Under this
concept the federal costs would be furnished
under the project.

B. The Commandant of the Coast Guard
agrees to undertake all actions and assumes
all responsibilities essential to the deter-
mination of navigational requirements for
horizontal and vertical clearances of bridges
across navigable waters necessary in connec-
tion with any navigation project by the Chief
of Engineers. Further, the Commandant
agrees to conduct all public proceedings nec-
essary thereto and establish guide clearance
criteria where needed for the project objec-
tives.

3. Alteration of bridges under the Truman-
Hobbs Act: The Commandant of the Coast
Guard acknowledges and affirms the responsi-
bility of the Coast Guard, under the Truman-
Hobbs Act, to program and fund for the al-
teration of bridges which, as distinct from
project related alterations described in para-
graph 2 herein, become unreasonable obstruc-
tions to navigation as a result of factors or
changes in the character of navigation and
this agreement shell in no way affect, impair
or modify the powers or duties conferred by'
that Act.

4. Approval alteration and removaZ of
other bridges and causeways: A. General
definitions. For purposes of this Agreement
and the administration of the statutes cited
in I.A.(3) above, a "bridge" is any structure
over, on or in the navigable waters of the
United States which (1) is used for the pas-
sage or conveyance of persons, vehicles, com-
modities and other physical matter and (2)
Is constructed in such a manner that either
the horizontal or vertical clearance, or both,
may affect the passage of vessels or boats
through or under the structure. This defini-
tion includes, but is not limited to, highway
bridges, railroad bridges, foot bridges, aque-
ducts, aerial tramways and conveyors, over-
head pipelines and similar structures of like
function together with their approaches,
fenders, pier protection systems, appurte-
nances and foundations. This definition does
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not Include aerial power transmission lines,
tunnels, submerged pipelines and cables,
dams, dikes, dredging and filling in, wharves,
piers, breakwaters, bulkheads, jetties and
similar structures and works (except as they
may be integral features of a bridge and used
in Its construction, maintenance, operation
or removal; or except when they are affixed to
the bridge and will have an effect on the
clearances provided by the bridge) over
which jurisdiction remains with the Depart-
ment of the Army and the Corps of Engineers
under Sections 9 and 10 of the Act of March 3,
1899, as amended (33 U.S.C. 401 and 403). A
"causeway" Is a raised road across water or
marshy land, with the water or marshy land
on both sides of the road, and which is con-
structed in or affects navigation, navigable
waters and design flood flows.

B, Combined structures and appurte-
nances. For purposes of the Act cited in
1.A.(3) above, a structure serving more than
one purpose and having characateristics of
either a bridge or causeway, as defined in
4.A., and some other structure, shall
be considered as a bridge or causeway when
the structure in its entirety, including
Its appurtenances and incidental features,
has or retains the predominant character-
istics and purpose of a bridge or cause-
way. A structure shall not be considered
a bridge or causeway when its pri-
mary and predominant characteristics and
purpose are other than those set forth above
and it meets the general definitions above
only in a narrow technical sense as a result
of incidental features. This interpretation Is
Intended to minimize the number of in-
stances which will require an applicant for a
single project to secure a permit or series of
permits from both the Department of Trans-
portation and the Department of the Army
for each separate feature or detail of the
project when It serves, incidentally to Its pri-
mary purpose, more than one purpose and
has features of either a bridge or causeway
and.features of some other structure. How-
ever, If parts of the project are separable
and can be fairly and reasonably character-
ized or classified in an engineering sense as
separate structures, each such structure will
be so treated and considered for approval by
the agency having jurisdiction thereover.
0. Alteration of the character of bridges

and causeways. The jurisdiction of the Secre-
tary of Transportation and the Coast Guard
over bridges and causeways includes author-
Ity to approve the removal of such structures
when the owners thereof desire to discontinue
their use. If the owner of a bridge or cause-
way discontinues its use and wishes to re-
move or alter any part thereof in such a man-
ner that It will lose Its character as a bridge
or causeway, the Coast Guard will normally
require removal of the structure from the
waterway in its entirety. However, if the
owner of a bridge or a causeway wishes to
retain it in whole or in part for use other
than for operation and maintenance as a
bridge or causeway, the proposed structure
will be considered as coming within the ju-
risdiction of the Corps of Engineers. The
Coast Guard will refer requests for such uses
to the Corps of Engineers for consideration.
The Corps of Engineers agrees to advise
the Commandant of the receipt of an appli-
cation for approval of the conversion of a
bridge or causeway to another structure and
to provide opportunity-for comment thereon.
If the Corps of Engineers approves the con-
version of a bridge or causeway to another
structure, no residual jurisdiction over the
structure will remain with the Coast Guard.
However, if the Corps of Engineers does not
approve the proposed conversion, then the
structure remains a bridge subject to the
jurisdiction of the Coast Guard.

5. Closure of waterways and restriction
of passage through or under bridges: Under

the statutes cited In Section 1 of this Memo-
randum of Agreement, the Commandant
must approve the clearances to be made
available for navigation through or under
bridges. It is understood that this duty and
authority extends to and may be exercirod
in connection with the construction, alter-
ation, operation, maintenance and removal
of bridges, and includes the power to au-
thorize the temporary restriction of passago
through or under a bridge by use of false-
work, piling, floating equipment, olosure of
draws, or any works or activities which tem-
porarily reduce the navigation clearances
and design flood flows, Including closure of
any or all spans of the bridge, Moreover,
under the Ports and Waterways Safety Act
of 1972, Public Law 92-340, 80 Stat. 424, the
Commandant exercises broad powers In wa-
terways to control vessel tra ilo In areas he
determines to be especially hazardous and
to establish safety zones or other measures
for limited controls or conditional acceoa
and activity when necessary to prevent dam-
age to or the destruction or loss of, any ves-
sel, bridge, or other structure on or in the
navigable waters of the United States. Ac-
cordingly. In the event that work in connec-
tion with the construction, alteration or re-
pair of a bridge or causeway is of such a
nature that for the protection of life and
property navigation through or in the vlcin-
ity of the bridge or causeway must be ton-
porarily prohibited, the Coast Guard may
close that part' of the affected waterway
while such work is being performed. How-
ever, it is also clear that the Secretary of
the Army and the Chief of Engineers have
the authority, under Section 4 Of the Act
of August 18, 1894, as amended, (83 U.S.C.
1) to prescribe rules for the use, adminis-
tration andnavigation of the navigable wa-
ters of the United States. In recognition of
that authority, and pursuant to Section 103
(c) of the Ports and Waterways Safety Act,
the Coast Guard will consult with the Corps
of Engineers when any significant restriction
of passage through or under a bridge Is con-
templated to be authorized or a waterway Is
to bq temporarily closed.

6. Coordination and cooperation proce-
dures. A. District Commanders, Coast Guard
Districts, shall send notices of applications
for permits for bridge or causeway construe-
tion, modification, or removal to the Corps
of Engineers Divisions and Districts in which
the bridge or causeway Is located.

B. District Engineers, Corps of Engineers,
shall send notices of applications for permits
for other structures or dredge and fill work
to local Coast Guard District Commanders.

C. In cases where proposed structures or
modifications of structures do not clearly
fall within one of the classifications sot forth
in paragraph 4.A. above, the application will
be forwarded with recommendations of the
reviewing officers through channels to the
Chief of Engineers and the Commandant of
the Coast Guard who shall, after mutual
consultation, attempt to resolve the ques-
tion.

D. If the above procedures fall to produce
agreement, the application will be forwarded
to the Secretary of the Army and Secretary
of Transportation for their determination,

E. The Chief of Engineers and the Con-
mandant, Coast Guard, pledge themselves to
mutual cooperation and consultation In
making available timely information and
data, seeking uniformity and consistoney
among field offices, and providing timely and
adequate review of all matters arising in
connection with the administration of their
responsibilities governed by the Acts cited
herein.

Dated: March 21, 1973.

Dated: April 18, 1973.
C. . iiN ,
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AppEDrMI B--MJ=_OZ&=waz OP UNDMESTANO-
n-G BErwE TnE SEcr=Any OF TaE IN-

* TErIOR AND THE SECRETARY OF THE ARmy

in recognition of the responsibilities of the
Secretary of the Army under sections 10 and
13 of the Act of March 3, 1899 (33 US.C. 403
4nd 407), relating to the control of dredging,
filling, andexcavati6n In the navigable waters
of the United States, and the control of refuse
in such' waters, and the interrelationship of
those responsibilities with the responsibilities
of the Secretary of the Interior under the
Federal Water Pollution' Control Act, as
amended (33 U.S.C. 466 et seq.), the Fish and
Wildlife Coordination Act, as amended (16
U.S.C. 661-666c), and the Fish and Wildlife
Act of 1956, as amended (16 U.S.C. 742a et
seq.), relating to the control and prevention
of water pollution in such waters and the
conservation of the Nation's natural resources
and related environment, including fish and
wildlife and -ecreational values therein; In
recognition of our joint responsibilities under
Executive Order No. 11288 to improve water
quality through the prevention, control, and
abatement of water pollution from Federal
and federally licensed activities; and in
recognition of other provisions of law and
policy, we, the two Secretaries, adopt the
following policies and procedures:

pOLICIES

1. It is the policy of the two Secretaries
that there shall be full coordination and co-
operation between their respective Depart-
ments on the above responsibilities at all or-
ganizatlonal levels, and It is their view that
maximum efforts in the discharge of those
responsibilities, Including the resolution of
differing views, must be undertaken at the
earliest practicable time and at the field or-
ganizational unit most 'directly concerned.
Accordingly, District Engineers of the, U.S.
Army Corps of Engineers shall coordinate
With the Regional Directors of the Secretary
of the Interioron fish and wildlife, recrea-
tion, ind pollution problems associated with
dredging, filling, and excavation operations to
be conducted under permits issued under the
1899 Act in the navigable waters of the United
States, and they shall avail themselves of the
technical advice and assistance which such
Directors may provide.

2. The Secretary of the Army will seek the
advice and counsel of the Secretary of the
Interior on difficult cases. If the Secretary of
the Interior advises that proposed operations
wiil unreasonably impair natural resources or
the related environment, including the fish
and wildlife and recreational values thereof.
or will reduce the quality of such waters in
violation of applicable water quality stand-
ards, the Secretary of the Arniy in acting on
the request for a permit will carefully evalu-
ate the advantages and benefits of the op-
erations In relation to the resultant loss or
damage, including all data presented by the
Secretary of the Interior, and will either deny
the permit or include such conditions In the
permit as he determines to-be In the public
interest, including provisions that will assure
compliance with water quality standards es-
tablished in accordance with law.

PsocEDuRES FOR CARYING OUT TEMs POLICIES

.1. Upon receipt of an application for a per-
mit for dredging, filling, excavation, or other
related work in navigable waters of the
United States, the District Engineers shall
send notices to all interested parties, nclud-
ing the-appropriate Regional birectors of the
Federal Water Pollution Control Administra-
tion. the United States Fish and Wildlife
Service, and the National Park Service of the
Department of the Interior, and the appro-
priate State, conservation, resources, and
water pollution agencies.

2. Such Regional Directors of the Secretary
of the Interior shall Immediately make such
studies and investigations as they deem nec-
essary or desirable, consult with the appro-
pristo State agencies, and advise the District
Engineers whether the work proposed by the
permit applicant, Including the deposit of any
material in or near the navigable waters of
the United States, will reduce the quality of
such waters In violation of applicable water
quality standards or unreasonably Impair
natural resources or the related environment.

3. The District Engineer will hold public
hearings oh permit applications whenever re-
sponse to a public notice Indicates that hear-
ings are desirable to afford all interested par-
ties full opportunity to be heard on objec-
tions raised.

4. The District Engineer, In deciding
whether a permit should be issued, shall
weigh all relevant factors In reaching his
decision. In any case where Directors of the
Secretary of the Interior advise the District
Engineers that proposed work will impair
the water quality In violation of applicable
water quality stanud4A or unreasonably im-
pair the natural resources or the related
environment, he shall, within the limits of
his responsibility, encourage the applicant
to take steps that will resolve the objections
to the work. Failing in this respect, the
District Engineer shall forward the case for
the consideration of the Chief of Engineers
and the appropriate Regional Director of the
Secretary of the Interior shall submit his
views and recommendations to his agency's
Washington Headquarters.

5. The Chief of Engineers shall refer to
the Under Secretary of the Interior all those
cases referred to him containing unresolved
substantive differences of views and he shall
include his analysis thereof, for the purpose
of obtaining the Department of Interior's
comments prior to final determination of
the Issues.

6. In those cases where the Chief of En-
gineers and the Under Secretary are unable
to resolve the remaining Issues, the cases
will be referred to the Secretary of the Army
for decision In consultation with the Sec-
retary of the Interior.

7. If In the course of operations within
this understanding, either Secretary finds Its
terms In need of modification, he may notify
the other of the nature of the desired
changes. In that event the Secretaries shall
within 90 days negotiate such amendment as
is considered desirable or may agree upon
termination of this understanding at the end
of the period.

Dated: July 13, 1967.

STrwar L. USA!,
Secretary of the Interior.

Dated: July 13,1967.
STAN=rzr lIros,

Secretary 01 the Army.

Ap'zrarx C

Application No ----------------...------
Name of Applicant
Effective Date ----
Expiration Date (If applicable)

DEFAzvsTr or Tux Aascr

Referring to written request dated
-for a permit to:

( ) Perform work n or affecting navigable
waters of the United States, upon the recom-
mbndatlon of the Chief of Engineers, pursu-
ant to Section 10 of the Rivers and Harbors
Act of March 3.1899 (33 U.S.O. 403);

( ) Discharge dredged or 21ll material Into
navigable waters upon the Issuance of a per-
mit from the Secretary of the Army acting

through the Chief of Engineers pursuant to
Section 404 of the Federal Water Pollution
Control Act (86 Stat. 816. P.1, 92-500);

( ) Transport dredged material for the
purpose of dumping it Into ocean waters
upon the Issuance of a permit from the Secre-
tary of the Army acting through the Chief of
Engineers pursuant to Section 103 of the
Marino Protection, Research and Sanctuaries
Act of 1972 (86 Stat. 1052; P... 92-32);

(Here insert the full name and address of the
permItteo)

Is hereby authorized by the Secretary of the
Army: to ......... _________

(Here describe the proposed structure or ac-
tlvlty, and its Intended use. In the case of
an application for a fill permlt describe
the structures. if any. proposed to be
erected on the fill. In the case of an appli-
cation for the discharge of dredged or fll
material into navigable waters or the
trunsportation for discharge in ocean
waters of dredged material, describe the
type and quantity of material to be dis-
charged.)

in

(Here to be named the ocean, fiver, harbor,
or waterway concerned.)

at --

(Here to be named the nearest well-known
locallty-preferably a town or city--and
the distance in miles and tenths from some
defLnite point in the same, stating whether
above or below or giving direction by points
of compass.)

In accordance with the plans and drawings
attached hereto which are Incorporated in
and made a part of this permit (on draw-
ings: give file number or other definite Iden-
tification marks.) Subject to the folowing
conditions: -

I. General condittons: a, That all activities
identified and authorized herein shallbe con-
sistent with the terms and conditions of this
permit; and that any activities not specifical-
ly identified and authorized herein shall con-
stitute a violation of the terms and condi-
tions of this permit which may result In the
modification, suspension or revocation of
this permit, In whole or in part, as set forth
more specifically in General Conditions j or X
hereto, and In the institution of such legal
proceedings as the United States Govern-
ment may consider appropriate, whether or
not this permit has been previously modified,
suspended or revoked in whole or in part,

b. That all activities authorized herein
shall, f they involve a discharge or deposit
nto navigable waters or ocean waters, be at

all times consistent with applicable water
quality standards, efuent limitations and
standards of performance, prohibitions, and.
pretreatment standards established pursuant;
to Sections 301, 302. 38 and 307 of the Fed-
oral Water Pollution Control Act of 1972
(P.. 92-500; 86 Stat. 816), or pursuant to
applicable State and local law.

C. That when the activity authorized here-
in involves a discharge or deposit of dredged
or fill material Into navigable waters, the au-
thorized activity shall. if applicable water
quality standards ae revised or modified dur-
ing the term of this permit be modified, if
necessary, to conform with such revised or
modified water quality standards within 6
months of the effective date of any revision or
modification of water quality standards, or as
directed bY an Implementation plan con-
tained In such revised or modified stand.rds,
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or within such longer period of time as the
District Engineer, in consultation with the
RegionalAdministrator of the Environmental
Protection Agency, may determine to be rea-
sonable under the circumstances.

d. That the permittee agrees to make every
reasonable effort to prosecute the construc-
tion or work authorized herein In a mn-ner
so as to minimize any adverse impact of the
construction or work on fish, wildlife and
natural environmental values.

e. That the permittee agrees that It will
prosecute the construction or work author-
ized herein in a manner so as to minimize
any degradation of water quality.

f. That the permittee shall permit the Dis-
trict Engineer or his authorized representa-
tivb(s) or designee(s) to make periodic in-
speetions at any time deemed necessary in
order to Ussure that the activity being per-
formed under authority of. this permit is in
accordance with the terms and conditions
prescribed herein.

g. That the permittee shall maintain the
structure or work authorized herein In good
condition and in accordance with the plans
and drawings attached hereto.

h. That this permit does not convey any
property rights, either In Teal estate or ma-
terial, or any exclusive privileges; and that
it.does not authorize any injury to property
or Invasion of rights or any infringement of
Federal, State, or local laws or regulations,
nor does It obviate the requirement to ob-
tain: State or local assent required by law
for the activity authorized herein.

I. That this permit does not authorize the
Interference with any- existing or proposed
Federal project and that the permittee shall
not be entitled to compensation for damage
or Injury to the structures or work author-
Ized herein which may be caused by or result
from existing or future operations under-
taken by the United States in the public
Interest.

J. That this permit may be summarily sus-
pended, In whole or in part, upon a finding
by the District Engineer that immediate sus-
pension of the activity 'authorized herein
would be In the general public interest. Such
suspension shall be effective upon receipt by
the permittee of a written notice thereof
which shall indicate (1) the extent of the
suspension. (2) the reasons for this action,
and (3) any corrective or preventative mea-
sures to be taken by the permittee which are
deemed necesary by the District Engineer to
abate imminent hazards to the general public,
interest. The permittee shall take immediate
action to comply with the provisions of this
notice. Within ten days following receipt of
this notice of suspension, the permittee may
request a hearing in order to present infor-
mation relevant to a decision as to whether
his permit should be reinstated, modified or
revoked. If a hearing is requested, it shall be
conducted pursuant to procedures pre-
scribed by the Chief of Engineers. After com-
pletion of the hearing, or within a reasonable
time after issuance of the suspension notice
to the permittee if no hearing is requested,
the permit will either be reinstated, modified
or revoked.

k. That this permit may be either modified,
suspended or revoked in whole or In part
if the Secretary of the Army or his author-
ized representative determines that there has
been a violation of any of the terms or condi-
tions of this permit or that such action would
otherwise be in the public interest. Any such
modification, suspension, or revocation shall
become effective 30 days after receipt by the
permittee of written notice of such action
which shall specify the facts or conduct war-
ranting same unless (1) within the 30-day
period the permittee is able to-satisfactorily
demonstrate that (a) the alleged violation of
the terms and the conditions of this permit

did not, In fact, occur or (b) the alleged
violation, was accidental, and the permittee
has been oper .ting In compliance with the
terms and conditions of the permit and is
able to provide satisfactory assurances that
future operations shall be In full compliance
with the terms and conditions of this permit;
or (2) within the aforesaid 30-day period, the
permittee requests that a public hearing be
held to present oral and written evidence
concerning the proposed modification, sus-
pension or revocation. The conduct of this
hearing and the procedures for making a
final decision either to modify, suspend or
revoke thisapemit In whole or in part shall be
pursuant to procedures prescribed by the
Chief of Engineers.

1. That in issuing this permit, the Gov-
ernment has relied on the information and
data which the permittee ,has provided in
connection with his permit application. If,
subsequent to the Issuance of this permit,
such, information and data prove to be false,
incomplete or inaccurate, this permit may
be modified, suspended or revoked, In whole
or in part, and/or the Government may, in
addition, institute appropriate legal pro-
ceedings.

m. That any modification, suspension, or
revocation of this permit shall not be the
basis for any claim for damages against the
United States.

n. That the permittee shall notify the Dis-
trict Engineer at what time the activity au-
thorized herein will be commenced, as far
in advance of the time of commencement as
the District Engineer may specify, and of any
.suspension of work, If for a period of more
than one week, resumption of work and Its
completion.

o. That if the activity authorized herein
is not started on or before ---- day of

------- 19_, (one year from the date of issu-
ance of this permit unless otherwise speci-
fied) and Is not completed on or before

------ day of - 19.--., (three years from
the date of issuance of this permit unless
otherwise specified) this permit, If not pre-
viously revoked or specifically extended, shall
automatically expire.

p. That no attempt shall be made by the
permittee to prevent the full and free use by
the public of all navigable waters at or ad-
jacent to the activity authorized by this
permit.

q. That if the display of lights and signals
on any structure or work authorized herein
is not otherwise provided for by law, such
lights and'signals as may be prescribed by
the United States Coast Guard shall be In-
stalled and maintained by and at the expense
of the permittee.

r. That this permit does not authorize or
approve the construction of particular
structures, the authorization or approval of
which may require authorization by the Con-
gress or other agencies of the Federal
Government.-

s. That f and when the permittee desires
to. abandon the activity authorized herein.
unless such abandonment is part of a trans-
fer procedure by which the permittee is
transferring his interests herein to a third
party pursuant to General Condition v
hereof, he must restore the area to a con-
dition satisfactory to the District Engineer.

t. That if the recording of this permit Is
possible under applicable State or local law,
the permittee shall take such action as may
be necessary to record this permit with the
Register of Deeds or other appropriate official
charged with the responsibility for main-
taining records of title to and interests in
real property.

u. That there shall be no unreasonable
interference with navigation by the existence
or use of the activity authorized herein.

v. That this permit may not be transferred
to a third party without prior written notice
to the District Engineer, either by the trans-
feree's written agreement to comply with all
terms and conditions of this permit or by
the transferee subscribing to this permit In
the space provided below and thereby agree-
Ing to comply with all terms and conditions
of this permit. In addition, If the permitto
transfers the interests authorized herein by
conveyance of realty, the deed shall reference
this permit and the terms and conditions
specified herein and this permit shall be re-
corded along with the deed with the Register
of Deeds or other appropriate offlolal.

1-. Special Conditions: Hero list conditions
relating specifically to the proposed structure
or work authorized by this permit. The fol-
lowing Special Conditions will be applicable
when appropriate:

STRUCTURES FOR SMALL BOATS: That
permittee hereby recognizes the possibility
that the structure permitted herein may be
subject to damage by wave wash from pam-
ing vessels. The issuancQ of this permit doeo
not relieve the permitteo from taking all
proper steps to Insure the integrity of the
structure permitted herein and the safety of
boats moored thereto from damage by wave
wash and the permittee shall not hold the
United States liable for any such damage,

DISCHARGE OF DREDGED ZATERIAL
INTO OCEAN WATERS: That the permitteo
shall place a copy of this permit In a con-
spicuous place in the vessel to be used for
the transportation and/or dumping of the
dredged material as authorized herein.

ERECTION OF STRUCTURBE IN OR OVER
NAVIGABLE WATERS: That the permittee,
upon receipt of a notice of revocation of this
pernt or upon Its expiration before comple-
tion of the authorized structure or work,
shall, without expense to the United States
and in such time and manner as the Sec-
retary of the Army or his authorized repre-
sentative may direct, restore the waterway to
Its former conditions. If the pormltteo fails
to comply with the direction of the Secretary
of the Army or his authorized representative,
the Secretary or his designee may restore the
waterway to its former condition, by con-
tract or otherwise, and recover the cost
thereof from the permittee.

IAINTENANCE DREDGING: (I) That
when the work. authorized herein includes
periodic maintenance dredging, It may be
performed under this permit for ---- yearn
from the date of Issuance of this permit (ten
years unless otherwise Indicated); and (D)
That the permitteo will advise the District
Engineer in writing at least two weeks be-
fore he intends to undertake any mainte-
nanco dredging.,

This permit shall become effective on the
date of the District Engineer's signature.

Permittee hereby accepts and agrees to
comply with the terms and conditions of this
permit.

Permtteo

Date

By authority of the Secretary of the Army:

District Engineer

Date

Transferee hereby agrees to comply with
the terms and conditions of this permit.

Transferee

Date
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Arp Dmx D-DELEGATION or Au no rr" To
IssuE on DEN PEamnr FOR CoNS RUCIOi(
On OTHER WOn AvrzcInxG NAvi ALr
WATERS OF THE UtrED STarEs

M&Y 24, 1971.

Pursuant to the authority vested In me by
the Act of Mfarch 3, 1899, c. 425, Sections 10
and 14, 30 Stat. 1151, 1152, 33 U.S.C. Sections
403 and 408, and the Act of June 13, 1902, c.
1079, Section 1, 32 Stat. 371, 33 U.S.C. Section
565, I hereby authorize the Chief of Engi-
neers and his authorized representatives to
issue or deny permits for construction or
other work affecting navigable waters of the
United States. Except in cases involving ap-
plications for permits for artificial islands or
fixed structures on Outer Continental Shelf
lands under mineral lease from the Depart-
ment of the Interior, the Chief of Engineers
shall, I, exercising such authority, evaluate
the impact of the proposed work on the pub-
lic interest. In cases involving applications
for permits for artificial islands or fixed
structures on Outer Continental Shelf lands
under mineral lease from the Department of
the Interior, the'Chief of Engineers shall, in
exercising such authority, evaluate the im-
pact of the proposed work on navigation and
national secuity. The permits so granted
may be made subject to such special condi-
tions as the Chief of Engineers or his author-
ized representatives may consider necessary
in order to effect the purposes of the above
Acts. I

The Chief of Engineers and his authorized
representatives shall exercise the authority
hereby delegated subject to such conditions
as I or my authorized representative may
from time to time Impose.

STAN= - . RSOn,
Secretary of the Army.

APp=3Ix E--DEL'EGATION OF AuTaoarY 'To
IssuE OR DENY PERMns o THE DIScHARGE
OF DREGED OR FmzzT AMERTAT nTO NAvIGA-
BLE WATERS

MncH 12, 1973.
Pursuant to the authority. vested in me

by Section 404 of the Federal Water Pollution
Control Act Amendments of 1972, 85 Stat.
816, P1,. 92-500, 1 hereby authorize the Chief
of Engineers and-his authorized representa-
tives 'to issue or deny permits, after notice
and opportunity for public hearings, for the
discharge of dredged or fill material Into
navigable waters at specified disposal sites.
The Chief of Engineers shall, in exercising
such authority, evaluate-the impact of the
proposed discharge on the public interest.
All permits issued shall specify adisposal
site for the discharge of the dredged or fill
material through the application of guide-
lines developed by the Administrator of the
Environmental Protection Agency and my-
self. In those cases where these guidelines
would prohibit the specification of a disposal
site, the Chief of Engineers, in his evaluation
of whether the proposed discharge is in the
public interest, Is authorized also to con-
sider the economic impact on navigation and
anchorage which would occur by failing to
authorize the use of a proposed disposal site.
The permits so granted may be made subject
to such special conditions as the Chief of
Engineers or his authorized representatives
may consider necessary in order to effect the
purposes of the above Act, other pertinent
laws and any applicable memoranda of un-
derstanding between the Secretary of the

Army and heads of other governmental
agencies.

The Chief of Engineers and his author-
Ized representative shall exercise the author-
ity hereby delegated subject to such condi-

tions as I or my authorized representaUve
may ftrom time to time mpoze.

EXCNNu r E. BEL=.
Acting Secretary of the Army.

Menc 12, 1973.
Ap'znmx F-D=rx Txoxr or Au= oarrr To

Issuc on D=Tr Pamrs ron Tim Tua-spon-
TATIoN or Damcr MaTEAL ron Tn Pun-
POSA OF DuuPrNu r n*To OcE:z; WAT=s

Pursuant to the authority vested In me
by Section 103 of the Marine Protection,
Research, and Sanctuaries Act of 1972., 86
Stat. 1052, PL 92-532, 1 hereby authorize the
Chief of Engineers and his authorized rep-
resentatives to issue or deny permits after
notice and opportunity for public hearings,
for the transportation of dredged material
for the purpose of dumping It In ocean
wateis. The Chief of Engineers and his au-
thorized representatives shall, in exercising
such authority, evaluate the Impact of the
proposed dumping on the public interest. No
permit shall be Issued unles3 a dotermina-
tion Is made that the propozed dumping will
not unreasonably degrade or endanger
human health, welfare, or' amenitles, or the
marine environment, ecological systems, or
economic potentialities. In making this de-
termination, those criteria for ocean dump-
ing established by the Administrator of the
Environmental Protection Agency pursuant
to Section 102(a) of the above Act which re-
late to the effects of the proposed dumping
shall be applied. In addition, based upon on
evaluation or the potential effect which a
permit denial will have on navigation, eco-
nomic and industrial development, and for-
elgn and domestic commerce of the United
States, the Chief of Engineers or his author-
zed representative, in evaluating the per-

mit application, shall make an independent
determination as, to the need for the dump-
lg, other possible methods of dlspoml, and
appropriate locations for the dumping. In
considering appropriate disposal sites, recom-
mended sites designated by the Administra-
tor of the Environmental Protection Agency
pursuant to Section 102(c) of the above Act
will be utilized to the extent easible. Prior
to issuing any permit, the Chief of Engineers
or his authorized representative shall flht
notify the Adminitrator of the Environman-
tal Protection Agency or his authorized rep-
resentative of his Intention to do co. In any
case in which the Administrator or his au-
thorized representative disagrees with the
determination of the Chief of Engineers or
his authorized representative as to com-
pliance with the criteria established pursuant
to Section 102(a) of the above Act relating
to the effects of the dumping or with the re-
strictions established pursuant to ectIon
102(c) of the above Act relating to critical
areas, the determination of the Administra-
tor or his authorized representative shall pre-
vail. If, in any such case, the Chief of En-
gineers or his Director of Civil Works finds
that, in the disposition of dredged material,
there is no economically feasible method or
site available other thnn a dumping alto the
utilization of which would result In non-
compliance with such criteria or restrictions.,
he shall so certify and request that I reek a
waiver from the Administrator of the En-
vironmental Protection Agency of the specific
requirements involved. Unlez3 the Adminis-
trator of the Environmental Protection
Agency grants a waiver, the Chief of Engi-
neers or his authorized representative shall
not issue a permit which does not comply
with such criteria and restrictions. The per-
mits so granted may be made subject to such
special conditions as the Chief of Engineers

or his authorized representatives may con-
alder necessary in order to effect the pur-
pozes of the above Act, other pertinent laws,
and any applicable memoranda of under-
standing between the Secretary of the Army
and the heads of other governmental
agencles.

The Chief of Engineers and his authorized
reprerentative shall exercise the authority
hereby delegated subject to such conditions
as I or my authorized representaUve may
from time to time mpose.

Acting Secretary of the Army.

Aws'zanxz G-Tsnrx or ConT=Tzs &=m Ia= or
Appmazczs To 1 209.120

TAEZDL OF CONTEN_
Paragraph
(a) Purpoe.
(b) I.aws Requiring Authorization .of

Structures or Work
(c) Related Legislation.
(d) Definitions.
(e) Activities Requiring Authorizations.
(f) General Policies for Evaluating Permit

Applications.
(g) Policies on Particular Factors of Con-

aideration.
(1) Interference with Adjacent Properties

or Water. Re.ource Projects.
(2) Non-Federal Dredging for Navigation.
(3) Effect onWetlands.
(4) F sh and Wildlife.
(5) Water Quality.
(8) Historic, Scenic, and Recreational

Values.
(7) Structures for Smal Boats.
(8) Aids to Navigation.
(9) Outer Continental Shelf.
(10) Effect on Limit3 of the Territorial Sea.
(11) Canals and Other Artificial Waterways

Connected to Navigable Waters.
(12) Unauthorized Activitles.
(13) F=clitles at the Borders of the United

State.
(14) Aerial Power TransmissionLines.
(15) Seaplane Operations.
(18) Foreign Trade Zones.
(17) Discharge of Dredged Fill Material in

Navigable Waters or Dumping of
Dredged Material in Ocean Waters.

(18) Activities in Coastal Zones and Marina
Sanctuares.

(h) Applications for Authorizations.
(i) Processing Applications forPermit&
(1) Standard Procedures.
(2) Procedures for Particular types of

Permit. Situations.
(3) Timing of Processing of Applicationr.
(J) Public lNotice and Coordination -with.

InterestedParties.
(k) Public Meetings

(1) EnvIronmentalImpact Statement.
(m) 1orrs of Authorizations.
(n) Duration of Authorizations.
(o) Modification, Suspension or Revoca-

tion of Authorizations.
(p) Authority to Issue or Deny Authoriza-

tloss.
(q) Supervision and Enforcement.
(r) Publicity.
(a) Reports.

LIST OF APMDICES

Appendix A-Army/Coast Guard Memorsn-
dum of Agreement dtd 18
April 1973.

Appendix B-Armay/Interior Memorandum
of Understanding dtd 13
July 1967.
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Appendix C-Permit Form.
Appendix D-Delegation of Authority to Is-

sue or Deny Permits for Con-
struction or Other Work Af-
fecting Navigable Waters of
the United States dtd 24 May
1971.

Appendix E---Delegatlon of Authority to Is-
sue or Deny Permits for Dis-
charge of Dredged Fill Ma-
terial Into Navigable Waters
dtd 12 March 1973.

Appendix F-Delegation of Authority to Is-
sue or D5eny Permits for the
Transportation of Dredged
Material for the Purpose of
Dumping It, into Ocean
Waters dtd 12 March 1973.

Appendix G-Table of contents and list of
appendices to § 209.120.

[FR Doc.75-11990 Piled 5-5-75;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 230]
[PRL 370-11

NAVIGABLE WATERS
Discharge of Dredged or Fill Material

Notice is hereby given that the Admin-
istrator of the Environmental Protection
Agency, pursuant to section 404(b) of the
Federal Water Pollution Control Act
Amendments of 1972, Pub. L. 92-500
(hereinafter "the Act") is proposing
guidelines to be applied In evaluating ac-
tivities involving the discharge of dredged
material or fill material in navigable wa-
ters. The guidelines were developed in
conjunction with the Secretary of the
Army pursuant to section 404(b) of the
Act.

The guidelines are applicable to any
and all activities involving the discharge
of dredged or fill material in navigable
waters which is defined in the Act to
mean "the waters of the United States,
including the territorial seas." Such dis-
charges are unlawful except as in compli-
ance with permits issued by the Secre-
tary of the Army, acting through the
Chief of Engineers, after notice and op-
portunity for public hearings. As an ad-
ministrative matter, the Corps of En-
gineers will not issue permits to itself but
will instead issue Statements of Findings.
It is understood that these guidelines are
applicable to all Federal projects or ac-
tivities, just as they are applicable to
any other project or activity involving a
discharge of dredged or fill material

Pursuant to the Order of the United
States District Court for the District of
Columbia in NRDC v. Callaway, et al.,
Civil Action No. 74-1242 (D.D.C.,
March 27, 1975), this issue of the FED-
ERAL REGrSTER includes.four proposed al-
ternative regulations on policy, practice
and procedure to be followed by the Army
in evaluating all proposed discharges of
dredged or fill material in navigable wa-
ters. In aneffort to facilitate more mean-
ingful public comment on the full rami-
fications of the Army's proposed regula,
tions, the Environmental Protection
Agency is publishing simultaneously its
proposed guidelines which are to be ap-
plied by the Corps of Engineers in the

section 404 permit process. The public I-
encouraged to comment fully on these
proposed guidelines.

The Environmental Protection Agency,
working with the Corps of Engineers, has
attempted to develop a workable set of
guidelines that provides flexibility to de-
termine, on a case by case basis, theleast
environmentally damaging disposal sites
and methods for discharge of dredged or
fill material. EPA is aware that many
questions remain to be answered regard-
ing means of evaluating the effects of
dredged or fill material discharged In
navigable waters. Thus, we will continue
to work with the Corps, which has a
major research program on the environ-
mental effects of dredging and material
disposal, as well as with other Federal
agencies and the States to improve the
analytical methodologies that underlie,
these guidelines.

For the purpose of reviewing these pro-
posed guidelines and the Army's four al-
ternatives, the public should be aware
that the Environmental Protection
Agency favors the concept for clarifying
jurisdiction presented as a part of Al-
ternative 1. It should be noted that the
following judicial opinions support broad
jurisdiction:

PY.Z. Properties, Inc. v. Train, CA. No.
74-1534 (D.D.C., April 30, 1975); Weiszmann
v. District Engineer, No. 74-469-CIV.-Ml
Memorandum Opinion (S.D. Fla., Feb. 2,
1975); Leslie Salt Co. v. Froehlke, 7 EWC 1311
(N.D. Cal., 1974); United States v. Holland,

373 F. Supp. 665 (MrD. Fla., 1974); United
States v. American Beef Packcers, 1Zw., Crim.
No. 74-0-30 (D. Neb., April 1974); United
States v. Ashland 01 and Transportation
Co., 364 F. Supp. 349 (W.D. Ky., 1973), aff 'd
50s F. 2d 1317 (6th Cir. 1974).

While we recognize that Alternative I
extends Federal Jurisdiction over
dredged or fill material disposal activi-
ties substantially and will require ex-
tremely careful administration to balance
the competing interests affecting the use
of small streams, marshes and wetlands,
EPA believes that a broad implementa-
tion of the section 404 program is neces-
sary to protect the Nation's water re-
sources. In particular, this program will
minimize damage to wetlands which are
especially valuable for propagation and
support of fish and wildlife, as well as
other beneficial uses. Such areas are
vulnerable to capricious development,
and it has been estimated that in excess
of 45 million acres (greater than 40 per-
cent) of our primitive marshes, swamps
and seasonally flooded bottomlands have
been lost forever. Such habitat destruc-
tion is having a major impact on the
aquatic life and wildlife of the United
States, and other water uses.

Section 230.1 outlines the purpose and
scope of these proposed guidelines. Sec-
tion 230.2 contains the definitions to be
used in the application of the guidelines.
The evaluation of the discharge of
dredged or fill material is to be conducted
according to the procedures in § 230.3.
The technical criteria for determining
the tests to be required, the testing pro-

cedures to be followed, and the Interpre-
tation of this information are discussed
in § § 230.4-1,.230.4-2, and 230.4-3. Guido-
lines for the selection of disposal sites
and the restrictions to be placed on the
discharge of dredged or fill material are
presented in § 230.5. Additional consid-
erations to be used for restricted dis-
charges of dredged or fill material arc
listed in § 230.5-1, and factors to consider
in determining appropriate mixing zones
are set forth in § 230.5-3. Records relat-
ing to disposal sites are found In § 230.0.
Disposal sites may be designated In ad-
vance, according to the procedures in
I 230.7.

All comments should be submitted in
triplicate to Kenneth Mackenthun, Act-
ing Deputy Assistant Administrator for
Water Planning and Standards, Office of
Water and Hazardous Materials (WH-
451), EPA, 401 M Street, SW., Washing-
ton, D.C. 20460. All written comments re-
ceived by June 6, 19.75, will be considered
In developing the final guidelines,

Dated: May 2, 1975.
JOHN QUARLES,

Acting Administrator.

STATEAIENT or nsE SECRETARY OF THE
ARmy

Theie proposed guidelines were devel-
oped by the Environmental Protection
Agency n conjunction with the Depart-
ment of the Army pursuant to section
404(b) (1) of the Federal Water Pollu-
tion Control Act Amendments of 1972,
They represent an important step In the
implementation of the Act, For this rea-
son I request the active participation of
the public and of all Federal and State
agencies In the forthcoming commenting
period.

Dated: May 2, 1975,.
HOWARD H. CALLAWAY,

Secretary of the Army.

Proposed Part 230 is added to read as
follows:

See.
230.1
230.2
230.3
230.4-1

230.4-2
230.4-3
230.5

230.5-1

230.5-2

230.5-3

230.6

230.7

230.8

Purpose and scope.
Definitions.
Evaluation procedures,
Determination of testing rcqulkfe-

ments.
Interim test procedures.
Interpretation of test results.
Guidelines for selection of disposal

sites and conditioning of dis-
charges of dredged or fill material.

Additional considerations for re
stricted disposal conditions.

Contaminated fill material restric-
tions.

Mixing zone determination.
Record of dredged material disposal

sites.
Advance specification of dredged

material disposal areas.
Revision.

ArVRonTrr: See. 404(b) and 404(b) (1)
Federal Water Pollution Control Act of 1073;
Pub. L. 92-500.

§ 230.1 Purpose and scope.

(a) Purpose. The guidelines contained
herein have been developed by the Ad-
ministrator, Environmental Protection
Agency in conjunction with the Secretary
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of the Any pursuant to Section 404(b)
of the Federal 'ater Pollution Control
Act and will be used by the Corps *f En-
gineers in the review of activities in-iolv-
ing the -ischnxgd of dredged or fill ma-
terial in navigable vaters.

-() Appicabi ,ty. These guidelines are
applicable -to all activities involving the
discharge of dredged or =11 material In
navigable waters pursuant to Section 404

-of the Federal Water Pollution'Control
-Act (33 USC 1-44). They -will be applied
in a like manner on a case by case basis
by the Corps of Engineers in the review
of activities which involve the discharge
of dredged or fill material into navigable
-waters -which lieinside the baseline from
vhich the territorial sea is neasured zr
the discharge of 1111 materialinto the ter-
ritorial seas -ursuant to the procedures
-specified in 33 -CFM, 209.120 and.33 CFR
209.145. The discharge of -dredged mate-
rial into the territorial sea is governed
by the Marine Protection, Research, and
Sanctuaries Act of 1972, Pub. L. 92--532,
and regulations susd criteria issued pur-
,suant thereto. (See 33 CFR 209.145,
'IFederl.Projects Involving the Disposal
of Dr ed Iaterial in Navigable andOcean Waters", published in the FEDERAL
PEGISrER on 22 July 1974, and the ocean
dumping criteria published in 40 CFR
227.)

(c) Gmeral. The guidelines set forth
herein constitute those factors which
must be considered under Section 404
of the Federal Water POllution Control
Act before dredged or fill material can be
lawfully discharged in navigable waters.
In the event the District Engineer's ap-
plication of the guidelines would preclude
the discharge of dredged -or fAll material,
the District Engineer in making the deci-
sion will also evaluate the -economic im-
pact -on navigation and anchorage which
will occur by failing to utilize the pro-
posed disposal site. In addition, no dis-
charge -of dredged or fill material will
occur at a proposed disposal site in a
navigable water if the Administrator of
EPA determines, after notice and oppor-
tunity for a public hearing and consul-
tation with the Secretary of the Army,
that such discharge will have an unac-
ceptable adverse effect, on municipal
water -supplies, shellfish beds and fishery
areas (including spawning and breeding
areas), wildlife or recreational -areas.
§ 230.2 Definitions.

For purposes -of this subpart 230, the
following -terms shall ave the meanings
indicated:

(a) The term "Act" means the Federal
Water Pollution Control Act Amend-
ments of 1972 (Pub. L. 92-500, 23 USC
1251-etseq.).I

(b) The term 'navigable waters"
means the waters of the United States
excluding the territorial seas in the case
of the discharge Af dredged material and
including the territorial seas in the case
of the discharge of fill materiaL (See
33 CMR 209.120(d) (2) for a more com-
plete definition-of this term.)

(c) The term "wetlands" means those
land and -water -areas subJect to inunda-
tion by tidal, rIverine, or lacustrine flow-

age. Generally included are inliind and
coastal shallows, marshes, mudflats,
estuaries, swamps, and similar areas In
coastal and inland navigable waters.
lany such areas -serve important pur-
poses relating to fish and wildlife, recrea-
tion, and other elements of the general
public interest. As environmentally vital
areas, they constitute a productive and
valuable public resource, the unnecessary
alteration or destruction of which should
be discouraged as contrary to the public
interest. Wetlands considered to perform
functions important to the public Inter-
est include but are not limited to the
following:

(1) Wetlands which serve important
natural biological functions, including
food -chain production, general habitat,
-and nesting, spawning, rearing and rest-
Ing sites for aquatic or land species;

(2) Wetlands set aside for study of the
aquatic environment or as sanctuaries or
refuges:

- (3) Wetlands contiguous to areas
listed in paragraphs (c) (1) and (2) of
this section, the destruction or alteration
of which would affect detrimentally the
natural -drainage characteristics, sedl-
mentation patterns, salinity distribution,
flushing-characteristics, current patterns,
or other environmental characteristics
of the above areas;

(4) Wetlands which are silniflcant in
shielding other areas from wave action,
erosion-or storm damage. Such wetlands
often Include barrier beaches, islands,
reefs and bars;

<5) Wetlands which serve as valuable
storageareas for storm and flood waters;
and

(6) Wetlands which are prme natural
recharge areas. Prime recharge areas are
locations where surface and ground water
are directly interconnected.
(d) The term "dredged material"

means any material in excess of one cubic
meter when used In a single or Inciden-
tal operation, excavated or dredged from
navigable waters, including without lim-
itation, runoff or overflow which occurs
during a dredging operation or from a
contained land or water disposal area.
(Excluded is material which Is extracted
for any commercial use other than fill.
Discharges resulting from subsequent
material processing operations of the ma-
terial which is being extracted for any
commercial use other than fill are sub-
ject to section 402 of the Act. However,
the extraction of material may require
a permit from Jhe Corps of Engineers
-under section 10 of the Rivers and Her-
bors Act,)
(e) The term "fill material" means any

material discharged into navigable
waters for a purpose other than disposal,
including without limitation, the creat-
Ing of fast land, or the production of n;.
tended elevation of land beneath the
'water, but excluding material discharged
in navigable waters subject to section 402
of the Act.

(f) The term "guidelines" means the
guidelines set forth in §§230.4-1
through 230,-8.
(g) The term "Regional Administra-

ter" means the EPA Regional Adminis-

trator for the particular EPA Region in
which dredged or fill materal is proposed
to be 4scharged.
(h) The term, "District Engineer"

means the District Engineer for the UZ._
Army Corps of Engineers District in
which dredged or fillmaterials proposed
to 1 discharged.

(I) The term "territorial sea" means
the belt of the seas measured from the
baseline as determined in accordance
with the Convention on the Territorial
Seas and the Contiguous Zone and ex-
tending seaward a distance of three miles.

() The term -disposal site" means the
volume of 'water and the substrate over
which such water volume lies included
T.ithin-fixed geographical surface bound-
aries designated in accordance with the
guidelines.

(k) The term "constituents" means the
chemical substances, the solids, nd the
pathogenic organisms associated with
dredged or fill materil which may be
Identified for laboratory analyses.

(l) The term "water quality stand-
ards" means the standards approved or
adopted by the Administrator pursuant
to section Z03 of the Act.
§ 230.3 Evnluation procedures.
(a) Ali proposed discharges of dredged

or fill materlal will be Processed and
evaluated in accordance with these
guidelines and with applicable Corps of
EnFgineers regulations (33 CER, 209.120
and 33 CFR 209.145). As an administra-
tive matter the Corps of Engineers wi
not Issue permits to itself but will issue
Statements of Findings.

(b) Upon Issuance of the publi notice
required by 33 CFR §209.120(j) and
§ 209.145(g) the District Engineer shall
send a copy of thd public notice to the
Regional Administrator.
§ 230.4 Guidelines.

These guidelines are to be used in con-
trolling the discharge of dredged or fill
material into navigable waters.
§ 230.4-1 Determination of testing re-

quirements.
Ca) Dredged or fill material may be

considered a candidate for dscharge
without laboratory analysis if any of
the following conditions exist, unless the
DIstrict Engineer or Regional Adminis-
trator determines that the testing pro-
cedures specified under § 230.4-1(b)
should be applied:
(1) Dredged or fill material to be dis-

charged is less than 500 cubic yards;
(2) .Dredged or fill material is cora-

posed predominantly of sand andlor
gravel or of any other naturally occur-
ring sedimentary material with particle
sizes larger than silt (no greater than
20 percent passing a No. 200 U.S. Sieve)
that are often found in areas of high
current and/or wave energy and would
include streams with large bed loads and
shifting bars and channels;

(3) Dredged or fill material is for
beach nourishment and Is composed pre-
dominantly of sand, gravel or shell with
particle grain sizes compatible with ma-
terial on receiving shores; or
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(4) When the District Engineer and
the Regional Administrator agree that:

(a) The material proposed for dis-
charge is substantially the same as the
substrate at the proposed discharge site;
and

(b) The site from which the material
proposed for discharge is to be taken
Is sufficiently removed from sources of
pollution to provide reasonable assur-
ance that such material has not been
contaminated by such pollution; and

(c) Adequate terms and conditions
are Imposed on the discharge of dredged
or fill material to provide reasonable
assurance that the material proposed
for discharge will not be moved by cur-
rents or otherwise outside the discharge
site In a manner that is damaging to
the environment outside the discharge
site.

(b) A manual will be prepared and
published jointly by EPA and the Corps
detailing the'sampling and testing pro-
cedures required in §230.4-2(a) and
(b). Prior to the publication of the
manual the procedures specified in
§ 230.4-2 (a) and (b) shall apply:

(1) If dredged or fill material cannot
be determined to be a candidate for dis-
charge without laboratory analysis ac-
cording to either §230.4-1(a) (1), (2),
(3) or (4), the procedures specified in
§ 230.4-2(a) will be followed.

(2) In addition, the Regional Admin-
Istrator may require, on a case by case
basis, the procedures specified in § 230.4-
2(b), by stating what additional infor-
mation obtained through such analysis
is needed to specify disposal conditions
and how the results of the analysis will be
of value in evaluating the potential for
environmental effects.

(3) The procedures for other tests shall
be agreed upon by the Regional Admin-
istrator and the District Engineer.

§ 230.4-2 Interim test procedures,
(a) Elutriate Test. The elutriate is the

supernatant resulting from the vigorous
30-minute shaking of one part bottom
sediment from the dredging site with
four parts water (vol/vol) collected from
the dredging site (representing tIhe
dredge slurry) followed by a one-hour
settling time and appropriate centrifuga-
tion and 0.45A filtration. Major constitu-
ents are those parameters deemed criti-
cal by the District Engineer and the
Regional Administrator for the proposed
dredging and disposal site, taking into
account known sources of discharges in
the area and known characteristics of the
dredging and disposal sites.

(b) Sediment analysis. Extraction of
total concentrations of parameters from
a weighed portion of dredged or fill ma-
terial will be accomplished by concen-
trated strong acid action for inorganic
parameters and solvent extraction for
organic parameters. The resultant ex-
tracts will be individually analyzed by
standard EPA procedures for major con-
stituents. Major constituents are those
parameters deemed critical by the Dis-
trict Engineer and the Regional Admin-
Istrato.

§ 230.4-3 Interpretation of test results.
(a) Elutriate test results. (1) Dredged

or fill material will require restricted
disposal conditions if it produces a stand-
ard elutriate in which the concentration
of major constituents is more than 1.5
-times the concentration of the same con-
stituents in the water from the proposed
disposal site after a dilution factor of
10 Is applied.

(2) In the event suspended solids
(mg/i) is identified as a major constitu-
ent, one part of the 1:4 sediment-to-
water slurry shall be withdrawn immedi-
ately upon completion of the 30-minute
shaking period and dispersed within 10
parts (vol/vol) of water from the pro-
posed discharge site, allowed to settle for
one-hour, and the uppermost layer ana-
lyzed gravimetrically for suspended sol-
ids. This result will then be compared to
1.5 times the ambient suspended solids
concentration at the proposed discharge
site. Parameters relating to the penetra-
tion of light through the waters of the
discharge site shall not be used as nu-
merical standards. The possible adverse
effecti of reduced light penetration will
be controlled by application of thegulde-
lines set forth in § 230.5.

(3) If the concentrations evaluated in
accordance with (a)(1) and (2) above
are less than 1.5 times the same constitu-
ents at the discharge site, the material
may, be a candidate for discharge at gen-
eral disposal sites (see § 230.5) ; other-
wise restricted discharge conditions will
be required (see § 230.5-1).

(4) In cases where confined disposal Is,
proposed, an Elutriate Test specified In
§ 230.4-2(a) will be used to determine If
return flow will require restricted dis-
charge conditions. The discharge site will
be that area receiving return flows from
the confined disposal area. If a standard
elutriate is produced in which the con-
centration of major constituents is less
than 1.5 times the same constituents at
the disposal site, a broad range of dis-
charge conditions will be permitted. (See
also § 230.5 and § 230.5--1.)

(b) Other test results. Dredged or fill
material will require restricted disposal
conditions if, upon evaluation, the results
of the tests specified pursuant to
§ 230.4-1(b) (2) or (3)- are deemed un-
acceptable by the Regional Administra-
tor and the District Engineer. (See also
§ 230.5 and § 230.5-1)
§ 230.5 Guidelines for selection of dis-

,posal sites and conditioning of dis-
charges of dredged or fill materiaL

(a) Factors to be Considered. (1) In,
evaluating proposed discharges of
dredged or fill material in navigable wa-
ters, consideration shall be given to the
need for the proposed activity (see 33
CF 209.120 & 33 CFR 209.145), the
availability of alternate sites and meth-
ods of disposal that are less damaging to
the environment, and such water quality
standards as are applicable by law.

(2) The specified disposal site shall
be confined to the smallest practicable
area consistent with the objectives of
these guidelines. Although the impact of
the particular discharge may constitute

a minor change, the cumulative effect of
numerous such piecemeal changes often
results in a major Impairment of the
water resource and Interferes with the
productivity and water quality processes
of existing environmental systems. Thus,
the particular disposal site will be eval-
uated with the recognition that it Is part
of a complete and interrelated ecosystem,
The District Engineer may undertake
reviews of particular wetland areas In
response to new applications, and In con-
sultation with the appropriate Regional
Director of the Bureau of Sport Fisheries
and Wildlife, the Regional Director of
the National Marine Fisheries Service of
the National Oceanic and Atmospheric
Administration, the Regional Adminis-
trator of the Environmental Protection
Agency, the State Conservation Oflfcer of
the Soil Conservation Service of the De-
partment of Agriculture, and the head of
the appropriate State agency to assess
the cumulative effect of activities In such
areas.

(3) Specification of iilsposal sites shall
be made after considering alternatives
determined to have the least unaccepta-
ble environmental Impact. The following
objectives shall be considered In making
this case by case determination:

(i) Avoid physical activities which
significantly disrupt the chemical, physi-
cal and biological integrity of the aquatic
ecosystem, of which aquatic vegetation,
the substrate, and the normal fluctua-
tions of water level are integral compo-
nents.

(i) Avoid discharge activities which
significantly, disrupt the food chain in-
eluding alterations or decrease In diver-
sity of plant and animal species.

(iII) Avoid discharge activities which
inhibit the movement of natural fauna
especially thdtr movement into and out
of feeding, spawning, breeding and
nursery areas.

(iv) Recognize that discharge activ-
ities might destroy or Isolate areas whioh
serve the function of retaining natural
high waters or flood waters.

(v) Avoid discharge hctivities which
destroy wetland areas which provide a
natural buffer for the wave action of
hurricanes and storms.

(vi) Minimize where practicable, the
discharge of material which will resus-
pend in the water column thereby con-
tributing to turbidity.

(vii) Avoid discharge activities that
destroy wetlands which provide natural
purification and nutrient removal from
agricultural and urban runoff.

(4) Recreation activities. Recreation
activities that will be affected by dis-
charge of dredged or fill material Include,
without limitations, water contact sports,
fishing, hunting, and enjoyment of natu-
ral valjues. In planning for the discharge
of dredged or fill material near recrea-
tional areas, the following factors should
be considered:

(i) Reasonable methods should be em-
ployed to minimize any Increase in
amount and duration of turbidity which
would reduce the numbers and diverslty
of fish or cause a significant aesthetically
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displeasing change in the color, taste, or
odor of the water.(ii) Resuspension and transfer of
nutrients and msicronutrients in dredged
or fill materia. should be minimized in
order to prevent eutrophication of lakes,
ponds, riverine areas and estuaries, the
degradation of aesthetic values, and im-
pairment -of receration uses.

(5) Fisheries. (I) Fish zpawning and
nursery areas should be maintained in
a natural state and be undisturbed.

(ii) Dredging and disposal operations
should be scheduled to avoid interference
with fish spawning cycles and to mini-
mize interference with migration pat-
terns and routes.

(iii) Consideration shall be given to
preservation of submerged and emergent
vegetation.

(6) Wildlife. Disposal sites will be
designated so as to minimize the impact
on habitat, the food chain and com-
munity structures of wildlife.

(7) Disposal sites should be areas
where benthic life' which might be dam-
aged by the dumping is minimal.

(8) Times of dumping should be chosen
to avoid interference with the seasonal
reproductive and migratory cycles of
aquatic life in the disposal area.

(9) If the type of material involved
and the environmental characteristics of
the disposal site should make either max-
imum or minimum dispersion desirable,
vessel and discharge operations should
be in such a manner as to obtain the de-
sired result to the fullest extent possible.

(10) Appropriate monitoring condi-
tions may be specified where necessary to
detect perturbation of water quality con-
ditions or other environmental damage.

(b) Special factors to be considered.
(1) Discharge of dredged or fill material
may be allowed-unless it is determined
that:

(i) There is no significant need for the
discharge and that it is not in the public
interest.

(ii) There are reasonable alternative
sites or methods of disposal which pro-
duce less adverse environmental irfipacts.

(2) No disposal site will be designated
in the proximity of a public water supply
intake. The Regional Administrator or
the District Engineer will determine the
acceptable location of the disposal site in
such cases.

(3) No material which contains un-
acceptable levels of pathogenic organisms
shall be discharged in areas used for
sports involving physical contact with the
water.

(4) Shellftsh. (i) Disposal sites for
dredged or fill material shall not be des-
ignated in areas of concentrated shellflsh
production. In the case of widely dis-
persed shellfish populations where it is
demonstrated by the applicant that the
avoidance of shellfish population areas is
impossible, the disposal site may be lo-
cated within such areas but should be
situated so as to cause the least impact
on the shellfish population with partic-
ular reference to the burial of living
forms and maintenance of a suitable sub-
strate.

(il) Disposal sites should be located to
minimize or prevent the possible move-

ment of pollutants by currents or wave
action into productive shellfish beds.

(II) Banl -formed by dredged or fill
material should be located and oriented
to prevent undesirable changes in cur-
xent patterns, salinity patterns and
flushing rates which may affect shellfish.

(iv) The disposal operation should be
-scheduled to avoid interference -with re-
productive processes and avoid undue
stress to juvenile forms of shellfish.

(5) Threatened and endangered spe-
Lies.. N discharge will be allowed'_except
In accordance with the Endangered Spe-
dies Act.

(6) Wetlands. (I) Discharge of dredged
xaaterial in wetlands shall be permitted
only when it can be demonstrated that
the site selected Is the least environmen-
tally damaging alternative; provided,
however, that the wetlands disposal site
may be permitted if the applicant is able
to demonstrate that other alternatives
are not feasible and that the wetlands
disposal will not have an unacceptable
adverse impact on the aquatic resources.
Where the discharge is part of an ap-
proved Federal, State, or local program
and will protect or enhance the value
of the wetlands to the ecosystem, the site
may be permitted.

(ii) Discharge of fill material In wet-
lands shall not be permitted unless the
applicant clearly demonstrates that the
proposed activity on the fill site is sig-
nificantly dependent on the water re-
sources and that the fill of the site and
proposed activities thereon are in 'the
public interest; Provided, lwwever, That
the wetlands disposal site may be per-
mitted if the applicant is able to demon-
strate that other alternatives are not
feasible and that the wetlands disposal
will not have an unacceptable adverse
impact on the aquatic resources.

(ii) Proposed discharges of dredged or
fill material in wetlands will be evalu-
ated with respect to adverse effects on
the terrain and the quality or quantity
,of the natural flow of water that nourish
areas of the wetland not directly used for
such discharges.
§ 230.5-1 Additional considerations forrestricted disposal conditions.

(a) If the material is determined to be
a candidate for restricted disposal by
application of the analyses presented in
§ 230.4 the District Engineer will'com-
pare the types and concentrations of the
constituents to applicable narrative and
numerical guidance contained in such
water quality standards as are applicable
by law. In the event that such discharge
would cause a violation of such legally
applicable standards at the perimeter of
the disposal site after consideration of
the mixing zone (see § 230.5-3) discharge
shall be prohibited; provided, however,
that if receiving waters at the disposal
site already violate such water quality
standards, the discharge may be allowed
provided it does not significantly aggra-
vate these existing water quality condi-
tions.

(b) In addition, the following will also
be considered in determining the site
and disposal conditions to minimize the
possibility of harmful effects:

(1) Appropriate scientific literature,
such as the National Water Quality
Criteria developed by the Administrator,
EPA, pursuant to section 204(a) (1) of
the Act;

(2) Alternatives to openwaterdisposal
such as upland or confined disposal;

(3) Disposal sites where physical en-
'vironmental characteristics are most
amenable to the type of dispersion
desired:

(4) Disposal seaward of the baseline;
(5) Covering contaminated 'dredged

material with cleaner material; and
(6) Conditions to minimize the effect

of runoff from confined areas on the
aquatic environment.
§230.5-2 Contaminated fill material

restictions.
The discharge of fill material originat-

ing from a land source shall. not be
allowed when the District Engineer de-
termines that the material contains un-
acceptable quantities, concentrations or
forms of the major constituents deemed
critical by tMe District Engineer and
Regional Administrator for the proposed-
disposal site, unless such material is
effectively confined to prevent the dis-
charge, leaching, or erosion of the
material outside the confined area.
§ 230.5-3 Mixing zone determination.

The District Engineer shall consider
the following factors in determining the
acceptability of a proposed mixing zone:

(a) The mixing zone shall be the
smallest practicable mixing zone, con-
sistent with the objectives of these guide-
lines, in which desired concentrations of
constituents, including !uspended solids,
will be achieved;

(b) Surface area, shape and volume
of the discharge site;

(c) Current velocity, direction and
consistency at the discharge site;

(d) Degree of turbulence;
(e) Stratification attributable to causes

which include without limitation salinity,
obstruction, and specific gravity;

(f Any on-site studies or mathe-
matical models which have been de-
veloped with respect to mixing patterns
at the discharge site; and

(g) Such other factors prevailing at
the discharge site that affect rates and
patterns of mixing.
§ 230.6 Record of dredged material dis-

posal sites.
Disposal sites for dredged material

which have been specified under section
404 of the Act shall be recorded, as the
information required becomes available,
on a list of permitted disposal sites lo-
cated within each Army Corps of
Engineers District, which will be avail-
able as public information. The list shall
contain the following information:

(a) The Permit number, where ap-
plicable:

(b) The location of the site specified;
(c) A description of the material dis-

charged including its origin and the total
volume discharged;

(d) A summary of the tests which
were conducted in the evaluation of the
proposed discharge in accordance with
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the guidelines and a summary of the
results thereof;

(e) A summary of the discharge con-
ditions and limitations;

Xf) A summary of the discharge op-
eration setting forth the date and dura-
tion of discharge, the rate of discharge,
the method of discharge and the trans-
porting device and its capacity;

(g) A summary of any enforcement
actions taken; and

(h) A summary of any decisions tO
deny the specification of a particular
disposal site.

§ 230.7 Advance specification of dredged
material disposal areas.

(a) The Regional Administrator and
the District Engineer may at their dis-

PROPOSED RULES

cretion and consistent with the guide-
lines designate areas which will be con-
sidered as:

(1) Potential disposal sites; or
(2) Areas which will not be available

for disposal site specification.
(b) The designation of any such area

shall not be deemed to constitute author-
ization or denial of authorization for
discharge of dredged or fill material
within such areas, but shall be used as a
guide in evaluating alternative disposal
sites.

(c) A record of areas so designated
shall be maintained at the offces of the
Regional Administrator and the District
Engineer.

§ 230.8 Revision.

The provisions of these guidelines will
'be periodically reviewed by the Ad-
ministratr in conjunctlon with the Seco-
retary of the Army pursuant to Section
404(b) (1) of the Act. The guidelines may
not be modified without approval of the
Secretary of the Army and the Adminis-
trator. Any proposed revisions, or notice
that a review has been completed and no
revisions are proposed, will be published
in the FEDERAL RzalsTsmt within three
years of the date of this Initial pro-
mulgation or earlier as determined by
research results and aflirmed by the Ad-
ministrator in conjunction with the Sec-
retary of the Army.
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